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Expos6  historiqiie  des  lois  commerciales  beiges  au  point  de  vue 
de  leur  formation  legislative. 

L'histoire  du  droit  commercial  beige  pourrait  faire  I'objet  des  recherches  histo- 
riques  d'autant  plus  precieuses  qu'eUes  sont  a  peine  commencees  et  qu'eUes  con- 
tiemient  assurement  la  source  d'une  grande  partie  des  dispositions  legales  et  des 
usages  actuellement  observes  en  Belgique.  Mais  un  expose  meme  sommaire  de 
I'ancien  droit  beige  nous  ferait  probablement  entrer  dans  la  discussion  d'une  serie 
de  problemes  historiques  dont  I'interet  pratique  n'est  pas  en  rapport  avec  le  but 
de  la  publication  actuelle.  Nous  nous  bornerons  done  au  siecle  dernier,  au  cours 
duquel  nos  provinces,  reunies  sous  un  meme  sceptre,  ont  connu  I'unite  administrative 
et  juridique  dont  elles  avaient  constamment  ete  ecartees  par  les  evenements. 

La  domination  imperiale  frangaise  nous  plaga  sous  I'application  du  Code  de 
commerce  frangais  de  1808.  II  me  parait  inutile  de  parler  de  ce  monument  juridique 
dont  I'importance  sera  mise  en  lumiere  dans  la  partie  de  ce  meme  ouvrage  qui  est 
consacree  au  droit  frangais. 

Le  commerce  en  Belgique  est  done  protege  par  un  ensemble  de  lois  dont  la 
base  est  frangaise.  De  meme  I'exercice  du  commerce  n'est  libre  que  depuis  les  lois 
de  la  Revolution  notamment  le  decret  des  2 — 17  mars  1791  sauf  le  droit  de  police 
des  municipalites.  C'est  aussi  de  la  meme  epoque  que  datent  les  tribunaux  do 
commerce. 

Le  Code  de  commerce  actuel  se  compose  de  4  livres  divises  en  titres,  subdivises 
en  sections  ou  chapitres.  Le  premier  livre  est  consacre  au  commerce  en  general, 
le  second  au  commerce  maritime,  le  troisieme  aux  faillites,  le  quatrieme  a  la  juri- 
diction  commerciale. 

Si  on  les  prend  par  ordre  de  date  c'est  le  quatrieme  livre  qui  semble  le  plus 
ancien;  11  porte  en  effet  en  sous  titre:  Code  de  1808.  II  serait  inexact  cependant 
de  croire  que  le  livre  en  question  remonte  tout  entier  a  cette  date.  Au  contraire 
la  majeure  partie  des  dispositions  qu'il  contient  ont  ete  amendees.  Ainsi  le  titre 
premier  est  consacre  a  I'organisation  des  tribunaux  de  commerce,  mais  il  a  et6 
revise  en  1869  lors  de  la  loi  generale  sur  I'organisation  judiciaire  dont  les  articles  32 
k  66  concement  cette  matiere.  De  meme  le  debut  et  la  fin  du  titre  deuxieme  sur  la 
competence  des  tribunaux  de  commerce  voient  les  37  premiers  articles  et  les  6 
demiers"  remplaces  par  la  loi  du  25  mars  1876. 

Le  troisieme  livre  est  en  reality  le  plus  ancien.  C'est  celui  qui  traite  des  faillites. 
II  remonte  au  18  avril  1851.  L^  aussi  on  sent  une  influence  frangaise  notable;  la 
loi  est  calquee  sur  la  loi  frangaise  de  1838  et  comprend  outre  le  titre  des  faillites 
celui  des  banquerout^s,  celui  de  la  rehabilitation  et  celui  des  sursis. 

Vient  ensuite  le  livre  qui  est  consacre  au  commerce  en  general  et  qui  comprend 
des  matieres  variees:  d'abord  les  quatre  premiers  titres  qui  traitent  respectivement 
des  commergants,  des  conventions  matrimoniales  des  commergants,  des  livres  de 
commerce,  et  de  la  preuve  des  engagements,  et  portent  la  meme  date:  15  decembre 
1872.    Viennent  ensuite  la  loi  sur  les  bourses  de  commerce  et  lea  agents  de  change 


Historical  review  of  the  Commercial  Laws  of  Belgium  as  enacted 

by  the  legislature. 


The  history  of  the  commercial  law  of  Belgium  would  form  the  subject  of  his- 
torical researches  the  more  valuable  in  that  they  have  scarcely  been  commenced 
and  that  they  contain,  beyond  doubt,  the  source  of  a  great  portion  of  the  legal 
provisions  and  customs  now  observed  in  Belgium.  But  even  a  summary  review 
of  the  old  Belgian  law  would  probably  embark  us  upon  the  discussion  of  a  series 
of  historical  problems  the  practical  interest  of  which  does  not  concern  the  aim  of  the 
present  work.  We  shall  therefore  hmit  ourselves  to  the  last  century,  in  the  course 
of  which  our  provinces,  reunited  under  a  single  sway,  have  experienced  that  adminis- 
trative and  judicial  unity  of  which  circumstances  had  continually  deprived  them. 

The  domination  of  the  French  Empire  brought  us  imder  the  appUcation  of  the 
French  Commercial  Code  of  1808.  It  appears  to  me  unprofitable  to  speak  of  this 
juridical  monument,  the  importance  of  which  will  be  made  manifest  in  that  portion 
of  this  work  which  is  devoted  to  French  law. 

Trade  in  Belgium  is  under  the  protection  of  a  collection  of  laws  the  basis  of 
which  is  French.  In  like  manner  the  practise  of  trade  has  only  been  free  since 
the  laws  of  the  Revolution,  in  particular  the  Decree  of  the  2 — 17th  March  1791, 
except  for  the  rights  of  the  municipahties  to  make  certain  regulations. 

The  Commercial  Courts  also  date  from  the  same  period. 

The  present  Commercial  Code  is  composed  of  four  Books  divided  into  Titles, 
and  subdivided  into  Sections  or  Chapters.  The  first  Book  is  devoted  to  trade  in 
general,  the  second  to  maritime  trade,  the  third  to  bankruptcy,  and  the  fourth  to 
commercial  jurisdiction. 

If  we  take  them  by  order  of  date,  it  is  the  fourth  Book  which  appears  to  be 
the  most  ancient;  it  bears  indeed  as  a  sub-title:  Code  of  1808.  It  would  be  incorrect, 
however,  to  hold  that  the  Book  in  question  goes  back  in  its  entirety  to  that  date. 
On  the  contrary,  the  greater  number  of  the  provisions  which  it  contains  have  been 
amended.  Thus  the  first  Title  is  devoted  to  the  organisation  of  the  Commercial 
Courts,  but  it  was  revised  in  1869  at  the  time  of  the  general  Law  relating  to  the 
Organisation  of  the  Judiciary,  of  which  Articles  32  to  66  relate  to  this  subject. 
In  the  same  way,  at  the  beginning  and  end  of  the  second  Title,  which  deals  with  the 
jurisdiction  of  the  Commercial  Courts,  we  find  the  first  37  Articles  and  the  last 
6  replaced  by  the  Law  of  the  25th  March  1876. 

The  third  Book  is  in  reality  the  most  ancient.  It  is  this  one  which  deals  wdth 
bankruptcy.  It  goes  back  to  the  18th  April  1851.  Here  too  we  may  trace  a  distinct 
French  influence;  the  Law  is  modelled  on  the  French  Law  of  1838,  and  includes 
in  addition  to  the  Title  on  bankruptcy,  one  on  fraudulent  bankruptcy,  one  on  res- 
toration to  civil  rights,  and  one  on  postponement  of  proceedings. 

Next  comes  the  Book  which  is  devoted  to  commerce  in  general,  and  which 
includes  various  subjects:  first  of  all  the  first  four  Titles  which  deal  respectively 
with  traders,  the  marriage  contracts  of  traders,  trade  books,  and  the  proof  of  habili- 
ties,  and  bear  the  same  date:  15th  December  1872.  Next  come  the  Laws  relating 
to  goods  exchanges  and  stockbrokers  and  brokers  (30th  December  1867  and  11th 
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et  courtiers  (30  decembre  1867  et  11  juin  1883),  les  titres  V,  VI  et  VII  consacres 
a  la  commission  et  au  gage  (5  mai  1872)  et  le  titre  VIII  de  la  lettre  de  change  et 
du  billet  a  ordre  (20  mai  1872).  Le  titre  des  societes  est  du  18  mai  1873  et  les  titres  X 
et  XI  (assurances)  sont  du  11  juin  1874.  Le  25  aout  1891  on  a  intercale  un  titre  VTI  bis 
relatif  au  contrat  de  transport. 

Enfin  le  deuxieme  livre  consacre  au  commerce  maritime  et  ou  les  souvenirs 
du  Code  de  commerce  de  1808  sontnombreux,  a  ete  revise  par  les  lois  des  21  aout  1879, 
12  juin  1902  et  10  fevrier  1908. 

Telles  sont  les  matieres  qui  sont  reunies  dans  un  meme  ensemble  sous  le  nom 
de  Code  de  commerce.  Mais  elles  sont  accompagnees  de  lois  commerciales  qui  le 
completent:  ainsi  pour  le  premier  livre  il  faut  aj  outer  a  la  loi  sur  le  gage  celle  sur 
les  warrants  du  18  novembre  1862  et  au  contrat  de  transport,  la  convention  de 
Berne  ratifiee  par  la  loi  du  25  mars  1891,  et  la  loi  du  16  juillet  1849  attribuant  aux 
tribunaux  de  commerce  la  coimaissance  des  contestations  relatives  aux  expeditions 
par  les  chemins  de  fer  de  I'Etat.  II  y  a  du  reste  toute  une  legislation  en  matiere 
de  chemins  de  fer,  postes,  telegraphe  et  telephone,  due  au  fait  que  I'Etat  est  le  prin- 
cipal exploitant  du  pays  et  que  nous  n'indiquons  pas  en  egard  k  son  caractere 
administratif.  Signalons  cependant  la  loi  constitutive  des  chemins  de  fer  vicinaux 
organisee  sous  forme  de  societe  semi-privee  et  les  lois  sur  les  tramways. 

Signalons  aussi  une  loi  du  4  aout  1890  sur  la  falsification  des  deru^ees  ahmen- 
taires  accompagnee  d'arretes  royaux  varies  relatifs  a  differents  commerces,  par 
exemple  sur  les  bieres,  beurres,  cacao,  cafes,  chicoree,  farines,  pain,  confitures, 
huiles  comestibles,  lait,  levure,  miel,  moutarde,  saccharine,  saindoux,  graisses 
alimentaires,  sucres,  tapioca,  viande,  vinaigre,  nourritures  d'animaux,  et  engrais. 
Signalons  encore  la  loi  qui  prohibe  les  loteries  (31  decembre  1851). 

La  loi  sur  les  marques  de  fabrique  et  de  commerce  merite  une  mention  toute 
speciale.  Elle  joue  un  role  considerable  dans  la  vie  commerciale  et  nous  la  repro- 
duisons  sous  une  rubrique  speciale.  Elle  porte  la  date  du  l®"^  avril  1879.  II  nous  faut 
aussi  signaler  la  loi  sur  les  mines  qui  va  etre  revisee  (21  avril  1810)  et  qui  ne  rentre 
pas  dans  la  competence  des  tribunaux  de  commerce  mais  dans  celle  des  tribunaux 
civils,  ainsi  que  tout  ce  qui  conceme  I'extraction  de  produits  du  sol, 

De  meme  la  loi  sur  la  poste  qui  contient  des  dispositions  nombreuses  interessant 
le  commerce.  Citons  encore  la  loi  fixant  le  taux  de  I'interet  legal  en  matiere  de 
commerce  et  les  dispositions  sur  la  propriete  industrielle  (convention  Internationale 
de  1883  et  suivantes). 

Notons  encore  les  lois  relatives  h  la  vente  de  marchandises  neuves  et  d'objets 
mobiliers  (20  mai  1846  et  10  fevrier  1799). 

A  la  loi  sur  les  soci6t68  du  code  de  commerce,  il  faut  joindre  une  instruction 
ministerielle  du  16  aout  1873,  un  arrets  du  21  mai  1873  relatif  k  la  publication 
des  actes  de  societes  et  la  loi  du  14  mars  1855  relative  k  la  reciprocity  internationale 
en  matiere  de  poci^tes  anonymes  ainsi  que  la  loi  sur  les  faux  bilans  du  26  decembre 
1881.  Enfin  la  patente  des  soci6t6s  est  reglee  par  les  lois  suivantes:  21  mai  1819, 
24  mars  1873,  22  juin  1877,  tandis  que  I'impot,  I'enregistrement  et  le  timbre  des 
societes  est  regi  par  les  lois  du  22  frimaire  an  VII,  31  mai  1824,  2  juillet  1875,  25  mars 
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June  1883),  Titles  V,  VI  and  VII  devoted  to  agency  and  pledges  (5th  May  1872), 
and  Title  VIII  on  bills  of  exchange  and  promissory  notes  (20th  May  1872).  The 
Title  "associations"  dates  from  the  18th  May  1873,  and  Titles  X  and  XI  (insurances) 
date  from  the  11th  June  1874.  On  the  25th  August  1891  there  was  intercalated  a 
Title  VII  2  relating  to  the  contract  of  carriage. 

Lastly  the  second  Book,  devoted  to  maritime  commerce,  in  which  the  sur- 
viving fragments  of  the  Commercial  Code  of  1808  are  numerous,  has  been  revis- 
ed by  the  Laws  of  the  21st  August  1879,  12th  June  1902,  and  10th  February, 
1908. 

Such  are  the  subjects  which  are  gathered  together  in  one  collected  group  under 
the  title  of  the  Commercial  Code.  But  they  are  accompanied  by  commercial  Laws 
which  form  a  supplement  thereto :  thus  in  the  case  of  the  first  Book  there  must  be 
added  the  Law  of  Pledge,  and  that  of  Warrants,  of  the  18th  November  1862; 
and  to  the  contract  of  carriage,  the  Convention  of  Beme  ratified  by  the  Law  of  the 
25th  March  1891,  and  the  Law  of  the  16th  July  1849,  conferring  on  the  Commercial 
Courts  jurisdiction  over  disputes  relating  to  consignments  by  the  State  railways. 
There  is,  moreover,  a  complete  legislation  in  the  matter  of  railways,  posts,  tele- 
graphs and  telephones,  due  to  the  fact  that  the  State  makes  the  largest  use  in  the 
coiuitry  of  them  Avithout  referring  to  it  in  its  administrative  capacity.  We  may 
mention  however  the  Law  which  estabhshed  local  railways  organized  under  the 
form  of  a  semi-private  association,  and  the  Laws  on  tramways. 

We  may  mention  also  a  Law  of  the  4th  August  1890  on  the  adulteration  of 
food,  accompanied  by  various  Orders  of  the  King  relating  to  different  trades,  for 
example,  beers,  butters,  cacao,  coffees,  chicory,  flours,  bread,  jams,  oils  used  for 
food,  milk,  yeast,  honey,  mustard,  saccharine,  lard,  greases  used  for  food,  sugars, 
tapioca,  meat,  vinegar,  animals'  food,  and  manures.  We  may  mention  too  the  Law 
which  prohibits  lotteries  (31st  December  1851). 

The  Law  on  Trade  Marks  deserves  a  special  notice.  It  plays  a  considerable  part 
in  commercial  Hfe,  and  we  reproduce  it  under  a  special  heading.  It  bears  the  date 
of  the  1st  April  1879.  We  must  also  mention  the  Law  on  mines  (21st  April  1810), 
which  does  not  fall  within  the  jurisdiction  of  the  Commercial  Courts,  but  within 
that  of  the  Civil  Courts,  and  the  same  apphes  to  all  that  concerns  the  extraction 
of  products  of  the  soil. 

The  same  may  be  said  of  the  Law  of  the  Post,  which  contains  numerous  pro- 
visions relating  to  trade.  We  may  cite  again  the  Law  fixing  the  rate  of  legal  interest 
in  trading  transactions,  and  the  provisions  relating  to  ownership  in  arts  and  manu- 
factures (International  Convention  of  1883  and  those  foUo^ving). 

We  may  note,  too,  the  Laws  relating  to  the  sale  of  new  goods  and  of  moveable 
articles  (20th  May  1846  and  10th  February  1799). 

To  the  law  on  associations  of  the  Commercial  Code,  we  must  add  a  Ministerial 
Order  of  the  16th  August  1873,  an  Order  of  the  21st  May  1873  relating  to  the  publi- 
cation of  the  articles  of  associations,  and  the  Law  of  the  14th  March  1855  relating 
to  international  reciprocity  in  the  matter  of  joint  stock  companies,  as  well  as 
the  Law  on  false  balance  sheets  of  the  26th  December  1881.  Lastly  the  Hcence  fee 
for  associations  is  regulated  by  the  following  Laws:  21st  May  1819,  24th  March  1873, 
22nd  June  1877;  while  the  tax  and  registration  and  stamp  duty  for  associations 
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1891.    Enfin,  pour  les  assurances,  il  faut  mentionner  la  loi  du  24  mars  1873  sur  la 
patents  et  I'enregistrement  et  la  loi  du  25  mars  1891. 


Telles  sont  les  lois  principales  qui  touchent  aux  matieres  du  premier  livre  du 
code  et  les  completent. 

Quant  au  livre  II,  relatif  au  commerce  de  mer,  il  y  a  la  loi  sur  les  lettres  du 
mer  du  20  Janvier  1873,  revisee  en  1903,  avec  des  arretes  complementaires,  I'arrete 
du  2  decembre  1897  sur  la  jauge  des  navires,  plus  les  articles  59,  60,  61,  86  du  code 
civil,  988  a  1001,  relatif s  a  I'etat  civil  et  aux  testaments  a  bord  des  navires  et  un 
arrete  royal  du  26  octobre  1897.  La  legislation  sur  la  peche  est  confuse  et  composee 
de  reglements  administratifs  multiples,  parmi  lesquels  il  suffit  de  citer  la  convention 
sur  la  police  de  la  peche  dans  la  mer  du  Nord  conclue  entre  1' Allemagne,  le  Danemark, 
la  France,  la  Grande  Bretagne,  les  Pays-Bas  et  la  Belgique. 

II  suffit  de  mentionner  certaines  dispositions  sur  la  police  maritime  comme 
le  code  disciplinaire  et  penal  pour  la  marine  marchande  (21  juin  1849)  et  les  lois 
sur  I'arrestation  a  bord  des  navires  beiges  des  delinquants  et  des  marins  deserteurs 
(30  mars  1891  et  5  Janvier  1855).  En  outre  des  lois  et  reglements  administratifs 
sur  le  personnel  marin  beige,  capitaines,  ingenieurs,  patrons  pecheurs,  matelots  etc. 

La  police  des  transports  maritimes  est  regie,  d'abord  pour  les  visites  de  navires 
par  le  decret  des  9  et  13  aout  1791,  I'article  62  du  code  de  commerce,  et  plusieurs 
arretes  complementaires.  Le  transport  des  passagers  et  emigrants  est  soumis  k 
une  loi  du  14  decembre  1876,  7  Janvier  1890,  plus  un  arrete  du  29  avril  1890.  La 
police  sanitaire  maritime  tombe  sous  le  decret  du  18  juillet  1831,  I'arrete  royal  du 
17  aout  1831  et  du  31  juillet  1893  et  8  fevrier  1897. 

D'une  maniere  generale  la  police  est  exercee  par  des  comraissaires  maritimes 
(loi  du  27  septembre  1842,  arrete  royal  du  8  mars  1843).  A  I'etranger  ce  sont  les 
consuls  (loi  du  31  decembre  1851,  16  juin  1875,  25  juin  1883,  arrete  royal  du  26  oc- 
tobre 1897  et  du  11  mars  1857). 

Quant  aux  reglements  de  police  maritime  il  y  a  d'abord  les  arretes  du  21  mars 
1877  sur  les  signaux  internationaux.  Ensuite  la  police  sur  les  fleuves  et  parties 
de  mer.  Ce  sont  les  arretes  du  4  mars  1851  sur  la  navigation  sur  les  fleuves  et  canaux, 
le  reglement  de  la  rade  d'Anvers  portant  les  dates  successives  du  12  juin  1861, 
6  juin  1885,  14  aout  1890,  celui  de  I'Escaut  et  de  ses  affluents  du  24,  25  juillet  1892 
et  24  aout  de  la  meme  annee. 

Le  littoral  beige  est  r6gi  par  un  arrete  du  13  Janvier  1894,  complete  par  celui 
du  29  novembre  1896. 

Citons  encore  le  traits  dit  de  I'affranchissement  de  I'Escaut  (16  juillet  1863)  la 
loi  sur  le  pilotage  (1  juin  1839  et  27  fevrier  1892,  les  arretes  sur  la  remorque  a  Ostende 
(17  juillet  1884  et  19  juillet  1892).  Terminons  par  les  droits  et  taxes  de  navigation 
pour  lesquels  outre  I'exemption  du  droit  de  fanal  (12  juillet  1895),  il  y  a  des  arretes 
royaux  fixant  le  tarif  des  taxes  per9ues  par  les  communes  administrant  les  ports: 
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is  governed  by  the  Laws  of  the  22nd  Frimaire  Year  VII,  31st  May  1824,  2nd  July 
1875,  and  25th  March  1891.  Finally  as  regards  insurances,  we  must  mention  the 
Law  of  the  24th  March  1873  on  licence  fee  and  registration,  and  the  Law  of  the  25th 
March  1891. 

Such  are  the  principal  Laws  which  concern  the  subjects  of  the  first  Book  of 
the  Code  and  form  a  supplement  to  them. 

As  for  Book  II,  relating  to  commerce  by  sea,  there  is  the  Law  on  Sea  Letters 
of  the  20th  January  1873,  revised  in  1903,  with  supplementary  Orders,  the  Order 
of  the  2nd  December  1897  on  the  measurement  of  ships,  also  Articles  59,  60,  61 
and  86  of  the  Civil  Code,  988  to  1001,  relating  to  births,  marriages  and  deaths  and 
wills  on  board  ships,  and  an  Order  of  the  King  of  the  26th  October  1897.  The  legis- 
lation on  fisheries  is  a  medley  composed  of  a  number  of  administrative  regulations, 
among  which  it  is  sufficient  to  cite  the  convention  on  fishery  regulations  in  the 
North  Sea,  concluded  between  Germany,  Denmark,  France,  Great  Britain,  the 
Netherlands  and  Belgium. 

It  is  sufficient  to  mention  certain  provisions  dealing  with  maritime  regulations, 
such  as  the  Disciphnary  and  Penal  Code  for  the  merchant  service  (21st  June  1849), 
and  the  Laws  concerning  the  arrest  on  Belgian  ships  of  offenders  and  deserting 
sailors  (30th  March  1891  and  5th  January  1855).  To  this  subject  also  belong  the 
laws  and  administrative  regulations  on  the  personnel  of  the  Belgian  marine  service, 
captains,  engineers,  masters  of  fishing  boats,  sailors  etc. 

Carriage  by  sea  is  regulated,  first  of  all  in  respect  of  inspection  of  ships,  by  the 
Decree  of  the  9th  and  13th  August  1791,  by  Article  62  of  the  Commercial  Code, 
and  several  supplementary  Orders.  The  carriage  of  passengers  and  emigrants  is 
subject  to  a  Law  of  the  14th  December  1876,  one  of  the  7th  January  1890,  and  also 
an  Order  of  the  29th  April  1890.  The  sanitary  maritime  regulations  fall  under  the 
Decree  of  the  18th  July  1831,  and  under  the  Order  of  the  King  of  the  17th  August 
1831,  of  the  31st  July  1893  and  the  8th  February  1897. 

In  a  general  way  the  regulations  are  enforced  by  maritime  agents  (Law  of 
the  27th  September  1842,  Order  of  the  King  of  the  8th  March  1843).  Abroad  there 
are  the  Consuls  (Law  of  the  31st  December  1851,  16th  June  1875,  25th  June  1883, 
Order  of  the  King  of  the  26th  October  1897  and  of  the  11th  March  1857). 

As  for  maritime  regulations,  there  are  first  of  all  the  Orders  of  the  21st  March 
1877  on  uiternational  signals.  Next  the  Regulations  concerning  rivers  and  sea  coasts. 

There  are  the  Orders  of  the  4th  March  1851  concermng  navigation  on  rivers 
and  canals,  the  Regulation  of  the  roadstead  of  Antwerp,  bearing  the  successive 
dates  of  the  12th  June  1861,  6th  June  1885,  14th  August  1890,  and  that  of  the 
Scheldt  and  its  tributaries  of  the  24th  and  25th  July  1892  and  24th  August  of  the 
same  year. 

The  coast  of  Belgium  is  regulated  by  an  Order  of  the  13th  January  1894, 
supplemented  by  that  of  the  29th  November  1896. 

We  may  further  cite  the  Treaty  called  the  enfranchisement  of  the  Scheldt 
(16th  July  1863),  the  Law  on  Pilotage  (1st  June  1839  and  27th  February  1892), 
and  the  Orders  on  Towing  at  Ostend  (17th  July  1884,  and  19th  July  18921.  Let 
us  conclude  with  the  fees  and  taxes  on  navigation,  for  which,  in  addition  to  the 
exemption  from  the  beacon  duty  (12th  July  1895),  there  are  Orders  of  the  King 
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Pour  Anvers  le  25  Janvier  1896,  pour  Ostende,  le  24  decembre  1895  et  le  11  mars 
1897  et  pour  Nieuport,  les  28  novembre  1895  et  5  mai  1896.  De  plus  les  arret6s 
ministeriels  du  25  decembre  1877  et  31  aout  1896  statuent  sur  les  droits  et  dis- 
positions en  cas  de  d^chargement  en  dehors  des  jours  et  heures  reglementaires. 


Le  troisieme  livre  est  consacre  aux  faUlites  et  banqueroutes.  Lk  egalement 
existent  des  lois  et  arret^s  complementaires.  Notamment  la  loi  du  26  decembre  1882 
BUT  la  procedure  gratuite  en  matiere  de  faOlite  et  la  loi  du  29  juin  1887  sur  le  con- 
cordat preventif. 

Le  quatrieme  et  dernier  Uvre,  comprend  les  articles  32  k  66  de  la  loi  du  18  juin 
1869  et  contient  ce  qui  conceme  I'organisation  des  tribunaux  de  commerce.  Dans 
le  deuxieme  titre  consacre  k  la  competence  commerciale  il  faut  signaler  la  loi  du 
25  mars  1876  sur  la  competence  et  I'institution  de  referes  commerciaux.  Quant  k 
la  forme  de  proceder  devant  les  tribunaux  de  commerce,  elle  est  reglee  par  le  titre 
XXV  du  livre  II  de  la  premiere  partie  du  code  de  procedure  civile  imperiale  frauQaise. 

Tel  est  I'ensemble  du  droit  commercial  beige  esquisse  dans  ses  grandes  lignes. 
En  ce  qui  conceme  specialement  la  situation  des  etrangers  en  Belgique,  il  faut  citer, 
bien  que  ces  lois  ne  soient  pas  commerciales,  la  loi  du  12  fevrier  1897  sur  les  etrangers 
et  la  loi  du  15  mars  1874  sur  I'extradition. 

Ces  lois  et  arretes  sont  completes  par  des  usages  qui  n'ont  jamais  ete  indiques 
sauf  de  maniere  accessoire  et  sans  ordre.  Nous  signalerons  ceux  qui  sont  connus 
par  des  decisions  judiciaires  en  note  des  textes  de  loi  qu'ils  completent. 
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de  la  loi  du  22  mai  1886  modifiant  la  loi  du  18  mai  1873,  relative  aux  soci^tes  commerciales. 
Bruxelles  et  Paris.     1887. 

Nyssens,  A.,  ot  Baets,  H.  de:  Commentaire  legislatif  du  code  de  commerce  beige,  tir6 
des  discussions  parlementaires  et  des  travaux  preparatoires.     3  vol.     Bruxelles.     1888. 

Van  Meenen,  M. :  Code  de  commerce  et  lois  usuelles  en  matiere  commerciale  actuellement 
en  vigueur  en  Belgique.     7^  6dit.     Bruxelles.     1894. 

c.  Handbooks  and  Treatises. 

Blot,  H.:  Traite  thdorique  et  pratique  de  droit  eommercial.     Bruxelles.     1886. 

Bravard-Veyri6res:  Traits  du  droit  commercial.    2e  ddit.  6  v.    Bruxelles.     1888 — 1892. 

Deruelle,  X.:  (iuide  juridique  du  commeryant.  Traits  pratique  de  la  legislation  applicable 
en  matiere  commerciale.     Bruxelles.     1887. 

Smeesters,  C. :  Manuel  de  droit  commercial.  A  I'usage  des  commer^anta  et  des  dtudiants 
en  scienceij  commerciales.     Avec  une  preface  de  J.  C  o  r  b  i  a  u.     Bruxelles.     1904. 
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d.  Special  Essays. 
1.  Traders. 
Proesmans,  H.:  Manuel  pratique  du  droit  commercial  a  I'usage  des  commerfants.  Bnixelles. 
1890. 

2.  Commercial  Associations. 

Bertrand,  G. :  Le  regime  des  societes  civiles  et  commerciales  en  Belgique  et  a  I'etranger 
avec  appendice  sur  les  associations  ou\Tieres  et  la  question  des  syndicats  professionnels.  Bru- 
xelles  et  Paris.     1894. 

Boghaert-Vach6,  A.:  Petit  code  pratique  des  societes  de  commerce.  Loi  sur  les  societ63 
commerciales  (18  mai  1873  jusque  22  mai  1886)  avec  tous  les  textes  complementaires  codifies. 
2e  6dit.     BruxeUes.     1898. 

Burlet,  C.  de:  Des  obligations  remboursables  par  voie  de  tirage  au  sort  a  un  taux  superieur 
au  prix  d'emission.  Commentaire  juridique  et  critique  des  articles  68  et  69  de  la  loi  du  18  mai 
1873  sur  les  societes  commerciales.     Bruxelles.     1904. 

Demeur,  A.:  Les  societes  commerciales  de  la  Belgique.     2  vol.     Bruxelles.     1885. 

Denekamp,  Bernard:  De  herziening  van  het  Belgische  handelsrecht,  betrekkelijk  de  ven- 
nootschappen.     Diss.     Leiden.     1880. 

De  Vos,  A.,  et  Van  Meenen,  M.:  Commentaire  des  lois  du  18  mai  1873  et  du  22  mai  1886 
siu"  les  societes  commerciales.     2  T.     Bruxelles.     1898. 

Falloise,  M.,  et  Masson,  C:  Droit  de  paten te  des  societes  anonymes  et  autres  societes  com- 
merciales.    Liege.     1894. 

Guillery,  J. :  Des  societes  commerciales  en  Belgique ;  commentaire  de  la  loi  du  18  mai  1873. 
2.  edit.     3  T.     Bruxelles.     1882—1883. 

Guillery,  J.:  Des  societes  commerciales  en  Belgique.  Commentaire  de  la  loi  du  22  mai 
1886  combinee  avec  celle  du  18  mai  1873.  Supplement  a  la  2e  edit,  du  commentaire  de  la  loi 
du  18  mai  1873.     BruxeUes.     1893. 

Guillery,  J.:  Manuel  pratique  des  societes  commerciales  en  Belgique.     Bruxelles.     1899. 

Holbach,  F.:  L'assemblee  generale  des  societes  anonymes.  Etude  de  droit  et  commen- 
taire de  la  loi  par  recherche  des  principes  et  conceptions  systematiques.     Bruxelles.     1903. 

Lagasse,  C:  Les  societes  cooperatives.     2e  edition.     Bruxelles.     1888. 

Namur,  P.:  Supplement  au  Code  de  commerce  beige  revise,  comprenant  le  commentaire 
de  la  loi  du  22  mai  1886,  modifiant  la  loi  du  18  mai  1873,  relative  aux  societes  commerciales. 
Bruxelles  et  Paris.    1887. 

Nyssens,  A.,  et  Corbiau,  J.:  Traite  des  societes  commerciales.  Ouviage  enrichi  de  nom- 
breuses  „Notes  posthumes"  de  E.  P  i  r  m  e  z.     T.  ler.     Paris.     1895. 

Recueil  special  des  actes,  extraits  d'actes,  proces-verbaux  et  documents  relatifs  aux  societes 
commerciales,  pubhe  en  conformite  de  I'article  10  de  la  loi  du  18  mai  1873,  modifiee  par  celle 
du  22  mai  1886.     (Titre  IX,  Uvre  Jer,  du  code  de  commerce). 

Roland,  A.:  De  la  responsabiUte  des  administrateurs  dans  les  societes  anonymes  en  Bel- 
gique d'apres  les  lois  des  18  mai  1875  et  22  mai  1886.     Paris.     1900. 

Schaar,  Juhen:  Code  des  societes  civiles  et  commerciales  en  Belgique.    Bruxelles.     1883. 

Siville,  A.:  Traite  des  societes  anonymes  beiges  regies  par  le  code  de  commerce.  2  t. 
Bruxelles.     1898. 

Vavasseur,  A.:  Loi  beige  du  18  mai  1873  comparee  a  la  loi  fran9aise  du  24  juillet  1867. 
(Legislation  comparee  sur  les  societes.)     Paris  et  Bruxelles.     1875. 

Waelbroeck,  Ernest:  Commentaire  legislatif  et  doctrinal  de  la  loi  du  18  mail873,  conte- 
nant  le  titre  du  Code  de  commerce  relatif  aux  societes.     Bruxelles.     1874. 

3.  Contracts  and  Sales. 
Nouguier:  Des  commer9ants  et  des  actes  de  commerce.     Bruxelles. 

4.  Documents  of  title. 
Maus:  Des  applications  abusives  de  la  loi  sur  les  warrants.     Bruxelles.     1895. 

III.  Special  commercial  laws. 

a.  Bills  of  exchange. 

Nypels,  J.  S.  G.:  Loi  du  10  juillet  1877  sur  les  protets,  annot^e  des  rapports  et  des  dis- 
cussions a  la  chambre  des  representants  et  au  senat.     Bruxelles.     1878. 

Spaing,  W.:  Franzosisches,  Belgisches  und  Enghsches  Wechsehecht  im  AnschluU  an  die 
Allgemeine  Deutsche  Wechselordnung.     BerUn.     1890. 

Vanderzypen :   Commentaire  de  la  loi  du  10  juillet  1877  sur  les  protets.    Bruxelles.    1880. 
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Waelbroek,  Ernest:  Commentaire  legislatif  et  doctrinal  de  loi  du  20  mai  1872,  conte- 
nant  le  titre  du  Code  de  commerce  relatif  a  la  lettre  de  change  et  au  billet  k  ordre.  BruxeUes. 
1873. 

Zwendelaar,  J.  H.:  Code  beige  de  la  lettre  de  change  .  . .  2e  6dit.     BruxeUes.     1881. 

b.  Joint  stock  companies. 

Corbiaa,  J.:  De  la  constitution  des  societ^s  anonymes.     Louvain. 

De  Harvengt,  K. :  Les  80ci6t^s  anonymes  beiges  exploitant  a  1' Stranger  sont-elles  passibles 
du  droit  de  patente?     BruxeUes.     1902. 

Deseure,  F.:  ResponsabiUte  des  administrateurs  et  des  commissionaires  dans  les  sooi6t^ 
anonymes.  D'apres  le  droit  civil  et  le  droit  penal.  Legislation  en  Belgique,  en  France  et  en 
droit  compard.     BruxeUes.     1904. 

Deseure,  F.  et  Lejour,  J.:  Guide  pratique  des  soci^t^s  anonymes.     BruxeUes.     1900. 

Roland,  A.:  De  la  responsabilite  des  administrateurs  des  societ^s  anonymes  en  Belgique 
d'apres  les  lois  des  18  mai  1873  et  22  mai  1886  .  .  .    Gand.     1900. 

Th^ate,  T.:  Les  soci^t^s  anonymes:  abus  et  remedes.     BruxeUes.     1905. 

c.  Banks. 

Banque  nationale  de  Belgique.  Documents  officiels  relatifs  k  la  prorogation  de  cette  in- 
stitution d^crdt^e  par  la  du  loi  20  mai  1872,    BruxeUes.     1872.  U    ■ 

Banque  nationale.  Lois  organiques.  Statuts.  Reglements  d'ordre  int^rieur.  BruxeUes. 
1900. 

Fallolse:     Traits  des  ouvertures  de  credit.     Li^ge.     1891. 

Le  FranQoIs:     Traite  du  credit  ouvert.     Brux.     1878. 

Schaar,  J.:  Les  banques  populaires  ou  les  societ^s  cooperatives  du  credit  en  Belgique. 
BruxeUes.     1879. 

d.  Exchanges. 

Bastln6,  L. :  Code  de  la  bourse,  ou  expose  methodique  de  la  legislation  et  de  la  juris- 
prudence beige  sur  les  bourses  de  commerce,  les  agents  de^.change^et  les  operations  de  bourse 
Buivi  de  documents  officiels.     BruxeUes.     1876. 

MoUat :  Bourses  de  commerce  agents  de  change  et  courtiers.     BruxeUes. 

Vercamer,  E.:  Etude  historique  et  critique  sur  les  jeux  de  bourse  et  marches  k  terme. 
BruxeUes.     Paris.     1903. 

Wiener,  S.:  L'exception  de  jeu  et  les  operations  de  bourse.     BruxeUes.     1883. 

e.  Insurance. 

Begerem,  V.,  et  Baets,  H.  de:  Traite  des  assurances  terrestres.  Expose  des  principes  . . . 
mis  au  courant  de  la  doctrine  et  de  la  jurisprudence  beiges  et  fran^aises  et  en  rapport  aveo 
le  droit  beige  du  18  juin  1874.     BruxeUes  et  Paris.     1880. 

Demeur,  M.:  Les  poUces  d'assurances.  Des  infractions  aux  lois  et  reglements.  BruxeUes, 
1902. 

Demeur,  M. :  Les  polices  d'assurances.  Accident,  incendie,  vie.  RecueU  analytique  de 
la  jurisprudence  beige.     BruxeUes,  Paris.     1904. 

Dijon,  E. :  Des  assurances  en  general  et  de  quelques  assurances  terrestres  en  particulier, 
Commentaire  de  la  loi  du  11  juin  1874.     BruxeUes.     1890. 

Revue  de  jurisprudence  des  societes  et  des  compagnies  d'assurances,  fondee  en  1901  par 
Emile  Lemaitre  et  publiee  sous  sa  direction  avec  la  coUaboration  de  plusieurs  magistrats,  avo- 
cats  et  officiers  ministeriels,  paraissant  tons  les  mois.     BruxeUes. 

Traite  des  assurances  en  toutes  matieres.  (Extrait  des  Pandectes  beiges.)  BruxeUes. 
1884. 
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f.  Carriers,  railways,  telegraphs,  etc. 

Brunard,  H.:  De  la  t^lephonie.    Commentaire  de  la  loi  du  11  juin  1883.    Bruxelles.    1884. 

Dupont,  S.,  et  Tart,  L. :  Commentaire  legislatif,  du  Uvre  VI  du  code  de  commerce  sur  le 
contrat  de  transport.     Bruxelles.     1898. 

Loisel,  F. :  Annuaire  special  des  chemins  de  fer  beiges,  jurisprudence  et  legislation  usuelle. 
Bruxelles.     1879. 

Sainctelette,  Ch.:  De  la  responsabilite  et  de  la  garantie  (accidents  de  transport  et  de 
travail).     Bruxelles  et  Paris.     1884. 

Smeesters.     Du  Contrat  de  Transport  par  les  eaux  interieures.     Bruxelles  1906. 

Wauwermans,  P.:  Le  contrat  de  transport,  titre  VII  bis  du  livre  I  du  code  de  commerce 
revise  explique  par  ses  travaux  preparatoires,  la  legislation  et  la  jurisprudence  anterieures. 
Gand.     1891. 

Maritime  law. 

Beltjens,  G. :  Le  code  maritime  beige.  (Encyclopedie  du  droit  commercial  beige.  Tome  IV.) 
Namur.     1900. 

Boulay-Paty  :  Traite  du  droit  commercial  maritime.     Bruxelles.     1838. 

Carmouche:  Du  connaissement.     Brux.     1887. 

Cruysmans:  Des  droits  et  obligations  des  armateurs  vis-a-vis  des  assureurs  sur  corps. 
Brux.     1860. 

Haghe  et  Cruysmans:  Commentaire  sur  la  police  d'assurance  maritime  d'Anvers. 
Brux.  1883. 

Hennebicq,  Leon:  Principes  de  droit  maritime  compare  aveo  un  commentaire  de  la  loi 
maritime  beige.  Tome  I  (Le  Navire)  Tome  II  (L'armement)  Tome  III  (le  Transport  par  mer) 
Tome  IV  (des  Fortunes  de  mer)  En  cours  de  publication.     Bruxelles.     1904. 

Jacobs,  Victor:  Le  droit  maritime  beige.  Commentaire  de  la  loi  du  21  aout  1879. 
BruxeUes.     1889—1891. 

Jacobs,  Victor:  Etude  sur  les  assurances  maritimes  et  les  avaries.     Bruxelles.     1885. 

Jacobs,  VictcH*:  Etude  sur  le  contrat  a  la  grosse.     Bruxelles.     1889. 

Paasch,  H. :  De  la  quille  a  la  p  omme  de  mat.  Dictionnaire  de  marine  en  anglais,  fran9ais 
et  allemand.     Anvers.     1885. 

Sainctelette,  Ch.:  Fragment  d'une  etude  sur  I'assistance  maritime.     Bruxelles.     1885. 

Vaes,  G.:  Les  ports  beiges.  Droit  maritime.  Etude  de  droit  maritime  et  administratif 
(legislation  et  jurisprudence  beiges)  concemant  les  ports  d'Anvers,  Bruges  (ancien  port  et 
Zeebrugge),  Bruxelles,  Gand,  Louvain,  Ostende  et  Uttoral.     BruxeUes.     1904. 

h.  Commercial  Courts. 
Nicolai,  E. :  Les  tribunaux  de  commerce  en  Belgique.     Bruxelles.     1905. 

i.  Bankruptcy  and  Insolvency. 

Evrard,  M. :  Code-formulaire  des  lois  sur  les  faillites  et  le  concordat  pr^ventif  a  la  faillite 
du  18  avril  1851  et  29  juin  1887.    Bruxelles.     1887. 

Humblet,  L. :  Traite  des  faillites,  des  banqueroutes  et  des  sursis  de  payement.  Bruxelles.  1880. 

Lowet  et  Destr^e :  Du  concordat  pr^ventif  de  la  faillite.  Commentaire  de  la  loi  du  29  juin 
1887.     Bruxelles.     1892. 

Maertens:  Commentaire  de  la  loi  du  18  avril  1881.     Brux.     1891. 

Nypels:  Loi  du  20  juin  1883.     Brux.     1883. 

Ruyssen:  Commentaire  de  la  loi  du  29  juiu  1887.     Brux.     1892. 

k.  Consular  law. 
Arntz,  E.  R.  N. :  Precis  methodique  des  reglements  consulaires  en  Belgique.   Brux.   1876. 

1.  Commercial  Treaties. 
De  Busschere,  A. :  Code  de  traites  et  arrangement  intemationaux  int^ressant  la  Belgique. 
Brux.     1890. 


Organisation  et  procMure  judiciaires. 

Organisation  judiciaire.  L'organisation  judiciaire  beige  derive  de  rorganisation 
judiciaire  frangaise.  Les  juges  de  paix  forment  rinstance  inferieure ;  viennent  ensuite 
les  tribunaux  de  premiere  instance,  les  cours  d'appel  et  la  cour  de  cassation.  A  cote 
des  tribunaux  de  premiere  instance,  il  existe  des  tribunaux  de  commerce,  organises 
suivant  les  besoins,  et  des  tribunaux  de  prud'hommes  pour  les  litiges  entre  patrons 
et  ouvriers.  La  competence  est  reglee  comme  suit  par  la  loi  de  1807  (code  de 
procedure  civile)  et  par  celle  du  25  mars  1876. 

A.  Competence  ratione  materiae. 

En  raison  de  la  maticie: 

Juges  de  paix.  Les  juges  de  paix  ont  competence:  1°  En  premier  ressort, 
usqu'a  la  valeur  de  300  francs;  —  2°  En  dernier  ressort:  a)  Jusqu'a  100  francs; 
b)  Sans  egard  a  la  valeur  en  litige :  a)  Dans  certaines  contestations  relatives  aux 
locations  et  aux  baux,  lorsque  le  loyer  ou  le  fermage  n'excede  pas  300  francs 
par  an;   —  /^)    Pour  les   reparations   mises  par  la  loi  a  la  charge  des  locataires; 

—  }')  Les  degradations  et  des  pertes  dans  les  cas  prevus  par  les  art.  1732  et  1735 
du  Code  Civil ;  —  d)  Les  indemnites  dues  au  locataire  ou  fermier  pour  non  jouis- 
sance,  pour  reprise  de  paille,  d'engrais  et  de  semences,  pour  fumure,  labour  et  en- 
semencement;  —  s)  Les  contestations  relatives  aux  engagements  respectifs  des  gens 
de  travail  et  de  ceux  qui  les  emploient,  des  maitres  et  domestiques  ou  gens  de 
service  a  gages,  des  maitres  et  de  leurs  ouvriers  ou  apprentis,  sans  prejudice  a. 
la  juridiction  des  prud'hommes,  dans  les  lieux  ou  elle  est  etablie;  —  C)  Les  actions 
en  dommages-interets  pour  injure  rentrant  dans  la  competence  du  tribunal  de  simple 
de  police,  pour  voies  de  fait  et  violence  legeres,  desquelles  il  n'est  resulte  ni  coups 
ni  blessures;  —  tj)  Les  actions  pour  vices  redhibitoires,  dans  les  ventes  ou  echanges 
d'animaux;  —  0)  Les  actions  pour  dommages  momentanes  faits  aux  champs,  fruits 
et  recoltes,  soit  par  I'homme,  soit  par  les  animaux;  —  i)  Les  actions  relatives  a 
I'elagage  des  arbres  ou  haies  et  au  curage  soit  des  fosses,  soit  des  canaux  servant 
a  I'irrigation  des  proprietes  ou  au  mouvement  des  usines;  —  ;;;)  Les  actions  en 
bornage,  celles  relatives  a  la  distance  prescrite  par  la  loi,  les  reglements  parti' 
culiers  et  I'usage  des  lieux,  pour  les  plantations  d'arbres  et  de  haies;  —  ;.)  Les 
actions  relatives  aux  constructions  et  travaux  enonces  dans  I'article  674  du  Code 
Civil;  /<)  Les  actions  possessoires ;  —  v)  Les  contestations  relatives  aux  ventes  et 
semences,  d'engrais  et  de  substances  destinees  a  la  nourriture  des  animaux, 
pourvu  que  racheteur  n'ait  pas  fait  acte  de  commerce. 

Tribunaux.  Les  tribunaux  de  premiere  instance  connaissent:  1°  De  toutes 
les  contestations  qui  ne  sont  pas  de  la  competence  des  juges  de  paix,  des  tri- 
bunaux de  commerce  et  des  tribunaux  de  prud'hommes;  —  2°  Des  appels  diriges 
contre  les  jugements  de  paix;  —  3°  Des  demandes  d'exequatur  des  jugements 
Strangers.  Dans  les  cas  ou,  conformement  a  un  traite,  la  declaration  d'exequatur 
repose  sur  une  idee  de  reciprocite,  le  juge  n'examine  que:  a)  Si  le  jugement 
etranger  n'est  pas  contraire  a  I'ordre  public  beige;  —  b)  S'il  est  passe  en  force 
de  chose  jugee  suivant  les  lois  du  pays  dont  il  emane,  s'il  existe  un  titre  execu- 
toire,  et  si  le  droit  de  la  defense  a  ete  respecte;  —  c)  Si  le  jugement  emane  d'un 
tribunal  competent. 

II  n'existe  pas  de  traites  de  ce  genre.  En  revanche  entre  la  France  et  la 
Belgique,  il  y  a  une  Convention  donnant  force  de  loi  aux  jugements  en  dernier 
ressort  dans  le  pays  voisin.     Cette  convention  est  du  8  juillet  1899. 

R6f6r6s.  S'il  y  a  lieu  k  decisions  urgentes,  ellos  sont  prises  par  le  i^resident 
du  tribunal  seul  (juridiction  des  referes)  et  au  provisoire  seulement. 

Tribunaux  de  commerce.  La  competence  des  tribunaux  de  commerce  embrasse: 
1  Les  actions  relatives  aux  actes  de  commerce,  et  notamment  celles  dirigees 
contre  les  commis  des  commer9ants;  —  2°  Les  actions  entre  associes  et  entre 
administrateurs  et  avssocies  de  societes  de  commerce;  —  3°  Les  actions  resultant 
du  transport  d'objets  de  toute  nature  par  les  chemins  de  fer  de  I'Etat  et  la  poste;. 

—  4°  Les  actions  concernant  la  faillite. 


Judicial  system  and  procedure. 

Judicial  system.  The  Belgian  judicial  system  is  derived  from  the  French  judi- 
cial system.  The  justices  of  the  peace  constitute  the  lower  tribunal;  next  come 
the  Courts  of  First  Instance,  the  Courts  of  Appeal,  and  the  Court  of  Cassation, 
Side  by  side  with  the  Courts  of  First  Instance  there  are  Commercial  Courts  set  up 
as  and  where  they  are  needed,  and  Conciliation  Courts  for  disputes  between  masters 
and  workmen.  Their  jurisdiction  is  regulated  as  follows  by  the  Law  of  1807  (Code 
of  Civil  Procedure)  and  by  that  of  the  25th  March  1876. 

A.  Jurisdiction  in  respect  of  subject-matter. 

In  respect  of  subject-matter: 

Justices  of  the  peace.  Justices  of  the  peace  have  jurisdiction:  1,  With  appeal, 
to  the  amount  of  300  francs;  —  2.  Without  appeal:  a)  Up  to  100  francs;  —  b)  With- 
out regard  to  the  amount  in  question:  «)  In  certain  disputes  relating  to  letting  of 
houses  and  farms,  when  the  house  rent  or  farm  rent  does  not  exceed  300  francs 
a  year;  —  p)  In  the  case  of  repairs  imposed  by  law  upon  tenants;  —  ;-)  Damages 
and  losses  in  the  cases  for  which  provision  is  made  by  Articles  1732  and  1735  of 
the  Civil  Code;  —  d)  Compensation  payable  to  the  tenant  of  a  house  or  farm  for 
failure  to  supply  or  for  the  taking  awa}'  of  straw,  manure  and  seed,  for  dressing, 
ploughing,  and  sowing;  —  f)  Disputes  relating  to  engagements  between  workmen 
and  their  employers,  masters  and  servants  or  salaried  employees,  and  masters  and 
workmen  or  apprentices,  mthout  prejudice  to  the  jurisdiction  of  the  Concihation 
Tribunal  in  places  where  it  is  estabhshed;  —  l)  Actions  for  damages  for  offences 
falling  within  the  jurisdiction  of  the  pohce  court,  in  respect  of  minor  assaults  and 
displays  of  violence  which  have  resulted  neither  in  blows  nor  wounds;  —  ?/)  Actions 
for  defects  entithng  the  purchaser  to  cancellation,  in  sales  or  exchanges  of  animals; 

—  0)  Actions  for  temporary  damage  done  to  fields,  fruit,  and  crops,  either  by  man 
or  by  animals;  —  i)  Actions  concerning  the  lopping  of  trees  or  clipping  of  hedges, 
and  the  cleansing  either  of  ditches  or  of  canals  used  for  the  irrigation  of  property 
or  for  the  working  of  manufactories;  —  y.)  Actions  concernmg  the  fixing  of  boun- 
daries, those  relating  to  the  distance  prescribed  by  law,  special  regulations,  and 
local  custom,  for  the  planting  of  trees  and  hedges;  —  /.)  Actions  relating  to  the  build- 
ings and  works  specified  in  Article  674  of  the  Civil  Code;  —  /<)  Actions  relating 
to  possession;  —  v)  Disputes  relating  to  sales  of  seeds,  manures,  and  substances 
intended  for  food  for  animals,  provided  that  the  purchaser  has  not  carried  out  any 
transaction  as  a  "trader". 

Courts.  The  Courts  of  First  Instance  take  cognizance :  1.  Over  all  disputes  which 
are  not  within  the  jurisdiction  of  the  justices  of  the  peace,  the  Commercial  Courts,  and 
the  Conciliation  Courts;  —  2.  Over  appeals  against  judgments  of  the  justices  of  the 
peace;  —  3.  Over  claims  for  the  exequatur  of  foreign  judgments.  In  cases  where, 
in  accordance  with  a  treaty,  the  declaration  of  exequatur  is  based  upon  the  principle 
of  reciprocity,  the  judge  onty  inquires:  a)  Whether  the  foreign  judgment  is  not 
contrarj^  to  Belgian  pubhc  order;  —  b)  Whether  it  has  acquired  the  force  of  a  settled 
decision  {res  jtulicata)  under  the  laws  of  the  country  where  it  was  given;  whether 
there  exists  a  title  capable  of  enforcement,  and  w^hether  the  defendant  has  had  an 
opportunity  of  being  heard;  —  c)  Whether  the  judgment  proceeds  from  a  competent 
court. 

There  are  no  treaties  of  this  kind.  On  the  other  hand  there  is  a  Convention 
between  France  and  Belgium  giving  the  force  of  law"  to  judgments  without  appeal 
in  the  neighbouring  country.    This  Convention  is  that  of  the  8th  July  1899. 

Chamber  proceedings.  If  the  decision  is  a  matter  of  urgency,  it  is  dealt  with 
by  the  President  of  the  Coiirt  alone  (jurisdiction  in  Chambers)  and  only  provi- 
sionally. 

Commercial  Courts.  The  jurisdiction  of  the  Commercial  Courts  includes: 
1.  Actions  relating  to  trading  transactions,  and  in  particular  those  which  are  brought 
against  mercantile  clerks;  —  2.  Actions  between  members  of  an  association,  and 
between  directors  and  members  of  trading  associations;  —  3.  Actions  arising  out 
of  the  carriage  of  articles  of  every  description  by  the  State  railways  and  the  post ; 

—  4,  Actions  relating  to  bankruptcy. 
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Les  tribunaux  de  commerce  ne  connaissent  pas  des  contestations  ayant  pour 
objet  la  reparation  d'un  dommage  cause,  soit  par  la  mort  d'une  personne,  soit 
par  une  lesion  corporelle  ou  une  maladie.  Ces  affaires  relevent  des  tribunaux  civils. 
Les  tribunaux  de  commerce  ne  connaissent  pas  de  I'execution  de  leurs  jugements. 

Si  I'acte  n'est  commercial  que  pour  I'une  des  parties,  la  competence  se  regie 
par  la  situation  juridique  du  defendeur. 

En  cas  d'urgence,  le  president  du  tribunal  de  commerce  siegeant  en  referes 
est  competent  au  provisoire. 

Dernier  ressort.  Les  tribunaux  de  premiere  instance,  de  referes  et  de  commerce 
decident  en  dernier  ressort  si  la  valeur  en  cause  n'est  pas  superieure  a  2500  francs. 

Cours  d'appel.  Les  cours  d'appel  statuent  sur  les  appels  inter jetes  contre  les 
jugements  et  decisions  des  tribunaux  de  premiere  instance  et  de  commerce. 

Cour  de  cassation.  La  cour  de  cassation  connait :  1  °  Des  pourvois  contre  les 
decisions  reudues  en  dernier  ressort;  —  2°  Des  demandes  en  reglement  de  juges, 
de  celles  de  renvoi  devant  un  autre  tribunal,  comme  aussi  des  prises  k  partie. 

Les  decisions  en  dernier  ressort  ne  sont  attaquables  que  pour  contravention 
k  la  loi  ou  violation  des  formes,  soit  substantielles,  soit  prescrites  a  peine  de  nullite. 

B.  Competence  ratione  loci. 

(En  raison  du  lieu  ou  competence  territoriale.) 

La  competence  est  generalement  determinee  par  le  domicile  du  defendeur,  ou 
par  celui  du  siege  social,  lorsqu'il  s'agit  d'une  personne  morale.  Les  actions 
mobilieres,  et  notamment  les  actions  com.merciales,  sont  portees  soit  devant  le 
tribunal  du  lieu  de  conclusion  du  contrat  (forum  contractus),  soit  devant  celui  du 
lieu  de  paiement  (forum  solutionis).  Neanmoins,  les  actions  concernant  la  faillite 
ne  peuvent  etre  portees  que  devant  le  tribunal  qui  I'a  prononcee. 

Etrangers.  Les  etrangers  sont  justiciables  des  tribunaux  beiges:  1°  En  ma- 
tiere  immobiliere;  —  2°  S'ils  ont  en  Belgique  un  domicile,  une  residence  ou  une 
election  de  domicile;  —  3°  Si  I'obligation  qui  sert  de  base  a  la  demande  est  nee, 
a  ete  ou  doit  etre  executee  en  Belgique;  —  4°  S'il  S'agit  d'une  saisie-arret  pro- 
noncee par  les  tribunaux  beiges  ou  de  toute  autre  mesure  analogue;  —  5°  S'il 
s'agit   de   I'execution   en  Belgique   d'un  jugement  ou  acte  authentique  etranger; 

—  6°  S'il  s'agit  d'une  faillite  ouverte  en  Belgique;  —  7°  Si,  de  plusieurs  defen- 
deurs,  un  seul  seulement  reside  en  Belgique;  —  8°  S'il  s'agit  de  succession  ouverte 
en  Belgique;  —  9°  S'il  s'agit  d'une  demande  accessoire  quand  la  demande  prin- 
cipale  est  pendante  en  Belgique;  —  10°  S'il  s'agit  d'une  action  connexe  a  une 
autre  action  pendante  en  Belgique. 

L'exception  d'incompetence  produit  un  effet  suspensif;  la  non-comparution 
signifie  que  I'etranger  decline  la  competence  des  tribunaux  beiges. 

Procedure  devant  les  Justices  de  paix. 

Justices  de  palx.  La  procedure  beige  est  identique  a  la  procedure  fran9aise; 
aucune  poursuitu  n'est  possible  qu'a  la  requete  des  parties.  La  procedure  com- 
mence avec  la  citation  qui  est  delivree  au  defendeur  et  qui  contient  les  noms 
des  parties  et  de  I'huissier  instrumentant,  la  designation  du  tribunal,  la  date  de 
la  comparution,  la  demande  et  les  mo3'ens.  Les  delais  de  citation  sont:  1°  Un 
jour  franc,  si  le  defendeur  demeure  dan  un  rayon  de  30  km  du  siege  du  tribunal; 

—  2°  Un  jour  par  30  km  de  sup])lement  au  del^  de  cette  distance. 

S'il  y  a  urgence,  le  tribunal  pent  abreger  les  delais.  La  citation  n'est  pas 
n^cessaire  si  le  defendeur  y  renonce.  En  ce  cas,  les  parties  peuvent  comparaitre 
k  toute  audience  utile  sans  citation  prealable.  Elles  peuvent  aussi  se  faire  re- 
presentor par  (les  niandataires. 

Jugements  par  d6faut.  Si  I'une  des  parties  ne  comparait  pas,  I'autre  peut 
requerir  defaut  contre  elle.  Le  delai  d'opposition  est  de  trois  jours.  L'exploit 
doit  contenir  les  moyens  de  defense  et  citation  a  comparaitre  dans  les  delais  de 
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The  Commercial  Courts  do  not  take  cognizance  of  disputes  of  which  the  subject- 
matter  is  a  claim  for  compensation  for  damage  caused  either  by  the  death  of  any 
person,  or  by  physical  injury  or  disease.  Such  matters  fall  within  the  sphere  of  the 
Civil  Courts.  The  Commercial  Courts  do  not  take  cognizance  over  the  execution 
of  their  judgments. 

If  a  document  is  only  commercial  as  regards  one  of  the  parties,  the  jurisdiction 
depends  upon  the  defendant's  position  as  regards  judicial  competence. 

In  cases  of  urgency,  the  President  of  the  Commercial  Court  sitting  in  Chambers 
has  authority  to  deal  with  the  matter  provisionally. 

Without  appeal.  The  courts  of  First  Instance,  judges  in  Chambers,  and  the 
Commercial  Courts  decide  without  appeal  if  the  value  of  the  matter  in  dispute  is 
not  above  2500  francs. 

Courts  of  Appeal.  The  Courts  of  Appeal  give  their  judgments  upon  appeals 
which  are  brought  against  the  judgments  and  decisions  of  the  Courts  of  First  In- 
stance and  of  the  Commercial  Courts. 

Court  of  Cassation.  The  Court  of  Cassation  takes  cognizance:  1.  Over  proceed- 
ings to  set  aside  decisions  given  without  appeal;  —  2.  Over  apphcations  for  the 
settlement  of  the  judges'  hsts,  over  applications  to  have  a  case  sent  to  another  Court, 
and  also  over  proceedings  against  judges  for  acts  done  in  the  execution  of  their 
functions. 

Decisions  without  appeal  can  only  be  impeached  for  infringement  of  the  law, 
or  violation  of  procedure,  either  going  to  the  substance,  or  prescribed  underrpenalty 
of  avoidance. 

B.  Jurisdiction  in  respect  of  locality. 

(By  reason  of  situation,  or  local  jurisdiction.) 

The  jurisdiction  is  generally  determined  by  the  domicile  of  the'fdefendant,  or 
by  that  of  the  place^^of  business,  in  the  case  of  an  artificial  person.  Actions  relating 
to  moveables,  and  in  particular  actions  relating  to  trade,  are  brought  either  before 
the  Court  of  the  place  where  the  contract  was  made  {forum  contractus),  or  before 
that  of  the  place  of  performance  {forum  solutionis).  Actions  relating  to  bankruptcy, 
however,  can  only  be  brought  before  the  Court  which  has  decreed  the  bankruptcy. 

Foreigners.  Foreigners  are  amenable  to  the  Belgian  Courts :  1.  Where  the  subject- 
matter  of  the  proceedings  is  immoveable  property;  —  2.  If  they  have  in  Belgium 
a  domicile,  a  residence,  or  an  elected  domicile;  —  3.  If  the  obhgation  which  forms 
the  basis  of  the  claim  has  arisen,  has  been  or  must  be  carried  out  in  Belgium;  — 
4.  In  the  case  of  garnishee  proceedings  ordered  by  the  Belgian  Courts,  or  of  any 
other  similar  measure;  —  5.  In  the  case  of  the  execution  in  Belgium  of  a  foreign 
judgment  or  notarial  document;  —  6.  In  the  case  of  bankruptcy  proceedings  taken 
in  Belgium;  —  7.  If  out  of  several  defendants  one  alone  has  his  residence  in  Belgium; 
—  8.  In  the  case  of  an  inheritance  distributed  in  Belgium;  —  9.  In  the  case  of  an 
ancillary  claim  when  the  principal  claim  is  pending  in  Belgium;  —  10.  In  the  case 
of  an  action  connected  with  another  action  pending  in  Belgium. 

A  plea  of  want  of  jurisdiction  has  a  suspensory  operation;  non-appearance 
signifies  that  the  foreigner  dechnes  the  jurisdiction  of  the  Belgian  Courts. 

Procedure  before  justices  of  the  peace. 

Justices  of  the  peace.  Belgian  procedure  is  identical  with  French  procedure; 
no  proceedings  are  possible  except  on  the  application  of  the  parties.  They  begin 
with  the  summons,  which  is  served  upon  the  defendant,  and  which  contains  the 
names  of  the  parties  and  of  the  acting  bailiff,  the  description  of  the  Court,  the  date 
of  appearance,  the  claim,  and  the  cause  of  action.  The  times  allowed  for  appearance 
to  the  summons  are:  1.  One  clear  day,  if  the  defendant  dwells  within  a  radius  of 
30  km  from  the  place  where  the  Court  sits ;  —  2.  One  day  for  every  additional  30  km 
beyond  that  distance. 

In  cases  of  urgency,  the  Court  may  shorten  these  periods.  A  summons  is  not 
necessary  if  the  defendant  waives  his  right  thereto.  In  such  case,  the  parties  may 
appear  at  any  suitable  sitting  without  preliminary  summons.  They  may  also  be 
represented  by  private  attorneys. 

Judgments  by  default.  If  one  of  the  parties  does  not  appear,  the  other  may  ask 
for  judgment  by  default.  The  time  allowed  for  "objection"  is  three  days.  The 
writ  must  contain  the  grounds  of  defence  and  a  summons  to  appear  within  the  time 
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la  loi.  Dans  certains  cas  particuliers,  le  delai  d'opposition  peut  etre  augmente 
par  le  tribunal.  Aucune  opposition  n'est  plus  possible  contre  un  second  jugement 
rendu  par  defaut  dans  la  meme  affaire  contre  la  meme  partie. 

Jugements  contradictoires.  Les  jugements  sont  rendus  apres  audition  des 
parties.  L'instance  est  prescrite  quatre  mois  apres  le  jugement  interlocutoire ,  a 
moins  de  reprise  d'instance. 

Enquete.  L'enquete  se  fait  sur  decision  judiciaire  fixant  I'objet  de  la  preuve. 
Les  tenioins  sont  entendus  sous  serment,  mais  il  est  constate  s'ils  sont  dans  des 
liens  de  parente  ou  de  service  avec  I'une  ou  I'autre  des  parties  en  cause.  L'enquete 
peut  avoir  lieu  a  I'endroit  necessaire  a  la  complete  intelligence  des  depositions. 
Proces-verbal  des  depositions  est  dresse  dans  les  affaires  susceptibles  d'appel. 

Execution.  Les  jugements  de  paix  sont  executoires  par  provision  jusqu'a 
300  francs.  Au  dela  de  ce  chiffre,  I'execution  provisoire  peut  etre  accordee  contre 
caution. 

Les  juges  qui  ont  un  interet  dans  I'affaire,  ou  qui  sont  apparentes  aux 
parties,  ou  qui  ont  personnellement  contribue  a  I'affaire,  jieuvent  etre  recuses. 

Procedure  devant  les  tribunaux  civils  de  premiere  instance. 

Tribunaux.  Tentative  de  conciliation.  Toute  demande  doit  etre  precedee 
d'une  tentative  de  conciliation,  a  moins  qu'il  s'agisse:  1°  D'affaires  qui  requierent 
celerite;  —  2°  D'affaires  commerciales;  —  3°  De  mainlevee  de  saisie-arret,  paiement 
de  loyer,  fermages,  arrerages  de  rentes,  pensions;  —  4°  De  plusieurs  defendeurs; 

—  5°  De  demandes  interessant  I'Etat,  le  domaine,  les  communes,  les  etablisse- 
ments  publics,  les  interdits,  etc.;  —  6°  De  quelques  cas  speciaux. 

Le  delai  de  citation  en  conciliation  est  de  trois  jours. 

Assignations.  Sont  assignes :  1  °  L'Etat,  le  tresor  et  les  autres  administrations 
publiques  en  la  personne  de  leurs  preposes  officiels;  —  2°  Les  societes  de  com- 
merce, en  la  personne  et  au  domicile  de  I'un  des  associes,  ou  au  siege  social; 
3°  Les  personnes  non  domiciliees  en  Belgique,  par  affichage  a  la  porte  principale 
du  tribunal  et  soit  par  lettre  recommandee,  soit  par  envoi  diplomatique  selon  les 
traites  avec  I'etranger;  —  4°  Ceux  qui  n'ont  ni  domicile  ni  residence  connus, 
par  insertion  dans  des  joumaux  speciaux,  et  par  affichage  a  la  porte  du  tribunal. 

D61ai  d'assignation.  Le  delai  d'assignation  est  de:  1°  8  jours,  si  le  defen- 
deur  a  sa  residence  en  Belgique;  —  2°  2  mois,  s'il  reside  dans  un  Etat  limi- 
trophe, ou  en  Angleterre;  —  3°  4  mois,  s'il  reside  dans  un  autre  pays  europeen; 

—  4°  6  mois,  s'il  reside   hors   d'Europe,   en  dega  du  cap  de  Bonne-Esperance; 

—  6°  Et  d'un  an,  s'il  a  sa  residence  au  dela  du  cap  de  Bonne-Esperance. 

Avou6s.  Le  ministere  d'avoues  est  obligatoire  devant  les  tribunaux  civils. 
Les  avoues  echangent  leurs  conclusions  directement,  avant  les  debats.  Les  debats 
sont  en  regie  oraux.  Cependant  le  tribunal  peut  ordonner  I'instruction  ecrite 
d'une  cause.     On  fait  rarement  usage  de  cette  liberte. 

Lo  tril)unal  a  les  pouvoirs  les  plus  etendus  pour  assurer  la  police  de  I'audience. 

Ministere  public.  Le  ministere  public  doit  intervenir  dans  les  actions  con- 
cernant:  1°  L'Etat,  et  en  consequence  aussi  les  chemins  de  fer  de  I'Etat;  I'ordre 
public,  le  domaine,  les  communes,  les  etablissements  publics,  les  dons  et  legs  au 
profit  des  pauvrcs;  —  2°  L'etat  des  personnes,  les  femmes  mariees  non  autorisees, 
lea  mineurs  et  les  absents,  les  questions  de  competence,  reglements  de  juges,  prises 
k  partie. 

II  peut  intervenir  dans  toutes  les  autres  causes.  Les  jugements  sont  pro- 
nonces  en  audience  publicpie. 

Jugement  par  defaut.  A  defaut  de  constitution  d'avoue,  ou  si  I'avoue  ne 
conclut  pas,  le  dcmandeur  peut  requerir  defaut,  si  d'ailleurs  la  demande  parait 
justifiee.  Les  jugements  rendus  par  d6faut  ne  deviennent  executoires  que  huit 
jours  apr^s  leur  signification,  a  moins  que  I'execution  immediate,  avec  ou  sans 
caution,  n'en  ait  ete  ordonnee.  A  defaut  d'execution  dans  les  six  mois,  le  juge- 
ment devient  caduc.  S'il  y  a  avoue  constitue,  I'opposition  n'est  recevable  que 
pendant  huit  jours;  au  cas  contraire,  jusqu'^  I'execution  du  jugement. 
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allowed  by  law.  In  certain  special  cases  the  time  allowed  for  objection  may  be 
increased  by  the  Court.  No  objection  wiU  be  any  longer  allowed  against  a  second 
judgment  given  by  default  in  the  same  suit  against  the  same  party. 

Judgments  after  hearing  all  parties.  Judgments  are  given  after  hearmg  the 
parties.  Proceedings  are  barred  by  prescription  four  months  after  a  prehminary 
judgment,  except  in  cases  where  the  action  is  restored. 

Inquiry.  An  inquiry  is  held  upon  a  judicial  decision  which  specifies  the  matter 
to  be  proved.  The  Avitnesses  are  heard  under  oath,  but  if  they  are  bound  by  rela- 
tionship or  service  to  one  or  other  of  the  parties  to  the  action  such  fact  is  formally 
stated.  The  inquiry  may  take  place  at  the  spot  which  may  be  necessary  for  the 
complete  understanding  of  the  depositions.  A  written  report  of  the  depositions 
is  drawn  up  in  cases  which  are  subject  to  appeal. 

Execution.  The  judgments  of  justices  of  the  peace  are  capable  of  provisional 
execution  up  to  the  amount  300  francs.  Beyond  this  sum,  provisional  execution 
may  be  allowed  upon  giving  security.  Judges  who  have  an  interest  in  the  case,  or 
who  are  related  to  the  parties,  or  who  have  personally  taken  part  in  the  action, 
may  be  challenged. 

Procedure  before  the  Civil  Courts  of  first  instance. 

Courts.  Attempt  at  settlement.  Every  claim  must  be  preceded  by  an  attempt 
at  settlement,  unless  it  relates  to:  1.  Cases  of  an  urgent  character;  —  2.  Commercial 
cases;  —  3.  Withdrawal  of  garnishee  proceedings,  payment  of  house  rent  or  farm 
rent,  periodical  annuity  payments,  or  allowances;  —  4.  Cases  where  there  are  several 
defendants;  —  5.  Claims  which  concern  the  State,  public  property,  the  parishes, 
public  institutions,  persons  without  civil  rights,  etc. ;  —  6.  Certain  special  cases. 

The  time  allowed  for  appearance  to  the  summons  for  concihation  is  three  days. 

Summons.  Parties  are  summoned  as  follows:  1.  The  State,  the  Treasury, 
and  other  branches  of  pubhc  administration  in  the  person  of  their  official  represen- 
tatives; —  2.  Trading  associations,  in  the  person  and  at  the  domicile  of  one  of  the 
members,  or  at  the  place  where  the  business  is  carried  on;  —  3.  Persons  not  domiciled 
in  Belgium,  by  a  placard  on  the  principal  door  of  the  Court  and  either  by  registered 
letter,  or  by  diplomatic  envoy,  according  to  the  treaties  mth  the  foreign  country; 
—  4.  Persons  who  have  neither  Imown  domicile  nor  residence,  by  pubhcation  in 
special  newspapers  and  by  a  placard  on  the  door  of  the  Court. 

Time  allowed  for  appearing  to  summons.  The  time  allowed  for  appearmg  to 
a  summons  is :  1.  Eight  days  if  the  defendant  has  his  residence  in  Belgium ;  —  2.  Two 
months,  if  he  resides  in  a  neighbouring  State,  or  in  England;  —  3.  Four  months,  if 
he  resides  in  another  European  country;  —  4.  Six  months,  if  he  resides  out  of 
Europe,  on  this  side  of  the  Cape  of  Good  Hope;  —  5.  And  one  year,  if  he  has  his 
residence  beyond  the  Cape  of  Good  Hope. 

Solicitors.  The  agency  of  a  solicitor  is  obhgatory  in  the  Civil  Courts.  The  soli- 
citors exchange  their  issues  with  each  other,  before  the  argument.  The  argument  is 
as  a  rule  oral.  The  Court,  however,  may  order  the  setting  down  of  a  special  case 
in  writing.  This  right  is  rarely  put  into  practice.  The  judges  have  the  fullest  powers 
for  insuring  proper  conduct  in  the  Court  during  the  hearing. 

Ministere  public.    The  ministere  public  must  intervene  in  actions  concerning: 

1.  The  State,  and  in  consequence  also  the  State  railways ;  pubhc  order,  pubhc  property, 
the  parishes,  pubhc  institutions,  gifts  and  legacies  for  the  benefit  of  the  poor;  — 

2.  The  status  of  individuals,  married  women  not  authorised  to  act  on  their  own 
behalf,  minors,  and  persons  who  cannot  be  found,  questions  of  jurisdiction,  settle- 
ment of  the  judges'  lists,  and  proceedings  against  judges  for  acts  done  in  the  exer- 
cise of  their  functions. 

The  ministere  public  may  intert^ene  in  any  other  action.  Judgments  are  pro- 
nounced in  open  court. 

Judgment  by  default.  In  default  of  the  appomtment  of  a  sohcitor,  or  if  the 
sohcitor  does  not  plead,  the  plaintiff  may  ask  for  a  default  judgment,  if  m  addition 
the  claim  appears  to  be  proved.  Judgments  given  by  default  only  become  capable 
of  execution  eight  days  after  they  have  been  notified,  unless  immediate  execution 
thereof,  with  or  without  security,  has  been  ordered.  In  default  of  execution  within 
six  months  the  judgment  lapses.  If  there  is  an  appointed  solicitor,  the  "objection 
can  only  be  received  during  eight  days;  in  the  contrary  event,  at  any  time  up  to 
the  execution  of  the  judgment. 
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Jugement.  Les  jugements  sont  rendus  seance  tenants  ou  a  une  des  audiences 
ulterieures.  Le  jugement  peut  deferer  le  serment  aux  parties.  Celui-ci  est  reQU 
par  un  juge-conimissaire,  ou  par  un  juge  commis,  avant  I'audience,  les  parties 
dument  citees. 

Termes  et  d^lais.  Lorsqu'il  est  loisible  aux  tribunaux  d'accorder  termes  et 
delais,  ils  doivent  le  faire  dans  le  jugement  meme,  avec  indication  de  motifs. 
Tout  terme  est  exclu  si  le  debiteur  est  en  faillite,  s'il  a  ete  condamne  par  defaut, 
s'il  est  en  prison,  ou  s'il  a  diminue  les  suretes  accordees. 

Exceptions.  Les  principales  exceptions  sont  les  suivantes:  L'exception  d'in- 
competence  ou  renvoi;  —  L'exception  de  chose  jugee  et  l'exception  de  nullitd 
d'exploit. 

Enfin  les  exceptions  dilatoires  (benefice  d'inventaire,  appel  en  garantie).  Ces 
demieres  exceptions  doivent,  a  peine  de  forclusion,  etre  soulevees  conjointement 
et  prealablement  a  toutes  defenses  au  fond. 

La  verification  des  ecritures  et  la  procedure  reglant  la  preuve  de  I'allegation 
de  faux  contre  une  piece  produite  font  I'objet  de  dispositions  speciales. 

Enquete.  Le  tribunal  n'est  pas  lie  par  les  articulations  des  parties,  il  peut 
d'office  ordonner  une  enquete.  La  preuve  contraire  est  de  droit.  L'enquete,  qui 
est  faite  par  un  juge-commissaire ,  doit  etre  commencee  dans  la  liuitaine  de  la 
signification  k  avoue,  delais  de  distance  en  plus.  Lorsque  le  jugement  d'avant 
faire  droit  est  susceptible  d'appel,  le  delai  ne  commence  a  courir  qu'apres  I'ex- 
piration  du  delai  d'appel.  Le  delai  de  citation  aux  temoins  est  d'un  jour,  lors- 
qu'ns  sont  domicilies  dans  un  rayon  de  30  kilometres ;  au  cas  contraire,  les  delais 
sont  augmentcs  selon  la  meme  proportion.  Les  parties  doivent  etre  citees  troia 
jours  k  I'avance  et  les  noms  des  temoins  notifies.  Les  depositions  sont  faites 
sous  serment.  Les  parents  et  allies  en  ligne  directe,  et  les  conjoints  des  parties 
ne  peuvent  pas  temoigner.  La  loi  indique  comme  «reprocliables»,  c'est  a  dire 
«suspectes»,  certaines  categories  de  temoins  par  ex:  les  parents  jusqu'au  degre  de 
cousin  issu  de  germain;  celui  qui,  depuis  le  jugement,  aura  bu  ou  mange  avec 
la  partie  et  k  ses  frais;  etc. 

L'enquete  doit  etre  terminee  dans  la  Imitaine  de  I'audition  des  premiers 
temoins,  a  peine  de  nullite.  Toutefois,  le  tribunal  peut  en  ordonner  la  prorogation. 
La  partie  qui  a  fait  entendre  plus  de  cinq  temoins  sur  le  meme  fait,  ne  peut 
repeter  les  frais  des  autres  depositions. 

Descentes  sur  les  lieux  et  expertises.  Le  tribunal  peut  ordonner  qu'un  des 
juges  se  transportera  sur  les  lieux.  Les  experts,  habituellement  au  nombre  de 
trois,  sont  designes  par  les  parties,  et,  faute  d'entente,  par  le  tribunal.  Les  juges 
ne  sont  pas  astreints  a  suivre  I'avis  des  experts,  si  leur  conviction  s'y  oppose. 

Interrogatoire  sur  faits  et  articles.  Les  parties  peuvent  toujours  se  faire 
Lnterroger  reciproquement. 

Interruption  de  la  procedure.  La  procedure  n'est  pas  interrompue  par  la  mort 
d'une  partie,  par  un  cliangement  d'etat.  La  re])rise  d'instance  a  lieu  par  acte  d'avoue 
k  avoue,  avec  observation  des  delais  de  citation  ordinaires.  Si  I'adversaire  ne 
comparait  pas,  I'affaire  est  declaree  reprise.  L'instance  est  perimee  par  disconti- 
nuation de  poursuites  pendant  trois  ans.  Ce  delai  est  de  trois  ans  et  de  six  mois 
dans  le  cas  ou  il  y  a  lieu  k  constitution  de  nouvel  avoue.  La  peremption  n'est 
pas  soulevee  d'office;  elle  n'eteint  pas  Taction,  mais  seulement  l'instance. 

D6sistement.  Le  desistement  peut  etre  fait  jiar  le  mandataire  dans  le  cours 
de  la  procedure,  par  acte  d'avoue  k  avoue.  Le  desistement  accepte  j)ar  I'adversaire 
et  signifie  par  acte  d'avoue  k  avoue  entraine  la  presoraption  que  les  parties  sont 
convenucs  de  remettre  les  choses  au  meme  et  semblable  point  ou  elles  etaient 
avant  I'introduction  de  l'instance. 

Procedure  sommaire.  On  appelle  procedure  sommaire  une  procedure  parti- 
culiere,  ahrigee,  qui  trouve  son  a])plication :  Pour  les  appels  des  jugements  de 
paix ;  —  Dans  les  actions  personnelles,  sans  egard  a  la  valeur  en  litige,  lorsqu'elles 
reposent  sur  un  titre  reconnu;  —  Dans  les  autres  actions,  lorsque  la  valeur  en 
cause   ne   depasse   pas  1000  francs;  —  Lorsqu'il  s'agit  de  mesures  provisoires  et 
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Judgment.  Judgments  are  given  forthwith,  or  at  one  of  the  later  sittings. 
The  judgment  may  put  the  oath  to  the  parties.  The  oath  is  taken  before  a  commis- 
sary judge,  or  an  assistant  judge,  before  the  hearing,  the  parties  having  been 
duly  summoned. 

The  giving  of  time.  When  it  is  lawful  for  the  Court  to  allow  time,  it  must  do 
so  in  the  judgment  itself,  Avith  a  statement  of  the  reasons.  No  time  is  allowed  if 
the  debtor  is  bankrupt,  if  judgment  has  been  given  against  him  by  default,  if  he 
is  in  prison,  or  if  he  has  impaired  securities  which  have  been  granted. 

Pleas.  The  principal  pleas  are  the  following:  The  plea  of  incompetence,  or 
that  the  claim  should  be  sent  before  another  Court ;  —  the  plea  of  res  judicata,  and 
the  plea  of  invalidity  of  the  writ. 

Lastly,  dilatory  pleas  (benefit  of  inventory,  third  party  proceedings).  These 
last  pleas  must,  under  penalty  of  the  party  being  held  to  have  acquiesced,  be  raised 
together,  and  previously  to  any  defence  on  the  merits. 

The  verification  of  "svritten  documents,  and  the  procedure  which  regulates 
the  proof  of  the  allegation  of  forgery  brought  against  a  document  adduced  in  evi- 
dence form  the  subject  of  special  provisions. 

Inquiry.  The  Court  is  not  bound  by  the  allegations  of  the  parties;  it  may  order 
an  inquiry  of  its  own  motion.  Rebutting  evidence  may  be  brought  forward  as  of 
right.  The  inquiry,  which  is  held  by  a  commissary  judge,  must  be  commenced  mthin 
eight  days  of  the  notice  to  the  solicitor,  in  addition  to  the  times  allowed  for  distance. 
When  the  prehminary  judgment  is  subject  to  appeal,  time  only  begins  to  run  after 
the  expiration  of  the  time  allowed  for  appeal.  The  time  allowed  to  \vitnesses  for 
appearance  to  the  summons  is  one  day  when  they  are  domiciled  within  a  radius 
of  30  kilometers ;  in  other  cases  the  time  allowed  is  increased  in  the  same  proportion. 
The  parties  must  be  summoned  three  days  beforehand,  and  notice  must  be  given 
of  the  names  of  the  ^Wtnesses.  Depositions  are  made  on  oath.  Relatives  and  con- 
nections in  the  direct  line  and  the  husband  or  wdfe  of  a  party  cannot  give  evidence. 
The  law  designates  certain  classes  of  witnesses  as  "capable  of  objection"  (reproch- 
ables),  that  is  to  say,  "to  be  viewed  with  suspicion",  for  example:  relatives  to  the 
degree  of  second  cousin;  a  person  who  has,  subsequently  to  the  judgment,  taken 
food  or  drink  with  the  party  at  his  expense;  etc. 

The  inquiry  must  be  concluded  within  eight  days  from  the  hearing  of  the  first 
witnesses,  under  penalty  of  being  held  void.  The  Court,  however,  may  order  the 
time  to  be  extended.  A  party  who  has  called  more  than  five  witnesses  to  the  same 
fact,  cannot  claim  the  cost  of  further  evidence. 

Local  investigation  and  examination  by  experts.  The  court  may  order  one  of 
the  judges  to  make  a  local  investigation.  Experts,  usually  to  the  number  of  three, 
are  appointed  by  the  parties,  and,  in  default  of  agreement,  by  the  Court.  Judges 
are  not  obhged  to  follow  the  opinion  of  the  experts,  if  their  convictions  he  in  the 
other  direction. 

Interrogatories  as  to  facts  and  particulars.  The  parties  may  at  any  time  mutually 
dehver  interrogatories  to  each  other. 

Suspension  of  proceedings.  Proceedings  are  not  interrupted  by  the  death  of 
a  party,  or  by  a  change  of  status.  The  action  is  carried  on  again  by  simple  proceed- 
ings between  the  solicitors,  the  ordinary  times  allowed  for  appearance  to  a  summons 
being  observed.  If  the  other  side  does  not  appear,  the  case  is  declared  to  be  again 
pending.  A  suit  is  annulled  for  want  of  prosecution  by  discontinuance  of  proceed- 
ings for  three  years.  This  period  is  made  three  years  and  six  months  in  cases 
where  there  is  occasion  for  the  appointment  of  a  new  sohcitor.  The  plea  of  annul- 
ment for  want  of  prosecution  is  not  raised  of  the  Court's  own  motion ;  it  does  not 
extinguish  the  right  of  action,  but  only  the  process. 

Discontinuance.  Discontinuance  may  be  effected  by  a  private  attorney  in  the 
course  of  the  action,  by  simple  proceedings  between  the  solicitors.  Discontinuance 
which  has  been  accepted  by  the  other  side  and  notified  by  proceedings  between 
the  solicitors  involves  the  presumption  that  the  parties  have  agreed  to  restore  matters 
to  the  same  position  in  which  they  were  before  the  commencement  of  the  action. 

Summary  procedure.  Summary  procedure  is  the  name  applied  to  a  special 
and'simphfied  procedure  which  is  applied:  In  appeals  from  judgments  of  justices 
of  the  peace;  —  In  actions  in  personam,  ^\dthout  regard  to  the  amount  in  issue, 
when  they  are  based  on  an  estabhshed  document  of  title;  —  In  other  actions,  when 
the"amount  in  dispute  does  not  exceed  1000  francs;  —  When  provisional  and  urgent 
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urgentes;  —  Lorsqu'il  s'agit  du  paiement  du  prix  des  loyers  et  baux,  et  arrerages 
d'une  rente,  ainsi  que  dans  plus  de  trente  autres  eas  specifies  par  la  loi. 

Sauf  en  ce  qui  conceme  I'assignation,  la  procedure  sommaire  n'est  soumise  a  aucune 
forme  particuliere.  Les  temoins  sont  entendus  a  I'audience  ou  par  un  juge-commissaire. 

Recusation  de  juges.  La  recusation  est  possible  pour  cause  de  parente, 
d'alliance,  d'inimitie,  ou  lorsque  le  juge  a  un  interet  direct  a  I'affaire.  Le  juge- 
ment  sur  recusation  est  susceptible  d'appel.     L'appel  est  porte  devant  la  cour 

R^glement  de  juges:  La  Cour  de  Cassation  connait  des  reglements  de  juges, 
c'est  k  dire  du  debat  entre  tribunaux  sur  le  point  de  savoir  s'ils  sont  competents. 

Expose  de  la  procedure  commerciale  en  vigueur. 
G6n6ralit6s.  —  Les  avocats  et  les  tribunaux  de  commerce.  La  procedure  devant 
les  tribunaux  de  commerce  est  tres  simple.  La  partie  qui  desire  agir  en  justice 
n'a  pas  besoin,  comme  devant  les  tribunaux  civils  ordinaires,  de  s'adresser  a  un 
avoue.  Elle  peut  s'en  passer.  L'organisation  judiciaire  beige  comprend  en  effet, 
comme  personnel  indispensable  a  la  defense  des  droits  des  plaideurs,  les  avoues 
dont  la  fonction  est  de  representer  en  justice  le  plaideur,  et  les  avocats  qui  ne 
representent  pas  la  partie,  mais  se  bornent  a  plaider,  c'est-a-dire  a  prendre  la 
parole  pour  soutenir  les  conclusions  prises  par  les  avoues  et  contenant  I'indication 
sommaire  et  precise  des  moj'ens  invoques. 

Tandis  qu'en  France,  notamment  a  Paris,  les  avoues  ont  pris  un  grand  de- 
veloppement,  en  Belgique,  ils  occupent  une  situation  secondaire,  surtout  dans  les 
grandes  villes,  specialement  celles,  Bruxelles,  Gand,  Liege,  ou  siege  une  Cour 
d'appel.  Dans  les  localites  de  moindre  importance,  il  existe  des  avocats- avoues 
qui  peuvent  cumuler  ces  fonctions.    lis  ne  peuvent  plaider  devant  les  Cours  d'appel. 

Les  avocats-avoues  et  les  avoues  sont  attaches  a  un  tribunal  determine.  II 
y  a  des  avoues  pour  tel  tribunal  civil  de  premiere  instance,  pour  telle  cour  d'appel. 
Ils  ne  peuvent  occuper  devant  une  autre  juridiction.  Ce  sont  des  officiers  ministeriels, 
comme  les  huissiers,  c'est-a-dire  qu'ils  relevent  disciplinairement  du  tribunal  dont 
ils  dependent  et  du  Gouvernement  qui  les  nomme. 

Les  avocats  au  contraire  sont  groupes  en  Barreaux,  des  qu'ils  comptent  plus 
de  vingt  membres.  II  y  a  des  barreaux  de  premiere  instance  et  d'appel.  L'arrete 
royal  du  5  aout  1836,  art.  12,  porte:  Les  avocats  inscrits  au  tableau  dans  les  villes 
ou  siegent  les  Cours  d'Appel  peuvent  plaider  devant  toutes  les  Cours  et  tons  les 
tribunaux  du  royaume.  En  fait,  une  tolerance  permet  aux  avocats  de  tous  les 
barreaux  de  plaider  devant  toutes  les  juridictions. 

Devant  les  tribunaux  de  commerce,  le  ministere  des  avoues  n'est  pas  ne- 
cessaire  (art.  414,  Code  de  proc.  civ.).  Les  parties,  dit  I'art.  421,  sont  tenues  de 
comparaitre  en  personne  ou  par  le  ministere  d'un  fonde  de  procuration  speciale. 
Dans  I'usage,  ce  sont  les  avocats  du  ressort  ou  siege  le  tribunal  de  commerce,  qui 
agissent  pour  la  partie.     Aucune  procuration  n'est  exigee  en  ce  qui  les  concerne. 

En  resume,  le  meillcur  choix  a  faire  pour  un  plaideur  qui  veut  faire  defendre 
ses  interets  devant  un  tribunal  de  commerce  beige,  c'est  de  s'adresser  a  un  avocat 
du  ressort,  et  si  I'affaire  doit  aller  en  appel,  a  un  avocat  pres  la  Cour  d'appel,  Bruxelles, 
(iand  ou  Liege,  dans  le  ressort  de  laquellc  se  trouve  le  tribunal  de  commerce  com- 
petent. Le  choix  d'un  defenseur  ou  conscil  est  tres  important.  Le  gain  du  proces 
en  dependra  souvent.  Les  avocats,  et  specialement  les  avocats  pres  les  Cours  d'appel, 
presentent  les  plus  grandes  garanties.  Comme  en  France  et  en  Angleterre,  la  pro- 
fession d'avocat  est  hautement  consideree,  et  certains  barreaux,  notamment  celui 
de  Bruxelles,  organi.sent  une  surveillance  severe  sur  leurs  membres.  Nombre  de 
ceux-ci  possedent  une  influence  sociale  considerable,  qui  rejaillit  sur  la  cause  qui 
leur  est  confiee. 

II  est  d'usage  de  demander,  surtout  vis-a-vis  d'etrangers,  le  versement  d'une 
provision,  c'est-a-dire  d'une  somme  qui  doit  couvrir  les  debours  et  les  honoraires. 
Ceux-ci  ne  sont  pas  officiellement  taxes. 
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measures  are  the  subject  of  the  application;  —  When  the  appUcation  concerns 
the  payment  of  the  price  of  house  and  farm  rent,  or  arrears  of  annuities,  as  well 
as  in  more  than  thirty  other  cases  specified  by  the  law. 

Save  as  regards  the  summons,  summary  procedure  is  not  subject  to  any  special 
formality.    The  witnesses  are  heard  in  court  or  by  a  commissary  judge. 

Challenge  of  judges.  Challenge  is  permissible  on  the  ground  of  relationship, 
alliance  by  marriage,  enmity,  or  when  the  judge  has  a  direct  interest  in  the  case. 
Judgment  given  on  the  challenge  is  subject  to  appeal.  The  appeal  is  brought  before 
the  Higher  Court. 

Settlement  of  the  judges'  lists.  The  Court  of  Cassation  has  jurisdiction  over 
the  settlement  of  the  judges'  lists,  that  is  to  say,  over  any  question  between  the 
Courts  as  to  whether  they  are  competent. 

Brief  account  of  the  procedure  in  force  in  commercial  cases. 

In  general.  —  Advocates  and  the  Commercial  Courts.  The  procedure  before 
the  Commercial  Courts  is  very  simple.  The  party  who  wishes  to  take  legal  proceed- 
ings is  not  obhged,  as  when  he  appears  before  the  ordinary  Civil  Courts,  to  apply 
to  a  solicitor.  He  may  dispense  with  that  proceeding.  The  Belgian  judicial  system 
includes  in  fact  among  the  officers  of  the  Court  indispensable  for  the  protection 
of  the  rights  of  suitors,  solicitors  (avoues)  whose  duty  it  is  to  act  on  behalf  of  the 
suitor  before  the  court,  and  advocates  (avocats),  who  do  not  act  on  behalf  of  the 
party,  but  limit  themselves  to  argument,  that  is  to  say,  to  speaking  in  support  of 
the  issues  joined  by  the  sohcitors  and  containing  a  brief  and  concise  statement 
of  the  grounds  on  which  reliance  is  placed. 

Whereas  in  France,  particularly  in  Paris,  sohcitors  have  assumed  a  greater 
importance,  in  Belgium  they  occupy  a  secondary  position,  especially  in  the  large 
towns,  and  particularly  those  of  Brussels,  Ghent,  and  Liege,  in  which  there  sits 
a  Court  of  Appeal.  In  places  of  less  importance  there  are  found  "advocate-soU- 
citors"  who  may  combine  these  duties.  They  have  no  right  of  audience  before  the 
Courts  of  Appeal. 

Advocate-solicitors  and  solicitors  are  attached  to  a  particular  Court.  There 
are  sohcitors  for  such  and  such  a  Civil  Court  of  first  instance  and  for  such  and 
such  a  Court  of  Appeal.  They  may  not  practise  before  another  tribunal.  There 
are  also  public  officials,  such  as  bailiffs,  that  is  to  say,  persons  who  are  amenable 
to  disciplinary  penalties  at  the  hands  of  the  Court  to  which  they  are  attached  and 
of  the  Government  which  appoints  them. 

Advocates  on  the  other  hand  are  arranged  according  to  "Bars",  as  soon  as  they 
number  more  than  twenty  members.  There  are  bars  of  first  instance  and  of  appeal. 
The  King's  Order  of  the  5th  August  1836,  Art.  12,  enacts:  advocates  enrolled  on 
the  panel  in  the  towns  in  which  the  Courts  of  Appeal  sit  may  argue  before  all  the 
higher  and  lower  Courts  of  the  kingdom.  In  practice  advocates  of  all  the  bars  are 
permitted  on  sufferance  to  argue  before  all  tribunals. 

In  the  Commercial  Courts  the  agency  of  solicitors  is  not  requisite  (Art.  414 
Code  of  Civil  Procedure).  The  parties,  as  Art.  421  provides,  are  bound  to  appear 
in  person  or  by  the  agency  of  a  special  private  attorney.  In  practice  there  are  ad- 
vocates attached  to  the  district  within  which  the  Commercial  Court  sits,  who  act  on 
behalf  of  the  parties.    No  power  of  attorney  is  required  in  their  case. 

Upon  the  whole,  the  best  course  for  a  litigant  to  take  who  desires  his  interests 
to  be  defended  before  a  Belgian  Commercial  Court,  is  to  approach  an  advocate 
within  the  jurisdiction,  and  if  the  case  is  one  which  must  go  to  the  Court  of  Appeal, 
an  advocate  attached  to  the  Court  of  Appeal,  Brussels,  Ghent,  or  Liege,  within  the 
purview  of  which  the  Commercial  Court  having  jiurisdiction  is  situated.  The  choice 
of  a  legal  representative  or  "counsel"  is  very  important.  The  winning  of  the  case 
often  depends  upon  it.  Advocates,  and  more  especially  advocates  attached  to  the 
Courts  of  Appeal,  give  the  greatest  probability  of  success.  As  in  France  and  Eng- 
land the  profession,  of  an  advocate  is  held  in  high  esteem,  and  certain  bars, 
particularly  that  of  Brussels,  exercise  a  strict  supervision  over  their  members. 
Many  of  the  latter  possess  a  considerable  social  influence,  which  reflects  on  the  case 
which  is  entrusted  to  them. 

It  is  customary  to  require,  particularly  in  the  case  of  foreigners,  the  payment 
of  a  "provision",  that  is  to  say,  of  a  sum  sufficient  to  cover  the  disbursements  and 
fees.    The  latter  are  not  taxed  by  the  Court. 
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La  liberte  de  la  profession  d'avocat  n'est  temperee  que  par  le  Conseil  de  dis- 
cipline de  rOrdre  des  Avocats  et  son  chef,  le  Bdtonnier,  qui  peuvent,  sur  une  demande, 
reduire  les  honoraires  exageres.  L'action  en  justice  en  paiement  d'honoraires  est 
licite,  mais  assez  peu  frequente. 

Competence  rations  loci.  Devant  quel  tribunal  de  commerce  assigner?  La 
regie  est  que  le  tribunal  du  defendeur  est  tou jours  competent.  Quand  il  y  a 
plusieurs  defendeurs,  la  cause  est  portee,  au  choix  du  demandeur,  devant  le  juge  du 
domicile  de  I'un  d'eux.  Les  contestations  nees  du  contrat  de  societe,  les  actions 
contre  les  societes,  sont  portees  devant  le  juge  du  lieu  ou  celles-ci  ont  leur  principal 
etablissement.  En  matiere  mobiliere,  c'est-a-dire  dans  toutes  les  contestations 
qui  n'ont  pas  un  caractere  immobilier,  l'action  pourra  etre  portee  devant  le  tribiinal 
du  lieu  ou  I'obligation  est  nee,  ou  bien  dans  lequel  elle  doit  etre  executee,  ou  encore 
la  ou  elle  a  ete  executee.  Le  tribunal  saisi  le  premier  retient  la  cause.  On  peut 
egalement  assigner  a  domicile  elu. 

Le  juge  saisi  des  actions  principales  connait  egalement  des  actions  accessoires, 
notamment  des  actions  en  garantie  et  des  actions  reconventionnelles,  sauf  si  elles 
sortent  ratione  materiae  de  sa  competence. 

Quant  aux  etrangers,  ils  peuvent  etre  assignes  devant  les  tribunaux  beiges, 
soit  par  un  Beige,  soit  par  un  etranger,  s'ils  ont  en  Belgique  un  domicile  ou  une 
residence  (art.  52  de  la  loi  du  25  mars  1876),  ou  s'ils  y  ont  fait  election  de  domicile. 
De  meme,  si  I'obligation,  qui  sert  de  base  a  la  demande,  est  nee,  a  ete  ou  doit  etre 
executee  en  Belgique.  De  meme  encore,  si  la  demande  est  connexe  a  un  proces 
deja  pendant  devant  un  tribunal  beige.  De  meme  aussi  pour  une  contestation 
en  matiere  de  faillite  ouverte  en  Belgique.  En  outre,  s'il  s'agit  d'une  demande 
en  garantie  ou  leconventionnelle,  quand  la  demande  principale  est  pendante  devant 
un  tribunal  beige.  Enfin,  quand,  de  plusieurs  defendeurs,  I'un  a  en  Belgique  son 
domicile  ou  sa  residence.  Lorsque  ces  h5rpotheses  ne  sont  pas  applicables,  le  de- 
mandeur peut  porter  la  cause  devant  le  tribunal  beige  ou  il  a  lui-meme  son  domicile 
ou  sa  residence,  et  si  ce  droit  appartient  au  Beige  dans  le  pays  de  I'etranger  dont 
il  s'agit,  I'etranger  pourra  decliner  la  juridiction  des  tribunaux  beiges.  Cette  reci- 
procite  sera  constatee  par  traites,  lois  ou  actes  propres  a  en  etablir  I'existence. 
L'etranger  defaillant  sera  presume  decliner  la  juridiction  des  tribunaux  beiges. 

Competence  ratione  materiae.  Quels  sont  les  genres  de  proces  qui  doivent 
etre  juges  par  les  tribunaux  de  commerce?  La  matiere  est  reglee  par  la  loi  du 
25  mars  1876,  art.  12.  Elle  rend  les  tribunaux  de  commerce  competents  pour 
toutes  contestations  relatives  aux  actes  reputes  commerciaux  par  la  loi.  La  loi 
en  question  est  celle  du  15  decembre  1872.  Le  lecteur  trouvera  en  detail  plus  loin, 
en  tete  du  Code  de  commerce,  les  dispositions  de  cette  loi.  En  outre,  les  tribu- 
naux de  commerce  jugent  les  contestations  entre  associes,  administrateurs  et  asso- 
cies  pour  raison  d'une  societe  de  commerce.  En  outre  encore,  les  questions  de 
transport,  meme  sur  les  chemins  de  fer  de  I'Etat,  sauf  les  cas  de  lesion  corpo- 
relle,  mort  ou  maladie,  ou  ce  sont  les  tribunaux  civils  qui  sont  competents.  Enfia 
les  questions  de  faillite. 

Si,  parmi  plusieurs  assignes,  I'un  est  non-commer9ant,  la  juridiction  ci%ile 
s'impose  pour  tons.  On  tourne  parfois  la  difficulte  en  assignant  le  non-commergant 
en  declaration  de  jugement  commun,  avec  les  autres  assignes  en  condamnation 
devant  le  tribunal  de  commerce. 

Intentement  de  Taction.  Elle  s'intente  par  un  exploit  ou  assignation  intro- 
ductive  d' instance,  contenant  I'expose  de  la  demande,  avec  indication  de  I'objet 
precis  de  la  reclamation.  Get  exploit  est  signifie  par  un  huissier  et  coiite  ordi- 
nairenient  une  dizaine  de  francs.  L'exploit  porte  convocation  de  I'assigne  a  un 
jour  et  aune  heure  fixes,  generalement  le  matin  a  9  heures,  sauf  quelques  tribunaux, 
k  Anvers  entre  autres,  ou  c'est  I'apres-midi.  Les  causes  introduites  sont  appelees. 
Si  Tadvei-saire  est  absent,  on  prend  defaut  contre  le  defendeur;  conge  d' audience 
ou  biffure  du  role,  si  c'est  le  demandeur  qui  ne  se  presente  pas.  S'il  est  present,  que 
I'affaire  soit  prete  et  que  I'audience  le  permette,  on  plaide  sur  I'introduction.    Cela 
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The  freedom  of  the  profession  of  an  advocate  is  only  tempered  by  the  Council 
of  DiscipUne  of  the  Order  of  Advocates,  and  its  leader,  the  President  {Bdtonnier), 
who  may,  upon  application,  reduce  excessive  fees.  A  claim  at  law  for  payment  of 
fees  is  maintainable,  but  very  unusual. 

Jurisdiction  with  reference  to  locality.  Before  which  Commercial  Court  must 
the  defendant  be  summoned  ?  The  rule  is  that  the  Court  of  the  defendant  is  always 
competent.  Wlien  there  are  several  defendants  the  case  is  brought,  at  the  plaintiff's 
election,  before  the  judge  of  the  domicile  of  one  of  them.  Disputes  arising  out  of 
the  contract  between  the  members  of  an  association,  and  actions  against  associations, 
are  brought  before  the  judge  of  the  place  Avhere  the  latter  have  their  principal 
establishment,  ^\^lere  the  subject-matter  is  moveable,  that  is  to  say,  in  all  disputes 
which  are  not  specifically  concerned  with  immoveables,  the  action  may  be  brought 
before  the  Court  of  the  place  where  the  obligation  arose,  or  in  which  it  must  be 
carried  out,  or  lastly  in  the  place  where  it  has  been  carried  out.  The  Court  which 
first  acquires  jurisdiction  keeps  the  case.  A  summons  may  equally  well  be  issued 
before  the  domicile  of  election. 

The  judge  who  has  jurisdiction  over  the  principal  actions  also  has  jurisdiction 
over  the  subsidiary  actions,  in  particular  over  actions  of  guarantee  and  counter- 
claims, unless  they  fall  outside  his  jurisdiction  by  reason  of  their  subject-matter. 
As  for  foreigners,  they  may  be  summoned  before  the  Belgian  Courts  either  by 
a  Belgian  subject,  or  by  a  foreigner,  if  they  have  a  domicile  or  residence  in  Belgium 
(Art.  52  of  the  Law  of  the  25th  March  1876),  or  if  they  have  there  made  an  election 
of  domicile.  The  same  rule  apphes  if  the  obligation  which  constitutes  the  ground 
of  the  claim  was  contracted,  or  has  been  or  ought  to  be  carried  out  in  Belgium. 
The  same  applies  also  if  the  claim  is  connected  with  a  suit  already  pending  before 
a  Belgian  Court.  It  is  the  same  again  in  the  case  of  a  dispute  arising  out  of  bankruptcy 
proceedings  pending  in  Belgium.  The  rule  also  apphes  if  there  is  in  issue  a  claim 
under  a  guaranty  or  a  counter-claim,  when  the  principal  claim  is  pending  before 
a  Belgian  Court.  Lastly,  when,  out  of  several  defendants,  one  has  his  domicile  or 
residence  in  Belgium.  When  these  cases  have  no  appHcation,  the  plaintiff  may 
bring  his  suit  before  the  Belgian  Court  where  he  has  his  own  domicile  or  residence, 
and  if  the  Belgian  subject  has  this  right  in  the  country  of  the  foreigner  with  whom 
he  is  at  law,  the  foreigner  may  decline  the  jurisdiction  of  the  Belgian  Courts.  This 
reciprocity  is  proved  by  treaties,  laws,  or  documents  capable  of  proving  its  existence. 
A  foreigner  who  fails  to  appear  will  be  presumed  to  decline  the  jurisdiction  of  the 
Belgian  Courts. 

Jurisdiction  with  reference  to  subject-matter.  Whsit  kinds  of  suits  are  those 
upon  which  the  Commercial  Courts  must  adjudicate  ?  The  matter  is  governed  by 
the  Law  of  the  25th  March  1876,  Art.  12.  That  Law  makes  the  Comm-ercial  Coui-ts 
competent  in  respect  of  all  disputes  relating  to  transactions  which  are  deemed  trading 
transactions'  by  law.  The  Law  in  question  is  that  of  the  15th  December  1872.  The 
reader  will  find  the  provisions  of  this  Law  in  detail  further  on,  at  the  head  of  the 
Commercial  Code.  The  Commercial  Courts  also  adjudicate  upon  disputes  between 
members  of  an  association,  and  between  directors  and  members  with  reference  to 
a  trading  association.  Moreover,  questions  of  transport,  even  upon  the  State  railways, 
come  within  their  jurisdiction,  except  in  the  event  of  physical  injury,  death  or  disease, 
in  which  cases  it  is  the  Civil  Courts  which  have  jurisdiction.  Lastly  they  have  juris- 
diction over  questions  of  bankruptcy. 

If  out  of  several  parties  summoned  one  is  not  a  trader,  the  jurisdiction  of  the 
CivU  Courts  is  imposed  upon  all.  The  difficulty  is  sometimes  circumvented  by  issuing 
a  summons  against  the  non-trader  for  a  declaration  that  the  judgment  is  jointly 
binding  on  him  together  with  the  summonses  against  the  others,  who  are  summoned 
for  judgment  before  the  Commercial  Court. 

Commencement  of  the  action.  The  action  is  commenced  by  a  writ  or  summons 
preparatory  to  an  action,  setting  out  a  statement  of  the  claim,  and  specifying  the 
precise  nature  of  the  demand.  This  writ  is  served  by  a  bailiff,  and  generally  costs 
about  ten  francs.  The  ^vTit  summons  the  party  served  to  appear  at  a  day  and  hour 
fixed,  generally  at  nine  o'clock  in  the  morning,  except  in  some  Courts,  at  Antwerp 
among  others,  where  it  is  m  the  afternoon.  The  cases  entered  in  the  hst  are  called 
on  for  hearing.  If  one  of  the  parties  does  not  appear,  "judgment  by  default"  is 
taken  against  the  defendant;  "dismissal  from  the  hearing"  or  "striking  off  the  Ust" 
if  it  is  the  plaintiff  who  does  not  appear.    If  he  is  present,  and  the  case  is  ready, 
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est  frequent.  Sinon,  on  met  I'affaire  au  role  general  et  on  la  ramene  a  une  autre 
audience,  soit  d'accord  avec  I'adversaire,  soit  malgre  lui.  Dans  le  premier  cas, 
11  suffit  dans  beaucoup  de  tribunaux,  notamment  a  BruxeUes,  du  depot  au  greffe 
d'un  bulletin  signe  par  les  deux  parties  ou  leurs  avocats.  Dans  le  second,  on  re- 
assigne  et  on  reintroduit. 

L'instruction  des  affaires  est  orale.  EUe  se  termine  par  le  depot  de  conclusions, 
c'est-a-dire  d'un  ecrit  en  general  assez  bref ,  dormant  I'indication  des  points  principaux 
de  I'argumentation  de  la  partie.  A  ces  conclusions  qui  doivent  etre  faites  sur  timbre, 
se  joint  le  depot  des  pieces  classees  en  dossier.     L'affaire  est  alors  en  delibere. 

Les  jugements  sont  prononces,  comme  les  plaidoiries,   en  audience  publique. 

Les  jugements  rendus  en  dernier  ressort  et  les  arrets  des  Cours  d'appel  peuvent 
etre  casses,  soit  pour  vice  de  forme,  soit  pour  violation  d'un  texte  de  loi.  II  faudra 
s'adresser  pour  cette  procedure  a  un  Avocat  a  la  Cour  de  cassation. 

Les  avocats  a  la  Cour  de  cassation  peuvent  plaider  devant  tous  les  tribunaux 
du  pays. 

Incidents  et  particularites.  La  caution  judicatum  solvi  n'existe  plus.  Les 
etrangers  n'ont  done  plus  a  verser  un  cautionnement  officiel  avant  I'intentement 
de  Taction.  En  fait,  I'usage  de  verser  une  provision  a  I'avoue  ou  a  I'avocat  a 
pris  sa  place. 

Les  pays  qui  ont  conclu  avec  la  Belgique  des  traites  relatifs  a  la  procedure 
gratuite,  voient  etendre  a  leurs  nationaux  le  benefice  du  pro  Deo  ou  Assistance 
Judiciaire  1).  On  donne  ce  nom  au  droit,  base  sur  une  habitude  charitable  du 
Barreau,  qu'ont  les  indigents  d'obtenir  le  concours  gratuit  non  seulement  des 
avocats,  mais  encore  des  avoues  et  huissiers  qui,  de  meme  que  le  fisc,  pretent 
gracieusement  leur  office.  Ces  derniers  ne  le  font  qu'en  debet,  c'est  a  dire  que  si  la 
personne  ainsi  favorisee  reussit,  avoues,  huissiers  et  fisc,  peuvent  recouvrer  leur 
dii  sur  I'adversaire.  Les  avocats  pretent  toujours  gratuitement  leur  concours, 
sauf  consentement  volontaire  de  i'indigent  a  leur  payer  des  honoraires.  II  exists 
meme  des  organisations  professionelles,  chargees  de  veiller  a  la  remise  des  affaires 
gratuites  aux  jeunes  avocats,  et  a  en  surveiller  la  marche. 

Parmi  les  moyens  incidentels,  les  questions  de  competence  entre  la  juridiction 
civile  et  commerciale  absorbent  un  temps  considerable,  malgre  la  disposition  ex- 
ceptionnelle  du  Code  de  procedure  (art.  425),  qui  permet  de  statuer  par  un  seul 
jugement  a  la  fois  sur  le  fond  et  sur  la  competence,  pourvu  que  le  jugement 
prononce  par  deux  dispositions  distinctes.  Mais  on  peut  toujours  attaquer  separement 
par  I'appel,  les  dispositions  sur  la  competence. 

Les  enquetes  ont  lieu  sommairement ,  c'est  a  dire  les  plaidoiries  ont  lieu 
immediatement  apres  I'audition  des  temoins,  et  sans  tenue  de  proces- verbal,  dans 
toutes  les  affaires  non  susceptibles  d'appel. 

Les  tribunaux  de  commerce  peuvent  ordonner  I'execution  provisoire  de  leurs 
jugements,  malgre  I'appel  interjete.  lis  peuvent  meme  ne  pas  subordonner  cette 
execution  provisoire  a  une  dation  de  caution.  Celle-ci  n'est  requise  que  s'il  y  a  titre 
attaque,  ou  condamnation  precedente  frappee  d'appel. 

Les  faillites  sont  generalement  liquidees  par  des  Curateurs,  qui  sont  choisis 
par  les  Tribunaux  de  commerce  parmi  certains  avocats  qui  se  font  une  speciaUte 
de  cette  besogne,  ainsi  que  des  liquidations  de  societes. 

Procedure  devant  les  cours  d'appel. 
Instance  d'appel.    Les  tribunaux  de  commerce  jugent  en  dernier  ressort  jusqu'a 
concurrence  de  2500  frs.     Au  dela,  l'affaire  est  susceptible  d'appel. 

1)  Les  conventions  existantes  sont  les  suivantes:  France  (22  mars  1870),  Italie  (30  juiMet  1870), 
Grand-Duch6  de  Luxembourg  (5  aout  1870),  Pays-Bas  (30  Janvier  1894),  Espagne  (31  mai  1872), 
Allemagne  (18  octobre  1878),  Autriche - Hongrie  (10  fevrier  1881),  Roumanie  (13  aout  1881), 
Suisse  (9  septembre  1886).  Une  loi  de  20  mai  1898  a  rendu  applicable  en  Belgique  la  Con- 
vention de  la  Have  relative  a  cet  objet  et  qui  coniprend,  outee  les  pays  ci-dessus  le  Daneniark, 
le  Portugal,  le  Suede  et  Norvege. 
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and  the  state  of  the  list  allows  it,  pleadings  are  opened  as  soon  as  the  case  is  entered. 
This  is  common.  Otherwise,  the  ease  is  set  down  in  the  "general  hst",  and  "restored" 
for  another  sitting,  either  by  consent  of  the  other  side  or  without  consent.  In  the 
former  case  it  suffices  in  manj^  Courts,  in  particular  at  Brussels,  if  there  is  deposited 
at  the  office  of  the  registrar  a  paper  signed  by  both  parties  or  their  advocates.  In 
the  latter  a  new  summons  is  issued,  and  the  case  is  again  entered  in  the  Hst. 

The  conduct  of  the  action  is  oral.  It  ends  yviih  the  giving  in  of  "issues"  (con- 
clusions), that  is  to  say  a  written  document,  usually  of  no  great  length,  setting  out 
the  principal  points  on  which  the  party  relies.  With  these  issues,  which  must  be 
on  stamped  paper,  there  are  also  sent  up  the  documents  relating  to  the  case.  The 
action  then  enters  upon  the  stage  of  "consideration". 

Judgments  are  pronounced,  hke  the  arguments  in  open  court. 

Judgments  given  ^dthout  appeal,  and  decrees  of  the  Courts  of  Appeal,  may 
be  set  aside  either  for  some  irregularity  in  point  of  form,  or  for  violation  of  the  declara- 
tory part  of  a  legal  enactment.  For  this  procedure  recourse  must  be  had  to  an 
advocate  of  the  Court  of  Cassation. 

Advocates  at  the  Court  of  Cassation  may  plead  before  aU  the  Courts  in  the 
country. 

Interlocutory  proceedings  and  special  circumstances.  Security  judicatum  solvi 
no  longer  exists.  Accordingly  foreigners  are  no  longer  required  to  give  formal  se- 
curity before  the  commencement  of  an  action.  In  practice,  the  custom  of  paying 
a  provision  to  the  sohcitor  or  advocate  has  taken  its  place. 

Countries  which  have  concluded  mth  Belgium  treaties  relating  to  legal  pro- 
ceedings without  charge,  enjoy  the  extension  to  their  subjects  of  the  benefit  of  the 
pro  Deo  or  legal  assistancei).  This  is  the  name  given  to  the  right,  founded  on  a 
charitable  custom  of  the  Bar,  which  belongs  to  persons  mthout  means,  of  obtaining 
the  gratuitous  services  not  only  of  advocates,  but  also  of  sohcitors  and  bailiffs,  who, 
Uke  the  Treasury,  kindly  lend  their  assistance.  The  last  only  do  it  without  immediate 
payment,  that  is  to  say,  that  if  the  person  receiving  such  benefit  is  successful  in  his 
action  the  sohcitors,  bailiffs,  and  Treasury  can  recover  the  amount  due  to  them  from 
the  other  side.  Advocates  always  lend  their  assistance  without  charge  unless  the 
party  without  means  voluntarily  consents  to  pay  them  a  fee.  There  are  also  organi- 
sations of  persons  exercising  these  professions  whose  duty  it  is  to  provide  for  the 
handing  over  to  young  advocates  of  cases  for  which  no  fees  are  paid,  who  watch 
over  their  progress. 

Among  interlocutory  proceedings,  questions  of  jurisdiction  between  the  Civil 
and  Commercial  Courts  occupy  a  considerable  time,  in  spite  of  the  special  provision 
of  the  Code  of  Procedure  (Art.  425),  which  allows  a  decision  to  be  given  by  one  and 
the  same  Judgment  at  one  and  the  same  time  on  the  merits  and  on  the  question 
of  jurisdiction,  provided  that  the  judgment  is  pronounced  by  two  distinct  decrees. 
But  a  separate  appeal  always  Hes  against  decrees  relating  to  the  jurisdiction. 

Inquiries  are  held  summarily,  that  is  to  say,  the  pleadings  take  place  immediately 
after  hearing  the  witnesses,  and  without  any  WTitten  report,  in  all  cases  which  are 
not  the  subject  of  appeal. 

The  Commercial  Courts  may  order  provisional  execution  of  their  judgments, 
in  spite  of  an  appeal  having  been  entered.  They  may  even  refuse  to  make  such 
provisional  execution  subject  to  the  giving  of  security.  Security  is  onl}^  required 
in  cases  where  a  document  of  title  is  impugned,  or  a  judgment  already  given  has 
been  made  the  subject  of  an  appeal. 

Bankruptcies  are  generally  liquidated  by  trustees,  who  are  chosen  by  the  Com- 
mercial Coiurts  from  among  certain  advocates  who  speciahze  in  this  work  as  well 
as  in  the  liquidation  of  associations. 

Procedure  before  the  Courts  of  Appeal. 
Proceedings  by  way  of  appeal.   The  Commercial  Courts  give  judgment  without 
appeal  up  to  the  amount  of  2500  francs.   Beyond  that,  the  case  is  subject  to  appeal. 

1)  The  existing  Conventions  are  as  follows:  France  (22nd  INIarch  1870),  Italy  (30th  July 
1870),  Grand  Duchy  of  Luxemburg  (5th  August  1870),  The  Netherlands  (30th  January  1894), 
Spain  (31st  May  1872),  Germany  (18th  October  1878),  Austria-Himgary  (10th  February  1881), 
Rumania  (13th  August  1881),  Switzerland  (9th  September  1886).  A  Law  of  the  20th  May 
1898  has  rendered  applicable  to  Belgivun  the  Convention  of  the  Hague  relating  to  this  subject, 
which  comprises  besides  the  countries  specified  above,  Denmark,  Portugal,  Sweden  and  Norway. 
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II  y  a  trois  cours  d'appel :  Bruxelles,  Gand,  Liege.  La  premiere  est  de  beaucoup 
la  plus  importante. 

On  ne  peut  plaider  devant  les  cours  d'appel  sans  le  ministere  d'avoues  a  la 
Cour,  qui  repr6sentent  la  partie.  Celle  qui  recourt  centre  le  jugement  rendu  se 
nomme  partie  appelante,  I'autre  qui  defend  le  jugement  se  nomme  partie  intimee 
ou  intime.     Le  jugement  est  dit  par  abreviation  jiigement  a  quo. 

La  partie  appelante  a  done  a  se  rendre  chez  un  avoue  ou  a  prier  son  conseil 
de  lui  en  designer  un.  L'avoue  redige  Vacte  d'appel,  qui  doit  etre  signifie  a  I'intime 
dans  les  trois  mois  de  la  signification  du  jugement  de  premiere  instance.  La  proce- 
dure est  la  meme  dans  ses  grandes  lignes  que  devant  la  premiere  instance. 

La  egalement,  surtout  vis-a-vis  d'etrangers,  l'avoue  demandera  le  versement 
prealable  d'une  provision. 

D^lai  d'appel.  Le  delai  d'appel  est  de  trois  mois  a  dater  de  la  signification 
du  jugement,  et,  en  ce  qui  concerne  les  jugements  rendus  par  defaut,  a  dater 
de  I'expiration  du  delai  d'opposition,  sauf  en  ce  qui  concerne  I'intime,  qui  peut 
inter  Jeter  appel  incident  en  tout  etat  de  cause.  Quant  aux  persormes  domiciliees 
a  I'etranger,  ce  delai  est  augmente  de  la  meme  faQon  que  celui  d'assignation 
devant  le  tribunal  de  premiere  instance.  Les  personnes,  militaires  ou  non,  au 
service  de  la  Belgique  hors  d'Europe,  jouissent  en  outre  d'un  delai  supplementaire 
d'un  an.  Les  delais  sont  interrompus  par  la  mort  du  cite,  et  ne  recommencent 
a  courir  qu'  apres  I'expiration  des  delais  d'inventaire  et  pour  deUberer. 

Les  jugements  non  executoires  par  provision  ne  peuvent  etre  frappes  d'appel 
avant  I'expiration  de  la  huitaine,  pendant  laquelle  d'ailleurs  ils  ne  peuvent  etre  exe- 
cutes. Les  jugements  preparatoires  ne  peuvent  etre  frappes  d'appel  qu'  avec  le  juge- 
ment definitif ;  les  jugements  interlocutoires,  au  contraire,  ainsi  que  ceux  ordonnant 
la  prestation  d'une  caution,  peuvent  I'etre  independamment  du  jugement  definitif. 

Acte  d'appel.  L'acte  d'appel  doit  contenir  assignation  dans  les  delais  de  la 
loi.  La  cour  d'appel  peut  accorder  immediatement  des  defenses  a  I'execution  du 
jugement  attaque  si  I'execution  provisoire  a  ete  ordonnee  hors  des  cas  prevus 
par  la  loi.  Aucune  nouveUe  demande  n'est  recevable  en  cause  d'appel,  a  moins 
qu'il  ne  s'agisse  d'interets  ou  d'autres  fruits  echus  depuis  le  jugement. 

Execution.  Si  le  jugement  est  confirme,  I'execution  en  appartient  au  tribunal 
dont  est  appel;  s'il  est  infirme,  a  la  cour  d'appel. 

Voies  extraordinaires. 

Intervention  de  tiers.  Le  code  de  procedure  civile  beige  range  dans  cette 
categoric  la  tierce  opposition  et  la  requete  civile.  La  premiere  peut  etre  formee 
lorsque  les  droits  de  I'opposant  ont  ete  leses  par  un  jugement  intervenu  entre 
d'autres  personnes,  sans  qu'il  ait  ete  lui-meme  appele  en  cause.  L'execution  du 
jugement  attaque  peut  en  attendant  etre  suspendue.  La  competence  appartient 
au  tribunal  dont  emane  le  jugement  attaque. 

Requete  civile.     La  requete  civile  est  admissible:  a)  S'il  y  a  eu  dol  personnel; 

—  b)  Si  les  formes  prescrites  a  peine  de  nuUite  ont  ete  violees  et  qu'elles  n'aient 
pas  ete  couvertes  par  les  parties  avant  le  jugement  definitif;  —  c)  S'il  a  ete 
prononce  sur  choses  non  demandees;  —  d)  S'il  a  ete  adjuge  plus  qu'il  n'a  ete 
demande;  —  e)  S'il  a  ete  omis  de  statuer  sur  un  chef  essentiel  de  la  demande; 

—  f)  S'il  y  a  contrariete  de  jugements  en  dernier  ressort;  —  g)  Si,  dans  un  meme 
jugement,  il  y  a  des  dispositions  contraires;  —  h)  Si  la  communication  au  ministere 
public  qui  etait  de  droit  n'a  pas  eu  lieu,  et  que  le  jugement  ait  ete  rendu  contre 
le  demandeur;  —  i)  S'il  a  ete  juge  sur  pieces  reconnues  fausses  depuis  le  juge- 
ment; —  k)  S'U  a  ete  decouvert  des  pieces  decisives  depuis  le  jugement  et  qui 
avaient  ete  retenues  par  le  fait  de  la  partie;  —  1)  Si  I'Etat,  une  commune,  un 
etablissement  public,  ou  des  mineurs  ont  ete  parties  dans  un  proces  et  qu'ils 
n'aient  pas  ete  valablement  representes. 
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There  are  three  Courts  of  Appeal:  Brussels,  Ghent,  Liege.  The  first  is  by  far  the 
most  important. 

A  party  cannot  plead  before  the  Courts  of  Appeal  without  the  agency  of  "soh- 
citors  to  the  Court",  who  represent  him.  The  party  who  appeals  against  the  judg- 
ment which  has  been  given  is  caUed  the  appellant,  the  other  who  supports  the  judg- 
ment is  called  the  responding  party,  or  the  respondent.  The  judgment  is  called 
by  way  of  abbreviation  judgment  a  quo. 

The  appellant  must  accordingly  apply  to  a  solicitor,  or  ask  his  counsel  to  appoint 
one  for  him.  The  sohcitor  draws  up  the  document  of  appeal,  of  which  notice  must 
be  given  to  the  respondent  within  three  months  of  notice  of  the  judgment  of  the 
Court  of  first  instance.  The  procedure  is  the  same  in  its  general  features  as  before 
the  Court  of  first  instance.  There  too,  particularly  in  the  case  of  foreigners,  the 
solicitor  will  require  the  preliminary  payment  of  a  "provision". 

Time  allowed  for  appeal.  The  time  allowed  for  appeal  is  three  months  reckoned 
from  the  notice  of  the  judgment,  and,  as  regards  judgments  given  by  default,  reckon- 
ed from  the  expiration  of  the  time  allowed  for  "objection",  except  as  regards  the 
respondent,  who  may  enter  a  cross  appeal  in  his  turn  at  any  stage  of  the  case.  As 
for  persons  domiciled  abroad,  this  period  is  increased  in  the  same  manner  as  that 
allowed  for  appearance  to  a  summons  before  the  Court  of  first  instance.  Persons 
in  the  service  of  the  State,  whether  mihtary  service  or  not,  outside  Europe  enjoy 
moreover  a  supplementary  period  of  one  year.  These  periods  are  interrupted  by 
the  death  of  the  party  summoned,  and  only  re-commence  to  run  after  the  expiration 
of  the  times  allowed  for  making  an  inventory  and  coming  to  a  decision  as  to  the 
inheritance. 

Judgments  which  are  not  capable  of  provisional  execution  cannot  be  made 
the  subject  of  an  appeal  before  the  expiration  of  eight  days,  during  which,  moreover, 
they  cannot  be  executed.  Interlocutory  judgments  can  only  be  made  the  subject 
of  an  appeal  together  with  the  final  judgment.  Preliminary  judgments,  on  the  other 
hand,  as  well  as  those  which  order  security  to  be  given,  may  be  appealed  against 
independently  of  the  final  judgment. 

Document  of  appeal.  The  document  of  appeal  must  contain  the  summons 
to  appear  within  the  times  allowed  by  law.  The  Court  of  Appeal  may  grant  forth- 
with an  injunction  against  the  execution  of  the  judgment  against  which  the  appeal 
is  brought,  if  provisional  execution  has  been  ordered  otherwise  than  in  the  cases  for 
which  provision  is  made  by  law.  No  new  claim  can  be  brought  forward  on  the  hear- 
ing of  the  appeal  unless  it  relates  to  interest  or  other  profits  become  due  since  the 
judgment. 

Execution.  If  the  judgment  is  confirmed,  its  execution  belongs  to  the  Court 
from  which  the  appeal  was  brought;  if  it  is  set  aside,  to  the  Court  of  Appeal. 

Extraordinary  remedies. 

Intervention  by  third  party.  The  Belgian  Code  of  Civil  Procedure  includes 
in  this  category  third  party  proceedings  and  civil  petition.  The  former  may  be 
instituted  when  the  rights  of  the  intervening  party  have  been  injured  by  a  judgment 
which  has  been  given  between  other  persons,  without  his  having  been  made 
a  party  thereto.  Execution  of  the  impeached  judgment  may  be  suspended  in  the 
meanwhile.  The  jurisdiction  belongs  to  the  Court  from  which  the  impeached  judg- 
ment has  proceeded. 

Civil  Petition.  A  civil  petition  is  maintainable:  a)  If  there  has  been  actual 
fraud;  —  b)  If  the  formalities  prescribed  under  penalty  of  avoidance  have  been 
violated,  and  have  not  been  waived  by  the  parties  before  final  judgment;  —  c)  If 
judgment  has  been  given  upon  matters  not  in  issue;  —  d)  If  judgment  has  been 
given  in  excess  of  the  amount  of  the  claim;  —  e)  If  there  has  been  an  omission  to 
decide  one  of  the  essential  issues  of  the  claim;  —  f)  If  contradictory  judgments 
have  been  given  without  right  of  appeal;  —  g)  If  in  one  and  the  same  judgment 
there  are  contradictory  provisions ;  —  h)  If  in  a  case  where  the  law  requires  commu- 
nication with  the  minister e  public  such  communication  has  not  taken  place,  and 
judgment  has  been  given  against  the  petitioner;  —  i)  If  judgment  has  been  given 
upon  documents  found  to  be  forgeries  since  the  judgment;  —  k)  If ,  suice  the  judg- 
ments material  documents  have  been  found  which  had  been  kept  back  by  act  of 
the  opposing  party;  —  1)  If  the  State,  a  parish,  a  pubHc  institution  or  infants  have 
been  parties  to  a  suit,  and  have  not  been  represented  as  required  by  law. 
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Le  delai  d'assignation  est  de  trois  mois,  augmente  des  delais  de  distance  si 
I'assignation  doit  etre  faite  a  I'etranger.  La  requete  n'arrete  pas  I'execution  du 
jugement;  elle  doit  etre  portee  devant  le  tribunal  dont  emane  la  decision  attaquee. 

Prise  a  partie.  Les  juges  peuvent  etre  pris  a  partie  s'ils  ont  engage  leur 
responsabilite. 

Execution  forcee. 

Sous  ce  titre  seront  traitees  avant  tout  quelques  procedures  particulieres, 
savoir:  la  procedure  de  reception  de  caution,  celle  de  liquidation  de  dommages- 
interets,  et  celle  de  reddition  de  comptes. 

Reception  de  caution.  Le  jugement  qui  ordonne  la  caution  fixe  le  delai  dans 
lequel  elle  sera  presentee  et  celui  dans  lequel  elle  sera  acceptee  ou  contestee. 
Lorsque  la  caution  consists  en  un  garant,  la  solvabilite  de  ce  dernier  doit  etre 
demontree.  Les  titres  etablissant  la  solvabilite,  doivent  etre  deposes  au  greffe  du 
tribunal,  afin  de  communication  a  I'adversaire.  Les  debats  sont  oraux.  Le 
jugement    rendu  est  executoire  nonobstant  appel.      La  procedure  est  sommaire. 

Liquidation  des  dommages-int6rets.  Si  les  dommiages-interets  n'ont  pas  ete 
liquides  par  le  jugement  qui  les  alloue,  il  est  statue  dans  une  procedure  parti- 
culiere  sur  la  question  de  savoir  si  les  offres  faites  sont  suffisantes  ou  non. 

Reddition  de  comptes.  Le  jugement  portant  condamnation  de  rendre  compte 
fixe  le  delai  dans  lequel  le  compte  sera  rendu,  et  commet  un  juge  a  cet  e£Eet. 
Le  rendant  doit  comparaitre  en  personne  ou  par  un  fonde  de  pouvoirs.  A  defaut, 
on  pent  I'y  contraindre  par  la  saisie  et  vente  de  ses  biens  jusqu'a  concurrence  de  la 
somme  arbitree  par  le  tribunal,  et  meme  par  corps.  Si  les  recettes  operees  par 
le  rendant  depassent  evidemment  les  depenses,  I'executoire  de  I'excedent  peut 
etre  ordonne  immediatement.  Si  les  parties  ne  peuvent  s'accorder,  le  juge- 
coramissaire  renvoie  I'afifaire  a  I'audience,  au  jour  qu'il  indique. 

Execution  forcee.  Titre  ex6cutoire.  Aucune  execution  forcee  n'est  possible 
sans  titre  executoire.  Les  jugements  concernant  une  demande  de  main-levee,  une 
radiation  d'inscription  hypotliecaire,  un  paiement,  une  condamnation  de  faire, 
ne  sont  executoires  qu'apres  signification  et  production  d'un  certificat  du  greffe, 
constatant  qu'il  n'y  a  eu  ni  appel  ni  opposition. 

Saisie-arret.  Parmi  les  diverses  especes  de  saisies,  le  code  beige  traite  en 
premier  lieu  la  saisie-arret  ou  opposition.  En  cas  d'urgence,  le  titre  peut  etre 
remplace  par  une  ordonnance  du  juge.  L'huissier  qui  a  signifie  la  saisie-arret 
est  tenu,  s'il  en  est  requis,  de  justifier  de  I'existence  du  saisissant.  Le  creancier 
est  tenu  de  denoncer  la  saisie-arret  au  debiteur  saisi,  dans  la  huitaine,  et  de 
I'assigner  en  validite.  Ce  delai  est  augmente  d'un  jour  pour  30  kilometres  de 
distance.  La  competence  appartient  exclusivement  au  tribunal;  aucun  essai  de 
conciliation  prealable  n'est  necessaire. 

S'il  survient  de  nouvelles  saisies-arrets,  le  tiers  saisi  est  tenu  de  les  denoncer 
k  I'avoue  du  premier  saisissant.  Le  tiers  saisi  qui  ne  fournit  pas  les  justifications 
exigees  par  la  loi,  est  declare  debiteur  pur  et  simple  des  causes  de  la  saisie.  Les 
traitements  et  pensions  ne  peuvent  etre  saisis  que  pour  la  portion  determinee 
par  les  reglements  administratifs. 

Insaisissabilit6.  Sont  insaisissables :  1  °  Les  choses  declarees  insaisissables  par 
la  loi;  —  2°  Les  provisions  alimentaires  adjugees  par  justice;  —  3°  Les  sommes 
et  objets  disponibles  declares  insaisissables  par  le  testateur  ou  donateur;  — 
4°  Les  sommes  et  pensions  pour  aliments,  encore  que  le  testateur  ou  le  donateur 
ne  les  ait  pas  declarees  insaisissables. 

Neanmoins,  en  ce  qui  concerne  les  cas  specifies  sous  les  n^^  3  et  4,  le  juge 
peut  admettre  une  saisissabilite  partielle  dans  certains  cas. 

Saisie-ex6cution  mobiliere.  La  saisie-execution  mobiliere  doit  etre  precedee 
d'un  commandement,  fait  au  moins  un  jour  avant  la  saisie,  et  contenant  noti- 
fication du  titre,  s'il  n'a  deja  ete  notifie.  L'huissier  doit  etre  assiste  de  deux  temoins, 


BELGIUM:  PROCEDURE.  20 

The  time  allowed  for  appearance  thereto  is  three  months,  increased  by  the 
periods  allowed  for  distance  if  service  must  be  effected  abroad.  The  petition  does 
not  stay  execution  of  the  judgment;  it  must  be  brought  before  the  Court  from 
which  the  impeached  decision  proceeded. 

Proceedings  against  judges  for  acts  done  in  the  course  of  their  duties.  Proceed- 
ings may  be  taken  against  judges  for  acts  done  in  the  course  of  their  duties  if  they 
have  accepted  liability  therefor. 

Enforced  execution. 

Under  this  title,  before  anything  else,  certain  special  forms  of  procedure  will 
be  dealt  with,  namely:  that  of  the  taking  of  security,  that  of  the  assessment  of 
damages,  and  that  of  the  rendering  of  accounts. 

The  taking  of  security.  The  judgment  which  orders  the  security  fixes  the  time 
within  which  it  must  be  provided,  and  that  within  which  it  must  be  accepted  or 
challenged.  When  the  security  takes  the  form  of  a  surety,  the  solvency  of  such 
person  must  be  proved.  Documentary  evidence  of  the  solvency  must  be  depo- 
sited at  the  office  of  the  Registrar  of  the  Court  for  the  purpose  of  being  produced  to 
the  other  side.  The  arguments  are  oral.  The  judgment  given  is  enforceable  not- 
withstanding appeal.    The  procedure  is  summary. 

Assessment  of  damages.  If  the  damages  have  not  been  assessed  by  the  judg- 
ment which  allows  them,  a  decision  is  given  by  a  special  form  of  procedure  as  to 
whether  tenders  which  have  been  made  are  sufficient  or  not. 

Rendering  of  accounts.  The  judgment  which  orders  an  account  to  be  rendered 
fixes  the  time  within  which  the  account  must  be  rendered,  and  appoints  a  judge 
for  this  purpose.  The  person  whose  duty  it  is  to  render  the  account  must  appear 
in  person  or  by  an  attorney.  In  default  he  can  be  compelled  to  do  so  by  the  seizure 
and  sale  of  his  goods  up  to  the  amount  of  the  sum  decreed  by  the  Court,  and  even 
by  imprisonment.  If  the  amounts  received  by  the  accounting  party  clearly  exceed 
the  expenses,  execution  as  regards  the  excess  may  be  ordered  forthwith.  If  the 
parties  cannot  come  to  an  agreement,  the  commissary  judge  refers  the  matter  to 
the  Court,  for  a  day  named  by  him. 

Enforced  execution.  Document  of  title  authorising  execution.  No  enforced 
execution  is  possible  without  a  document  of  title  authorising  execution.  Judgments 
in  the  matter  of  a  claim  for  withdrawal  of  execution,  the  cancellation  of  an  entry 
in  the  register  relating  to  a  mortgage,  a  payment,  or  an  order  to  do  something, 
are  only  capable  of  enforcement  after  notice  and  production  of  a  certificate  from 
the  office  of  the  registrar  formally  stating  that  there  has  been  neither  an  appeal 
nor  an  "objection". 

Garnishee  proceedings.  Among  the  various  kinds  of  execution,  the  Belgian  Code 
deals  first  of  all  with  garnishee  proceedings,  or  attachment.  In  a  case  of  urgency, 
an  order  of  the  judge  may  be  substituted  for  the  document  of  title.  The  bailiff 
who  has  served  notice  of  the  garnishee  proceedings  is  bound,  if  so  required,  to  prove 
the  existence  of  the  garnishor.  The  creditor  is  bound  to  give  the  execution  debtor 
notice  of  the  proceedings  within  eight  days,  and  to  issue  a  summons  claiming  a 
declaration  that  the  attachment  is  valid  in  law.  This  period  is  increased  by  one 
day  for  every  30  kilometers' distance.  Jurisdiction  belongs  exclusively  to  the  Court; 
no  preliminary  attempt  to  bring  about  an  agreement  is  necessary. 

If  fresh  garnishee  proceedings  supervene,  the  garnishee  is  bound  to  give  notice 
of  them  to  the  solicitor  of  the  first  garnishor.  A  garnishee  who  does  not  produce 
the  proofs  required  by  law,  is  declared  a  debtor  without  qualification  in  respect 
of  the  matters  on  which  the  attachment  is  founded.  Salaries  and  pensions  can  only 
be  attached  to  the  extent  allowed  by  administrative  regulations. 

Non-liability  to  seizure.  The  following  things  cannot  be  seized  in  execution: 
1.  Things  declared  not  liable  to  seizure  by  law;  —  2.  Alimentary  provision  ordered 
by  a  Court;  —  3.  Sums  and  objects  disposable  by  gift  or  by  will  and  declared  not 
liable  to  seizure  by  the  testator  or  donor ;  —  4.  Sums  and  allowances  for  maintenance, 
although  the  testator  or  donor  has  not  declared  them  not  liable  to  seizure. 

With  regard,  however,  to  the  cases  specified  under  numbers  3  and  4,  the  judge 
may  allow  a  partial  seizure  in  certain  cases. 

Seizure  in  execution  of  moveable  property.  Seizure  in  execution  of  moveable 
property  must  be  preceded  by  a  formal  demand,  made  at  least  one  day  before 
the  seizure,  and  containing  a  notice  of  title,  if  notice  thereof  has  not  already  been 
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qui  ne  doivent  etre  ni  apparentes  ni  allies  aux  parties  en  cause.  Si  les  portes 
sont  fermees,  I'huissier  peut  etablir  un  gardien,  et  requerir  du  juge  de  paix  I'ouverture 
des  portes. 

Objets  non  saisissables.  Ne  peuvent  etre  saisis:  1°  Le  coucher  necessaire 
du  saisi  et  de  ceux  qui  demeurent  avec  lui;  les  habits  dont  il  est  vetu;  —  2°  Les 
livres  relatifs  a  la  profession  du  saisi,  jusqu'a  la  valeur  de  300  francs:  —  3°  Les 
machines  et  instruments  servant  a  I'enseignement,  ou  a  la  pratique  des  sciences 
et  des  arts  jusqu'a  concurrence  de  la  meme  somme;  —  4°  Les  equipements  des 
militaires;  —  5°  Les  outils  des  artisans,  necessaires  a  leurs  occupations  person- 
nelles ;  —  6  °  Les  denrees  necessaires  a  la  consommation  du  saisi  et  de  sa  f amille 
pendant  un  mois;  —  7°  Une  vache,  ou  trois  brebis,  ou  deux  chevres,  au  choix 
du  saisi,  avec  paille  et  fourrage  pendant  un  mois;  —  8°  Les  objets  que  la  loi 
declare  immeubles  par  destination. 

Sauf  les  objets  specifies  sous  le  n°  1,  les  autres  peuvent  neaumoins  etre 
saisis  pour  ahments  fournis  a  la  partie  saisie,  ou  pour  sommes  dues  aux  fabricants 
desdits  objets,  ainsi  que  pour  fermages  et  loyers  des  terres  dont  ils  dependent 
ou  a  la  culture  desquelles  ils  sont  employes.  Le  proces-verbal  de  saisie  fixe  le 
jour  de  la  vente.  L'huissier  doit  avoir  soin  de  la  conservation  des  objets  saisis, 
en  etablissant  un  gardien. 

Saisie  -  revendication.  Celui  qui  se  pretend  proprietaire  des  objets  saisis, 
peut  s'opposer  a  la  vente.  Les  creanciers  du  saisi  n'ont  droit  qu'au  prix  de  la 
vente.  La  vente  peut  etre  requise  par  tout  creancier  saisissant.  Elle  ne  peut 
avoir  lieu  que  huit  jours  apres  la  signification  de  la  saisie  au  debiteur.  S  il  y 
a  prorogation,  la  partie  saisie  doit  etre  appelee  de  nouveau,  avec  un  jour  d'inter- 
valle  au  moins,  outre  un  jour  pour  30  kilometres  de  distance. 

Vente  aux  encheres.  L'adjudication  est  faite  au  comptant,  au  plus  offrant, 
au  plus  prochain  jour  de  marclie  ou  un  jour  de  dimanche.  Le  juge  peut  autoriser 
la  vente  en  un  autre  lieu  plus  avantageux.  La  vente  doit  etre  annoncee  au  moins 
un  jour  a  I'avance,  par  affichage  public  et  insertion  dans  un  journal  de  la  locahte. 
Des  prescriptions  speciales  existent  en  ce  qui  concerne  la  vente  des  barques  et 
des  objets  precieux. 

La  saisie-brandon  ne  peut  avoir  lieu  que  dans  les  six  semaines  qui  precedent 
I'epoque  ordinaire  de  la  maturite  des  fruits.  La  vente  doit  etre  annoncee  huit 
jours  au  moins  a  I'avance.  II  existe  des  prescriptions  speciales  tres  detaillees 
pour  la  saisie  des  rentes  viageres  et  autres. 

Procedure  de  distribution.  Si  le  prix  de  vente  ne  suffit  pas  pour  satisfaire 
les  creanciers,  il  est  precede  a  une  distribution  judiciaire,  differente  en  matiere 
mobiliere  et  en  matiere  immobiliere.  Faute  par  les  creanciers  de  s'etre  mis 
d'accord  sur  la  distribution  du  prix  dans  le  delai  d'un  mois,  lorsqu'il  s'agit  de 
vente  publique  de  meubles,  il  est  procede  a  une  distribution  par  contribution 
par  les  soins  d'un  juge-comniissaire.  Chaque  creancier  est  tenu  de  produire  des 
pieces  justificatives  a  I'appui  de  sa  creance.  En  cas  de  difficultes,  le  tribunal 
statue  apres  avoir  entendu  le  ministere  pubhc.  Apres  I'expiration  du  delai 
d'appel,  qui  est  de  dix  jours,  ou  la  signification  de  I'arret,  le  juge-commissaire 
clot  le  proces-verbal.    Dans  la  huitaine  suivante,  le  greffier  delivre  les  mandements. 

Dans  le  reglement  d'ordre  consecutif  a  la  saisie  immobihere,  le  delai  de 
production  est  d'un  mois,  a  peine  de  forclusion.  La  decision  portant  sur  un 
incident  est  susceptible  d'appel  dans  les  dix  jours.  Dans  les  quinze  jours  qui 
suivent  I'expiration  du  delai  d'appel  ou  I'arret,  I'ordre  des  creanciers  est  defini- 
tivement  arrete.  Dans  les  dix  jours  suivants,  le  greffier  dehvre  un  extrait  de 
I'ordonnance  du  juge,  sur  la  presentation  duquel  le  conservateur  des  hypotheques 
procede  d'office  aux  radiations. 

Emprisonnement.  II  n'y  a  plus  de  contrainte  par  corps  en  Belgique,  sauf 
pour  les  condamnations  a  des  dommages-interets  en  matiere  penale.  Elle  peut 
egaleraent  etre  prononcee  en  matiere  civile  pour  des  faits  prevus  par  la  loi 
penale  ou  commis  mechamment  et  de  mauvaise  foi.     Elle  ne  peut  avoir  heu  au 
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given.  The  bailiff  must  be  assisted  by  two  witnesses,  who  may  not  be  either  related 
to  or  connected  with  the  parties  to  the  issue.  If  the  doors  are  closed,  the  bailiff 
may  leave  a  custodian,  and  apply  to  the  justice  of  the  peace  for  the  doors  to  be 
opened. 

Articles  not  capable  of  seizure.  The  following  are  not  Uable  to  seizure:  1.  The 
bedding  necessary  for  the  execution  debtor,  and  for  those  who  dwell  with  him; 
the  clothes  which  he  is  wearing;  —  2.  The  books  which  relate  to  the  occupation 
of  the  execution  debtor,  to  the  value  of  300  francs;  —  3.  The  machines  and  instru- 
ments which  are  used  for  the  teaching  or  practice  of  the  sciences  and  arts  up  to  the 
same  value;  —  4.  Military  accoutrements;  —  5.  The  tools  of  workmen; necessary 
for  carrying  on  their  own  occupation;  — ■  6.  The  provisions  necessary  for  the  con- 
sumption of  the  execution  debtor  and  of  his  family  for  one  month;  —  7.  One  cow 
or  three  sheep  or  two  goats,  at  the  choice  of  the  execution  debtor,  with  the  straw 
and  fodder  necessary  for  one  month;  —  8.  The  articles  which  the  law  declares  to 
be  fixtures  by  the  nature  of  their  employment. 

Except  in  the  case  of  the  articles  specified  in  Number  1,  the  others  may  never- 
theless be  seized  for  food  supphed  to  the  party  on  whom  the  execution  is  levied, 
or  for  sums  due  to  the  manufacturers  of  the  said  articles,  as  well  as  for  the  farm  rent 
and  house  rent  of  the  land  on  which  they  stand,  or  for  the  cultivation  of  which  they 
are  used.  The  written  report  of  the  seizure  fixes  the  day  of  the  sale.  The  baihff 
must  look  to  the  preservation  of  the  articles  seized  by  appointing  a  custodian. 

Attachment  of  goods  claimed  pending  litigation.  A  person  claiming  to  be  owner 
of  the  articles  seized  may  oppose  the  sale.  The  creditors  of  the  execution  debtor 
are  only  entitled  to  the  proceeds  of  the  sale.  The  sale  may  be  demanded  by  any 
execution  creditor.  It  can  only  take  place  eight  days  after  service  of  notice  of  the 
seizure  upon  the  debtor.  If  there  is  a  postponement,  the  execution  debtor  must 
be  summoned  afresh,  with  not  less  than  one  day's  interval,  in  addition  to  one 
day  for  every  30  kilometers'  distance. 

Sale  by  auction.  The  sale  is  made  for  cash,  to  the  highest  bidder,  on  the  next 
market  day  or  a  Sunday.  The  judge  may  authorize  the  sale  to  be  held  at  another 
more  suitable  place.  The  sale  must  be  advertised  at  least  one  day  in  advance,  by 
pubhc  placarding  and  insertion  in  a  newspaper  of  the  locaUty.  Special  provisions 
are  in  force  with  regard  to  the  sale  of  vessels  and  costly  articles. 

Execution  against  growing  crops  can  only  take  place  within  the  six  weeks 
which  precede  the  usual  time  for  the  ripening  of  the  crops.  The  sale  must  be  ad- 
vertised not  less  than  eight  days  beforehand.  There  are  special  provisions  contain- 
ing the  fullest  details  for  execution  against  hfe  annuities  and  other  annuities. 

Proceedings  by  way  of  distribution.  If  the  proceeds  of  the  sale  do  not  suffice 
to  satisfy  the  creditors,  proceedings  are  taken  for  a  distribution  under  order  of  the 
Court,  which  differs  according  to  whether  the  subject-matter  is  moveable  or  immo- 
veable property.  If  the  creditors  fail  to  come  to  an  agreement  as  to  the  distribution 
of  the  proceeds  within  the  period  of  one  month,  in  the  case  of  a  pubhc  sale  of  moveable 
property,  proceedings  are  taken  for  a  distribution  by  way  of  contribution  under 
the  direction  of  a  commissary  judge.  Every  creditor  is  required  to  produce  docu- 
mentary evidence  in  support  of  his  claim.  In  case  of  difficulties  the  Court  gives 
a  decision  after  having  heard  the  ministere  public.  After  the  expiration  of  the  time 
allowed  for  appeal,  which  is  ten  days,  or  notice  of  the  decree  of  the  Court  to  which 
the  appeal  lies,  the  commissary  judge  closes  the  written  report.  Within  the  eight 
following  days  the  registrar  delivers  the  order. 

In  setthng  the  order  of  rank  which  arises  as  the  result  of  execution  against 
immoveable  property,  the  time  allowed  for  production  is  one  month  under  pain 
of  loss  of  rights.  A  decision  upon  any  interlocutory  matter  is  subject  to  appeal 
within  ten  days.  Within  the  fifteen  days  which  follow  the  expiration  of  the  time 
allowed  for  appeal,  or  the  decree  of  the  Court  to  which  the  appeal  hes,  the  order  of 
rank  of  the  creditors  is  finally  fixed.  Within  the  ten  following  days,  the  registrar 
delivers  a  summary  of  the  judge's  order,  upon  the  presentation  of  which  the  registrar 
of  mortgages  proceeds  of  his  own  motion  to  effect  the  necessary  cancellations. 

Imprisonment.  Arrest  for  debt  no  longer  exists  in  Belgium  except  in  the  case 
of  orders  to  pay  damages  in  criminal  proceedings.  It  may  also  be  ordered  in  civil 
proceedings  in  cases  provided  for  by  criminal  law,  or  for  acts  committed  maliciously 
and  in  bad  faith.    It  may  only  be  carried  out  at  the  latest  one  day  after  service 
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plus  tot  qu'un  jour  apres  la  signification  du  jugement  qui  I'a  prononcee. 
L'arrestation  ne  peut  etre  operee  que  le  jour,  jamais  un  dimanche.  Le  debiteur 
ne  peut  pas  davantage  etre  arrete  dans  les  edifices  consacres  au  culte,  ni  dans 
les  lieux  et  pendant  la  tenue  des  seances  des  autorites  constituees,  ni  lorsqu'il 
est  appele  comme  temoin  ou  conime  expert  devant  un  tribunal.  Le  debiteur 
peut  demander  qu'on  le  conduise  immediatement  devant  le  tribunal,  ou,  si 
l'arrestation  est  faite  hors  des  heures  de  I'audience,  devant  le  president  du 
tribunal,  qui  statue  alors  seul.  Le  creancier  est  tenu  de  consigner  d'avance  les 
aliments  necessaires  pour  un  mois.  A  defaut  d'observation  de  ces  prescriptions, 
le  debiteur  peut  demander  la  nullite  de  I'emprisonnement,  et  le  creancier  con- 
damne  a  des  dommages-interets.  Le  debiteur  obtient  son  elargissement  immediat 
notamment:  par  le  consentement  du  creancier;  par  le  paiement  de  la  dette  et 
des  frais;  a  defaut  par  le  creancier  d'avoir  consigne  d'avance  les  aliments. 

Ref6r6s  ou  mesures  provisoires.  Dans  certains  cas  qui  requierent  celerite,  le 
president  du  tribunal  civil  peut  statuer  seul.  Si  I'appel  est  possible,  il  peut  etre 
interjete  de  suite,  et  doit  I'etre  au  plus  tard  dans  les  quinze  jours  de  I'ordon- 
nance.  Les  ordonnances  sur  referes  ne  produisent  qu'un  effet  provisoire;  elles 
ne  prejudicient  pas  au  principal.  Le  meme  droit  a  ete  etendu  au  President  du 
Tribunal  de  Commerce  (Loi  du  26  dec.  1891). 

Procedures  diverses. 

Certains  cas  particuliers  sont  regies  par  des  procedures  speciales,  differentes 
les  unes  des  autres. 

Offres  r6elles.  Le  proces-verbal  d'ofifres  designe  I'objet  oflfert.  Si  les  offres 
sont  refusees,  il  en  est  decide  au  moyen  d'une  procedure  speciale. 

Saisie-gagerie.  Le  proprietaire  de  maisons  ou  biens  ruraux  a  un  privilege 
tant  sur  les  objets  appartenant  au  fermier  ou  locataire,  qui  ont  ete  deplaces  du 
lieu  loue,  que  sur  ceux  des  sous-locataires  ou  sous-fermiers,  a  moins  que  ces 
derniers  ne  justifient  qu'ils  ont  paye  sans  fraude.  En  consequence  il  a  aussi  le 
droit  de  saisir  sans  permission  de  justice,  apres  commandement  suivi  d'un  jour 
franc.  S'il  y  a  urgence,  la  saisie  peut  etre  provisoirement  autorisee  seance  tenante 
par  le  president  du  tribunal  ou  le  juge  de  paix. 

Saisie- re vendication.  Le  juge  peut  permettre  la  saisie-revendication,  meme 
un  jour  de  dimanche.  La  saisie-revendication  est  faite  en  la  meme  forme  que  la 
saisie-execution . 

Voie  a  prendre  pour  avoir  expedition  d'un  acte  notari6.  Le  notaire  ou  autre 
depositaire  qui  refuse  de  delivrer  expedition  ou  copie  d'un  acte  aux  parties 
interessees  ou  a  leurs  heritiers  ou  ayants-droit,  peut  y  etre  condamne  par  le 
tribunal.  Une  seconde  expedition  executoire  d'un  jugement  ne  peut  etre  delivree 
qu'en  vertu  d'une  ordonnance  du  president  du  tribunal. 

Autorisation  de  la  femme  mariee.  Si  le  mari  refuse  d'autoriser  sa  femme  a 
la  poursuite  d'un  droit,  I'autorisation  peut  etre  donnee  par  le  tribunal. 

Separation  de  biens.  Toute  requete  en  separation  de  biens  doit  etre  autorisee 
par  le  President  du  tribunal  civil.  Un  extrait  de  la  demande  en  separation  de 
biens  doit  etre  affiche  sans  delai  dans  I'auditoire  du  tribunal  et  insere  dans  un 
journal  du  lieu  ou  siege  le  tribunal.  Le  jugement  ne  peut  etre  rendu  qu'un  mois 
apres.  L'aveu  du  mari  ne  fait  pas  preuve.  Jusqu'au  jugement  definitif,  les 
creanciers  du  mari  peuvent  demander  communication  de  la  demande  et  des 
pieces  justificatives.  Le  jugement  doit  etre  lu  a  I'audience  du  tribunal  de 
commerce  du  lieu,  s'il  y  en  a  un,  et  rendu  public  par  voie  d'affichage  et 
d'insertion  dans  un  journal  de  la  localite. 

B§n6fice  de  cession.  Depuis  la  loi  sur  les  faiUites  et  celle  de  1876  sur  la  contrainte 
par  corps,  les  dispositions  concernant  le  benefice  de  cession  n'ont  plus  guere 
d'application. 

Arbitrages.  Les  parties  peuvent  toujours  compromettre  sur  les  droits  dont 
elles  ont  la  libre  disposition.  Elles  ne  peuvent  pas  le  faire  dans  les  affaires  qui 
sont  sujettes  a  communication  au  ministere  public.    Elles  sont  entierement  libres 
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of  notice  of  the  judgment  which  has  decreed  it.  The  arrest  can  only  be  made  by 
day,  and  never  on  a  Sunday.  Moreover,  the  debtor  cannot  be  arrested  in  buildings 
consecrated  to  Divine  Worship,  or  in  the  meeting  places  and  durmg  the  holding 
of  meetings  of  constituted  authorities,  or  when  he  is  summoned  as  Avltness  or  expert 
before  a  Court  of  Justice.  The  debtor  may  demand  to  be  conducted  immediately 
before  the  Court,  or,  if  the  arrest  is  made  at  an  hour  when  there  is  no  sitting,  before 
the  President  of  the  Court,  who  then  gives  his  decision  alone.  The  creditor  is  required 
to  deposit  beforehand  the  necessary  maintenance  for  one  month.  If  these  provisions 
are  not  observed,  the  debtor  may  claim  his  discharge  from  prison,  and  the  creditor 
be  ordered  to  pay  damages.  In  particular  the  debtor  obtains  his  immediate  dis- 
charge: by  the  consent  of  his  creditor;  by  payment  of  the  debt  and  costs;  if  the 
creditor  omits  to  deposit  beforehand  the  necessary  maintenance. 

Chamber  proceedings,  or  provisional  measures.  In  certain  cases  which  are  of 
an  urgent  character  the  President  of  the  Civil  Court  may  give  his  decision  alone. 
If  an  appeal  is  allowed,  it  may  be  entered  forthwith,  and  must  be  entered  at  latest 
within  fifteen  days  of  the  order.  Orders  upon  Chamber  proceedings  only  have  pro- 
visional operation;  they  do  not  prejudice  the  main  issue.  The  same  power  has  been 
extended  to  the  President  of  the  Commercial  Court.  (Law  of  the  26th  December 
1891.) 

Various  forms  of  procedure. 

Certain  special  cases  are  governed  by  special  forms  of  procedure,  differing 
from  one  another. 

Tender  before  action.  The  written  document  of  tender  specifies  the  thing 
tendered.  If  the  tender  is  refused,  decision  on  the  matter  is  given  by  means  of 
a  special  form  of  procedure. 

Distress.  The  landlord  of  a  house  or  rural  property  has  a  prior  claim  both  over 
the  articles  belonging  to  the  tenant  of  the  house  or  farm  which  have  been  removed 
from  the  premises,  and  over  those  of  under-tenants  of  the  house  or  farm,  unless 
the  latter  can  prove  that  they  have  paid  their  rent  without  fraud.  As  a  con- 
sequence he  has  also  the  right  to  seize  the  goods  without  the  authority  of  the 
Court,  after  a  formal  demand  followed  by  one  clear  day.  In  case  of  urgency  seizure 
may  be  provisionally  authorised  forthwith  by  the  President  of  the  Court  or  justice 
of  the  peace. 

Attachment  of  goods  claimed  pending  litigation.  A  judge  may  authorise 
attachment  of  goods  claimed  pending  Utigation,  even  on  a  Sunday.  Such  attach- 
ment is  carried  out  in  the  same  manner  as  seizure  in  execution. 

Method  of  procedure  for  obtaining  a  copy  of  a  notarial  document.  A  notary 
or  other  person  with  whom  a  document  is  deposited  refusing  to  deUver  a  copy  or 
duphcate  thereof  to  the  parties  interested,  or  their  heirs  or  assigns,  may  be  compelled 
to  do  so  by  the  Court.  A  second  copy  authorising  execution  of  a  judgment  can 
only  be  delivered  by  virtue  of  an  order  of  the  President  of  the  Court. 

Conferring  authority  upon  a  married  woman.  If  a  husband  refuses  to  authorise 
his  wife  to  take  proceedings  in  respect  of  a  right,  such  authority  may  be  conferred 
by  the  Court. 

Separation  of  property  of  husband  and  wife.  Every  petition  for  a  separation 
of  property  of  husband  and  wife  must  be  authorised  by  the  President  of  the  Civil 
Court.  A  summary  of  the  claim  for  separation  of  property  must  be  posted  up  without 
delay  in  the  hearing  room  of  the  Court,  and  inserted  in  a  newspaper  of  the  district 
in  which  the  Court  sits.  Judgment  may  only  be  given  one  month  later.  The  hus- 
band's consent  is  not  conclusive.  Up  to  the  time  of  final  judgment  the  creditors 
of  the  husband  may  demand  production  of  the  claim  and  of  the  documents  in 
support.  Judgment  must  be  read  at  the  sitting  of  the  Commercial  Court  of  the 
district,  if  there  is  one,  and  made  pubHc  by  being  placarded  and  pubUshed  m  a 
newspaper  of  the  locaUty. 

Benefit  of  assignment  of  goods.  Since  the  Law  on  bankruptcies  and  that  of 
1876  on  arrest  for  debt,  the  provisions  relating  to  the  benefit  of  assignment  of  goods 
{cessio  honorum)  have  scarcely  any  longer  any  application. 

Arbitration.  Parties  may  always  submit  to  arbitration  rights  of  which  they  have 
free  capacity  to  dispose.  They  may  not  submit  to  arbitration  matters  which  are 
required  to  be  communicated  to  the  ministere  public.   They  are  entirely  imfettered 
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dans  le  choix  des  arbitres  et  de  la  procedure.  A  moins  de  disposition  contraire, 
les  regies  suivantes  doivent  etre  observees:  Le  compromis  pent  etre  fait  par 
proces- verbal  devant  les  arbitres  choisis,  ou  par  acte  devant  notaires,  ou  sous 
signature  privee,  Les  objets  en  litige  et  les  noms  des  arbitres  doivent  etre 
designes  a  peine  de  nuUite.  Le  compromis  est  valable  pendant  trois  mois,  meme 
a  regard  des  arbitres,  qui  ne  peuvent  renoncer  a  leur  mission  avant  de  I'avoir 
terminee,  si  ce  n'est  pour  cause  grave,  survenue  depuis.  S'il  y  a  disaccord  entre 
les  arbitres,  un  sur-arbitre  est  nomme  par  le  president  du  tribunal.  Celui-ci 
est  tenu  de  juger  dans  le  mois,  apres  avoir  confere  avec  les  autres  arbitres. 
L'execution  est  conferee  par  le  president  du  tribunal,  L'appel  est  possible  sauf 
si  les  parties  y  ont  renonce. 

La  separation  de  corps,  le  divorce,  la  procedure  relative  aux  reunions  et  deli- 
berations des  conseils  de  famille,  I'interdiction  et  la  liquidation  de  succession  font 
I'objet  de  chapitres  speciaux,  qui  ne  rentrent  pas  dans  le  cadre  de  cet  ouvrage. 


Code  de  Connnerce. 


Livi'e  premier.    Du  commerce  en  general. 


Titre  premier.    Des  commer^ants. 

[Partie  revisee.] 
Loi  du  15  decembre  1872  (Moniteur  du  22  decembre)i). 
CommerQants. 

Art.  1.  Sont  commergants  ceux  qui  exercent  des  actes  qualifies  commerciaux 
par  la  loi  et  qui  en  font  leur  profession  habituelle^). 

Actes  de  commerce. 

2.  La  loi  repute  acte  de  commerce:  Tout  achat  de  denrees  et  marchandises 
pour  les  revendre  soit  en  nature,  soit  apres  les  avoir  travaillees  et  mises  en  oeuvre, 
ou  meme  pour  en  louer  simplement  I'usage^);  —  Toute  vente  ou  location  qui  est 
la  suite  d'un  tel  achat;  —  Toute  location  de  meubles  pour  sous-louer,  et  toute 
sous-location  qui  en  est  la  suite*) ;  —  Toute  entreprise  de  manufactures  ou  d'usines, 
de  travaux  publics  ou  prives,  de  commission  de  transport  par  terre  ou  par  eau^); 
—  Toute  operation  de  banques  pubUques;   —   Toute  entreprise  de  fournitures, 

1)  Publiee  dans  rAnnuaire  de  legislation  6trangere  1872 — 73,  p.  385  et  suiv.  —  2)  Ne 
peuvent  etre  commer^ants:  les  avocats,  les  magistrats,  les  membres  de  la  cour  des  comptes, 
les  consuls  beiges  r6tribu6s,  les  notaires.  —  Celui  qui  travaille  a  fagon  est  un  artisan  et  non 
pas  un  commergant,  sauf  le  cas  ou  la  revente  de  I'objet  travaill6  est  I'objet  principal  de 
I'activite  du  soi-disant  artisan  qui  est  alors  un  commergant.  Les  commis  des  marchands  ne 
Bont  pas  des  commergants.  Les  administrateurs  de  soci6t6s  commerciales  ne  sont  pas  des 
commerQants  pas  plus  queles  associ^s  commanditaires.  Les  capitaines  de  navire ;  les  liquidateurs 
des  soci^t^s  commerciales  ne  sont  pas  des  commergants.  Ceux  qui  exercent  des  professions 
lib^rales  artistes,  m^decins  etc.,  ne  sont  pas  commergants  non  plus  que  les  architectes  et  les 
dentistes  ou  les  directeurs  de  pensionnats  ou  de  sanatoriums.  Par  centre  tont  commergants, 
les  agents  k  commission  des  soci6t6s  d'assurances,  entrepreneiu"s,  cabaretiers,  boulangers,  ba- 
teliers  et  pharmaciens,  hoteliers,  tenanciers  de  jeux,  photographes.  —  ^)  L'intention  de  revente 
doit  exister  lors  de  I'achat.  —  *)  Les  locations  et  achats  d'immeubles  meme  dans  un  but 
industriel  n'y  sont  paa  comprises,  meme  si  I'acte  est  accompli  par  un  commergant.  L'achat 
d'un  fonds  de  commerce  est  un  acte  de  commerce.  —  ^)  L'entreprise  de  manufactures  ou 
d'usines  imphque  une  transformation  des  matieres  premieres  ou  objets  travaill^s;  elle  est 
conmierciale  m6me  si  on  tire  parti  des  matieres  qui  proviennent  du  fonds,  sauf  le  cas  ovi 
I'industrie  ne  serait  qu'une  appropriation  du  fonds  agricole  auquel  cas  il  n'y  aurait  plus  com- 
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in  the  choice  of  arbitrators  and  of  procedure.  In  the  absence  of  any  provision  to 
the  contrary,  the  following  rules  must  be  observed:  the  submission  may  be  made 
by  a  written  document  before  the  arbitrators  who  have  been  chosen,  or  by  a"  docu- 
ment executed  before  notaries,  or  in  the  form  of  a  private  agreement.  The  matters 
in  dispute  and  the  names  of  the  arbitrators  must  be  specified  under  penalty  of  avoid- 
ance of  the  proceedings.  The  submission  remains  vaUd  for  three  months,  even  as 
regards  the  arbitrators,  who  may  not  renounce  their  duties  before  they  have  con- 
cluded them,  except  upon  serious  grounds  which  have  subsequently  supervened. 
If  the  arbitrators  disagree,  an  additional  arbitrator  is  appointed  by  the  President 
of  the  Court.  The  latter  is  bound  to  decide  within  a  month,  after  having  conferred 
with  the  other  arbitrators.  Power  to  enforce  the  decision  is  conferred  by  the  Presi- 
dent of  the  Court.  An  appeal  hes,  unless  the  parties  have  renounced  their,  right 
thereto. 

Judicial  separation,  divorce,  the  procedure  relating  to  meetings  and  resolutions 
of  family  councils,  loss  of  civil  rights,  and  the  liquidation  of  an  inheritance  form  the 
subject  of  special  chapters,  which  do  not  faU  within  the  hmits  of  this  Work, 


Commercial  Code. 


Book  I.    Commerce  in  general. 


Title  I.    Traders. 

[Revised  portion.] 
Law  of  the  15th  December  1872  (Gazette  of  the  22nd  December^). 
Traders. 

Art.  1.  Traders  are  persons  who  are  engaged  in  transactions  described  as 
trading  transactions  by  the  law,  and  who  make  them  their  ordinary  business  2). 

Trading  transactions. 

2.  The  law  holds  to  be  a  trading  transaction :  Any  purchase  of  wares  andjgoods 
for  the  purpose  of  resale,  whether  unaltered,  or  after  work  and  labour  exercised 
upon  them,  or  even  for  the  purpose  of  only  letting  them  out  on  hire 3);  —  Any  sale 
or  letting  out  on  hire  which  is  the  result  of  such  purchase ;  —  Any  letting  out  on 
hire  of  movables  for  the  purpose  of  sub-letting,  and  any  sub-letting  which  is  the 
result  thereof*);  —  Any  contract  for  manufacture  or  for  works  or  undertakings 
of  a  public  or  private  nature,  for  commission  or  carriage  by  land  or  water 5);  — 

1)  Published  in  the  Annual  of  Foreign  Legislation,  1872—73,  p.  385  et  seq.  —  2)  The  following 
persons  cannot  be  traders:  advocates,  judges,  members  of  the  Court  of  Accounts,  salaried  Belgian 
Consuls,  and  notaries.  One  who  works  up  his  own  materials  is  an  artisan,  and  not  a  trader, 
except  in  the  case  where  the  resale  of  the  worked  article  forms  the  principal  object  of  the  occu- 
pation of  the  so-called  artisan,  who  is  in  such  case  a  trader.  Merchants'  clerks  are  not  traders. 
Directors  of  trading  associations  are  not  traders,  any  more  than  limited  partners.  Captains  ol 
ships  and  liquidators  of  trading  associations  are  not  traders.  Persons  who  carry  on  liberal  pro- 
fessions, artists,  doctors,  etc.  are  not  traders,  any  more  than  architects  and  dentists  or  managers 
of  boarding  schools  or  sanatoria.  On  the  other  hand,  comixdssion  agents  of  insurance  societies, 
contractors,  publicans,  bakers,  watermen  and  chemists,  hotel  keepers,  keepers  of  playhouses, 
and  photographers  are  traders.  — ^)  The  intention  to  resell  must  exist  at  the  time  of  the  purchase. 
—  *)  Hirings  and  purchases  of  immovable  property  even  for  the  purpose  of  trade  are  not  included 
therein,  even  if  the  transaction  is  carried  out  by  a  trader.  The  purchase  of  a  business  is  a  trad- 
ing transaction.  —  ^)  A  contract  for  manufacture  or  for  works  implies  some  alteration  of  the  ori- 
ginal materials  or  articles  on  which  the  work  is  done;  it  is  regarded  as  pertaining  to  trade  even 
when  some  of  the  materials  are  taken  from  the  soil,  except  where  the  industry  is  merely  an  a- 
daptation  of  agricultural  products,  in  which  case  it  could  no  longer  be  called  a  trade.  A  contract 
for  undertakings  of  a  public  nature  refers  to  such  undertakings  as  are  concerned  with  erections 
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d'agences,  bureaux  d'affaires,  etablissements  de  ventes  a  rencan  de  spectacles 
publics  et  d'assurances  a  primes^);  —  Toutes  les  operations  de  banques  publiques; 

—  Les  lettres  de  change,  mandats,  billets  ou  autres  effets  a  ordre  ou  au  porteur;  — 
Toutes  obligations  des  commergants,  a  moins  qu'il  ne  soit  prouve  qu'elles  aient 
une  cause  etrangere  au  commerce 2); 

3.  La  loi  repute  pareillement  actes  de  commerce 3):  Toute  entreprise  de  con- 
struction et  tous  achats,  ventes  et  reventes  volontaires  de  batiments  pour  la  navi- 
gation interieure  et  exterieure;  —  Toutes  expeditions  maritimes;  —  Tout  achat 
ou  vente  d'agres,  apparaux  et  ravitaillements ;  —  Tout  affretement  ou  nolissement, 
emprunt  ou  pret  a  la  grosse ;  —  Toutes  assurances  ou  autres  contrats  concernant  le 
commerce  de  mer ;  —  Tous  accords  et  conventions  pour  salaires  et  loyers  d'equipage ; 

—  Tous  engagements  de  gens  de  mer,  pour  le  service  de  batiments  de  commerce. 
Minenrs  commerQants. 

4.  Tout  mineur  emancipe  de  I'un  ou  de  I'autre  sexe,  age  de  dix-huit  ans  accom- 
plis,  qui  veut  profiter  de  la  faculte  que  lui  accorde  I'article  487  du  code  civil  de 
faire  le  commerce,  ue  pent  en  commencer  les  operations,  ni  etre  repute  majeur 
quant  aux  engagements  par  lui  contractus  pour  faits  de  commerce:  1°  S'il  n'y 
a  ete  prealablement  autorise  par  son  pere,  ou  par  sa  mere  en  cas  d'interdiction, 
deces  ou  absence  du  pere,  ou,  a  defaut  du  pere  et  de  la  mere,  par  une  delibera- 
tion du  conseil  de  famille  homologuee  par  le  tribunal  civil;  —  2°  si,  en  outre, 
I'acte  d'autorisation  n'a  ete  transmis  en  expedition,  dans  le  mois  de  sa  date,  au 
greffe  du  tribunal  de  commerce  du  lieu  ou  le  mineur  veut  etablir  son  domicile,  ou, 
a  defaut  de  tribunal  de  commerce,  au  greffe  du  tribunal  civil,  pour  y  etre  transcrit 
dans  un  registre  tenu  a  cet  effet. 

Le  registre,  suivi  d'une  table  alphabetique,  sera  communique  sans  frais  a 
toute  personne  qui  en  fera  la  demande. 

L'autorisation  du  pere  ou  de  la  mere  est  accordee  par  une  declaration  faite 
devant  le  juge  de  paix,  ou  devant  notaire,  ou  devant  le  greffier  du  tribunal  de  com- 
merce; le  juge  de  paix  ou  le  notaire  qui  aura  regu  la  declaration  sera  tenu  d'en  re- 
mettre  expedition,  dans  le  mois  de  sa  date,  au  greffe  du  tribunal  de  commerce, 
sous  les  peines  indiquees  par  I'article  13  ci-apres. 

Art.  487  Code  civ.:  Le  mineur  emancipe  qui  fait  un  commerce  est  repute  majeur  pour  les 
faits  relatifs  a  ce  commerce. 

Art.  1308.  Code  civ. :  Le  mineur  commergant,  banquier  ou  artisan,  n'est  point  restituable 
(so.  a  cause  de  lesion)  centre  les  engagements  qu'il  a  pris  a  raison  de  son  commerce  ou  de 
son  art. 

5.  Le  pere,  la  mere  ou  le  conseil  de  famille  qui  a  accorde  l'autorisation  peut 
en  demander  le  retrait  par  requete  adressee  au  president  du  tribunal  civil  du  domi- 
cile du  mineur,  qui  rendra  ordonnance  portant  permission  de  citer  le  mineur,  a 
jour  indique,  a  la  chambre  du  conseil,  pour  y  proposer  ses  observations. 


merce.  On  entend  par  entreprise  de  travaux  publics  celles  qui  se  rapportent  a  des  productions 
inmobilieres  ainsi  la  construction  de  maisons,  fortifications,  chemins  de  fer,  routes,  ponts,  rues, 
terrassements,  etc.  EUes  sont  commerciales  sauf  si  I'Etat  les  execute.  Les  entreprises  de 
commission  sont  toujours  commerciales.  Les  actes  repetes  de  transport  contre  prix  sont  entre- 
prises de  transport  et  conferent  la  qualite  de  commer^ant. 

^)  II  y  a  entreprise  de  fournitures  la  ou  une  personne  moyennant  vui  prix  s'engage  a  livrer 
I'usage  ou  la  propriete  de  certaines  choses.  Rentrent  dans  ce  cadre,  I'^clairage,  le  nettoyage 
des  villes,  la  publication  d'un  journal  dans  un  but  mercantile,  les  tenanciers  de  salles  de  ventes, 
agences  de  remplacement  militaire,  theatres,  agences  de  renseignements  et  de  publicity,  etc. 
—  2)  Le  cas  le  plus  important  est  celui  des  quasi  delits  commerciaux.  Rentrent  dans  ce 
cas  I'abordage  de  navires,  la  concurrence  deloyale,  le  dommage  caus6  aux  voisins  par  une 
usine,  etc.  Le  cautionnement  est  un  acte  civil,  I'aval  est  commercial.  L'Etat  n'est  jamais 
justiciable  des  tribunaux  de  commerce  sauf  pour  les  contestations  sur  le  transport  par  chemin 
de  fer  (art.  12  de  la  loi  du  25  mars  1876)  et  la  poste.  —  ^)  Les  armateurs  qui  arment  habi- 
tuellement  des  navires  pour  faire  des  expeditions  maritimes  sont  commer^ants. 
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any  proceeding  in  relation  to  public  banks ;  —  Any  furnishing  contract  or  contract 
relating  to  agency,  business  offices,  holding  of  sales  by  auction,  pubhc  entertain- 
ments, or  insurances  at  a  premium i);  —  Bills  of  exchange,  orders  for  payment, 
promissory  notes,  or  other  instruments  to  order  or  to  bearer;  —  All  obligations 
between  merchants,  unless  it  is  proved  that  they  are  for  a  consideration  other  than 
one  concerned  with  trade 2). 

3.  The  law  Hkewise  holds  to  be  trading  transactions:  All  contracts  for  the 
building,  and  all  purchases,  volimtary  sales  and  resales,  of  vessels  for  internal 
or  external  navigation;  —  All  shipments;  —  All  purchases  or  sales  of  rigging,  tackle, 
and  new  stores ;  —  All  chartering,  and  borrowing  or  loan  on  bottomry ;  —  AH  insur- 
ances and  other  contracts  relating  to  commerce  by  sea;  —  All  arrangements  and 
agreements  in  respect  of  wages  and  hire  of  crew;  and  all  hiring  of  sailors  for  service 
on  merchant  ships 3). 

Minors  as  traders. 

4.  No  "emancipated"  minor  of  either  sex,  who  has  completed  his  or  her  18th 
year,  and  who  desires  to  take  the  benefit  of  the  right  accorded  by  Article  487 
of  the  Civil  Code,  to  engage  in  trade,  shall  be  competent  to  carry  on  a  trade,  or 
be  deemed  of  full  age,  in  respect  of  contracts  entered  into  by  him  or  her  relating 
to  trading  transactions:  1.  Unless  he  or  she  has  been  previously  authorised  by  his 
or  lier  father,  or  in  case  of  the  loss  of  civil  rights,  death  or  absence  of  the  father, 
by  his  or  her  mother,  or  if  he  or  she  has  no  father  or  mother,  by  a  resolution  of 
the  family  council  confirmed  by  the  Civil  Court;  —  2.  Unless,  in  addition,  a  copy 
of  the  act  of  authorisation  has  been  transmitted  within  a  month  of  the  date  thereof 
to  the  office  of  the  Registrar  of  the  Commercial  Court  of  the  district  where  the 
minor  intends  to  estabhsh  his  domicile,  or,  in  default  of  a  Commercial  Court,  to 
the  office  of  the  Registrar  of  the  Civil  Court,  in  order  to  be  there  transcribed  upon 
a  register  kept  for  that  purpose. 

The  register,  kept  in  alphabetical  form,  shall  be  disclosed  without  charge  to  any 
person  who  may  apply  to  see  it. 

The  authority  of  the  father  or  mother  is  conferred  by  a  declaration  made  be- 
fore the  justice  of  the  peace,  or  before  a  notary,  or  before  the  Registrar  of  the  Com- 
mercial Court;  the  justice  of  the  peace  or  the  notary  who  shall  have  received  the 
declaration  is  required  to  transmit  a  copy  within  a  month  from  the  date  thereof, 
to  the  office  of  the  Registrar  of  the  Commercial  Court,  under  the  penalties  specified 
in  Article  13  below. 

Art.  487.  Civil  Code:  An  emancipated  minor  who  engages  in  trade  is  deemed  of  age  in 
respect  of  acts  relating  to  such  trade. 

Art.  1308  Ci\al  code :  A  minor  who  is  a  trader,  banker,  or  artisan,  cannot  claim  relief  (sc.  on 
the  ground  of  inadequacy  of  consideration)  against  the  engagements  which  he  has  contracted 
in  respect  of  his  trade  or  work. 

5.  The  father,  mother,  or  family  council,  who  or  which  has  conferred  the  author- 
ity may  apply  for  its  withdrawal  by  a  petition  addressed  to  the  President  of  the 
Civil  Court  of  the  minor's  domicile,  which  shall  issue  an  order  giving  permission  to 
summon  the  minor  on  a  specified  day  before  the  judge  in  Chambers  in  order  that 
he  may  there  be  heard. 

attached  to  the  soil,  such  as  the  building  of  houses,  fortifications,  railways,  roads,  bridges, 
streets,  earthworks  etc.  They  are  regarded  as  pertaining  to  trade  except  when  they  are  carried 
out  by  the  State.  Contracts  for  commission  are  always  regarded  as  pertaining  to  trade.  A  series 
of  carrying  transactions  for  payment  constitutes  the  undertakings  of  carriage,  and  confers  the 
quality  of  trader. 

1)  There  is  a  furnishing  contract  when  one  person  undertakes  in  consideration  of 
payment  to  give  the  use  or  ownership  of  certain  things.  Under  this  heading  are  included 
the  lighting  and  cleaning  of  towns,  the  publication  of  a  newspaper  for  a  commercial  pvir- 
pose,  holders  of  sale  rooms,  agencies  for  providing  substitutes  for  the  army,  theatres,  infor- 
mation agencies,  publishing  agencies  etc.  —  ^)  The  most  important  instance  is  that  of  commercial 
quasi-delicts*).  Under  this  head  are  included  collisions  of  ships,  unfair  competition**),  damage 
to  neighbours  by  a  manufactory  etc.  Security  is  a  civil  proceeding,  underwriting  a  bill  is  com- 
mercial. The  State  is  never  amenable  to  the  Commercial  Courts,  except  in  the  case  of  disputes 
relating  to  railway  carriage  (Art.  12  of  the  Law  of  the  25th  March  1876)  and  postal  service. 
■ —  3)   Shipowners  who  habitually  equip  vessels  to  carry  out  seafaring  expeditions  are  traders. 

•)  L.  e.  Tortious  acts  committed  without  malice.    (Translator's  note.) 
**)  E.  g.  infringement  of  trade  mark  etc.    (Translator's  note.) 
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Le  mineur  entendu  ou  faute,  par  lui,  de  se  presenter,  il  sera  rendu,  sur  les 
conclusions  du  ministere  public,  jugement  qui  statuera  sur  la  demande  de  retrait. 

Un  extrait  du  jugement  autorisant  le  retrait  sera  transmis,  dans  le  delai  d'un 
mois,  au  greffe  du  tribunal  de  commerce,  pour  y  etre  transcrit  dans  le  registre  men- 
tionne  a  I'article  precedent. 

6.  Les  actes  de  commerce  indiques  dans  les  articles  2  et  3  ne  seront  valables 
comme  tels  a  I'egard  des  mineurs  non  commergants  que  s'ils  ont  ete  faits  avec  toutes 
les  conditions  requises  par  I'article  4  pour  qu'un  mineur  puisse  exercer  le  commerce. 

7.  Les  mineurs  commer9ants  autorises,  comme  il  est  dit  ci-dessus,  peuvent 
engager  et  hypothequer  leurs  immeubles. 

lis  peuvent  meme  les  aliener,  en  suivant  les  formalites  prescrites  p  our  la  vente 
des  bisns  immobiliers  des  mineurs. 

Pour  I'alienation  est  demande  le  consentement  du  conseil  du  famille  homologue  par  le 
tribunal  de  lere  instance.  Art.  457  et  art.  458  Code  civ.  et  suivants.  La  loi  du  12  juin  1816  regie 
les  formalites  dont  il  est  question  a  I'article  7  ci-dessus  aussi  que  I'arrete  royal  du  12  septembre 
1822. 

8.  Le  commerce  des  parents  du  mineur  est  continue  par  son  tuteur  si  le  con- 
seil de  famille  le  juge  utile  et  sous  les  conditions  qu'il  determine. 

La  direction  pent  en  etre  confiee  a  un  administrateur  special,  sous  la  sur- 
veillance du  tuteur. 

La  deliberation  du  conseil  de  famille  sera,  dans  la  quinzaine,  soumise  a  I'homo- 
logation  du  tribunal.  Elle  sera  immediatement  executee  et  necessera  ses  effets 
que  si  I'homologation  est  refusee.  —  C.  pr.  civ.  885  s. 

Le  conseil  de  famille,  en  observant  la  meme  formalite,  pourra  tou jours  re- 
voquer  son  consentement.  Sa  decision,  dans  ce  cas,  ne  sera  executee  qu'apres 
avoir  ete  homologuee  par  le  tribunal. 

Femmes  marchandes. 

9.  La  femme  ne  peut  etre  marchande  publique  sans  le  consentement  de  son 
mari.  —  C.  civ.  217,  1125,  1308. 

Art.  1124  Code  civ. :    Les  incapables  de  contractor  sont les  femmes  marines  dans 

les  cas  exprimes  par  la  loi  (Code  civ.  215,  217,  1427,  1449,  1530,   1538,   1576). 

En  cas  d'absence  ou  d'interdiction  du  mari,  le  tribunal  de  premiere  instance 
peut  autoriser  la  femme  a  faire  le  commerce.  —  C.  civ.  112  s.,  507. 

L'effet  de  I'autorisation  cesse  avec  la  cause  qui  y  a  donne  lieu. 

Le  greffier  du  tribunal  civil  est  tenu,  dans  les  arrondissements  ou  il  existe  un 
tribunal  de  commerce,  de  transmettre  expedition  de  I'autorisation,  dans  le  mois 
de  sa  date,  au  greffe  de  ce  dernier  tribunal,  sous  les  peines  indiquees  a  Particle  13; 
Tautorisation  sera  transcrite  dans  le  meme  registre  que  les  autorisations  accordeea 
aux  mineurs. 

En  cas  de  minorite  du  mari,  celui-ci  ne  pourra  autoriser  sa  femme  a  faire  le 
commerce  qu'apres  avoir  ete  autorise  lui-meme  a  donner  ce  consentement,  con- 
formement  aux  regies  et  dans  les  formes  etablies  par  I'article  4. 

Le  retrait  de  I'autorisation  sera  soumis  aux  memes  formalites. 

Le  consentement  ne  doit  pas  etre  donn6  par  6crit,  art.  217  Code  civ.  Pour  ester  en  jugement 
la  femme  a  toujours  besoin  de  I'autorisation  de  son  mari,  art.  215  Code  civ. 

10.  La  femme,  si  elle  est  marchande  publique,  peut,  sans  I'autorisation  de  son 
mari,  s'obliger  pour  ce  qui  concerne  son  negoce;  et,  audit  cas,  elle  oblige  aussi  son 
mari  s'il  y  a  communaute  entre  eux. 

Elle  n'est  pas  reputee  marchande  publique  si  elle  ne  fait  que  detailler  les  mar- 
chandises  du  commerce  de  son  mari;  elle  n'est  reputee  telle  que  lorsqu'elle  fait  un 
commerce  separe. 

11.  Les  femmes  marchandes  pubhques  peuvent  engager,  hypothequer  et 
aligner  leurs  immeubles. 

Toutefois,  leurs  biens  stipules  dotaux,  quand  elles  sont  mariees  sous  le  regime 
dotal,  ne  peuvent  etre  hypotheques  ni  alienes  que  dans  les  cas  determines  et  avec 
les  formes  regimes  par  le  code  civil.  —  (C'est-a-dire  sur  autorisation  de  justice)^ 
(Art.  1557  et  1558  C.  civil.) 
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When  the  minor  has  been  heard,  or  if  he  fails  to  appear,  upon  the  "conclusions" 
of  the  ministere  public,  judgment  shaU  be  given  upon  the  apphcation  for  the  with- 
drawal. 

A  summary  of  the  judgment  authorising  the  withdrawal  shall  be  transmitted, 
within  the  period  of  one  month,  to  the  office  of  the  Registrar  of  the  Commercial 
Court,  in  order  to  be  there  transcribed  upon  the  register  mentioned  in  the  preceding 
Article. 

6.  The  trading  transactions  specified  in  Articles  2  and  3  shall  only  be  vahd 
as  such,  in  the  case  of  minors  who  are  not  traders,  if  they  have  been  carried  out 
under  aU  the  conditions  required  by  Article  4  to  enable  a  minor  to  carry  on  a  trade. 

7.  Minors  who  are  authorised  traders,  as  stated  above,  may  pledge  and  mort- 
gage their  immoveable  property. 

They  may  also  aUenate  it  by  observing  the  formahties  prescribed  for  the  sale 
of  the  immoveable  property  of  minors. 

For  alienation  there  is  required  the  consent  of  the  family  council  ratified  by  the  Court 
of  First  Instance.  Art.  457  and  Art.  458  of  the  Civil  Code  and  those  following.  The  Law  of  the 
12th  June  1816  prescribes  the  formalities  to  which  reference  is  made  in  Article  7  above,  as 
well  as  the  Order  of  the  King  of  the   12th  September   1822. 

8.  The  business  of  the  minor's  parents  may  be  carried  on  by  his  guardian  if 
the  family  council  deems  it  advisable,  and  under  such  conditions  as  that  council 
may  lay  down. 

The  superintendence  thereof  may  be  entrusted  to  a  special  manager  under 
the  guardian's  control. 

The  resolution  of  the  family  council  shall  be  submitted,  within  fifteen  days, 
to  confirmation  by  the  Court.  It  shaU  be  carried  out  forthwith,  and  shall  only  cease 
to  be  operative  if  the  confirmation  is  refused.  —  C.  Civ.  Proc.  885  et  seq. 

The  family  council  may  at  any  time  withdraw  its  consent,  by  observing  the 
same  formahties.  Its  decision,  in  such  case,  shall  only  be  carried  out  after  having 
been  confirmed  by  the  Court. 

Married  women  as  traders. 

9.  A  married  woman  cannot  be  a  pubhc  trader  without  the  consent  of  her 
husband.  —  Qv.  C.  217,  1125,  1308. 

Art.  1124  Civil  Code:  Persons  incapable  of  entering  into  a  contract  are  .  .  .  married  women 
in  the  cases  specified  by  law  (Civil  Code  215,  217,  1427,  1449,  1530,  1538,  1576). 

Where  the  husband  has  disappeared  or  has  no  civil  rights,  the  Court  of  first 
instance  may  authorise  a  married  woman  to  engage  in  trade.  —  Civ.  C.  112  et  seq,  507. 

The  effect  of  the  authority  ceases  with  the  cause  which  has  given  rise  thereto. 

The  Registrar  of  the  Civil  Court  is  required,  in  districts  in  which  a  Commercial 
Court  exists,  to  forward  a  copy  of  the  authority,  within  one  month  of  the  date 
thereof,  to  the  office  of  the  Registrar  of  the  last  named  Court,  under  the  penalties 
specified  in  Article  13;  the  authority  shall  be  transcribed  upon  the  same  register 
as  the  authorities  granted  to  minors. 

In  the  event  of  the  husband  being  a  minor,  he  can  only  authorise  his  wife  to 
engage  in  trade  after  having  been  himself  authorised  to  give  such  consent  in  pur- 
suance of  the  rules  and  in  the  manner  provided  by  Article  4. 

Withdrawal  of  the  authority  shall  be  subject  to  the  same  formahties. 

The  consent  need  not  be  given  in  writing.  Art.  217  Civ.  Code.  In  order  to  be  a  party  to  legaj 
proceedings  a  married  woman  always  requires  the  authority  of  her  husband.   Art.  215,  Civil  Code, 

10.  A  woman,  if  she  is  a  pubHc  trader,  may,  without  the  authority  of  her 
husband,  bind  herself  in  matters  relating  to  her  business ;  and  in  that  case,  she  binds 
her  husband  too,  if  they  are  married  under  the  system  of  community  of  interest. 

She  is  not  deemed  a  pubhc  trader  if  she  only  retails  her  husband's  goods.  She 
is  only  deemed  to  be  such  when  she  carries  on  a  separate  trade. 

11.  Women  who  carry  on  a  public  trade  may  charge,  mortgage,  and  alienate 
their  immoveables. 

Their  stipulated  dot,  however,  when  they  are  married  under  the  dotal  system, 
cannot  be  mortgaged  or  ahenated  except  in  the  cases  specially  provided,  and  under 
the  forms  prescribed  by  the  Civil  Code.  (That  is  to  say,  by  leave  of  the  Court.) 
(Art.  1557  and  1558,  avil  Code.) 
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litre  II.    Des  conventions  matrimoniales  des  commer^ants. 

Publication. 

12.  Tout  contrat  de  mariage  entre  epoux  dont  I'un  sera  commergant  sera 
transmis  par  extrait,  dans  le  mois  de  sa  date,  au  greffe  du  tribunal  de  commerce 
du  domicile  du  mari,  ou,  a  defaut  de  tribunal  de  commerce,  au  greffe  du  tribunal 
civil,  pour  y  etre  transcrit  dans  un  registre  tenu  a  cet  effet. 

L'extrait  enoncera  si  les  epoux  sont  maries  en  communaute,  en  indiquant  les 
derogations  au  droit  commun,  ou  s'ils  ont  adopte  le  regime  exclusif  de  communaute, 
celui  de  la  separation  des  biens  ou  le  regime  dotal. 

Le  registre,  suivi  d'une  table  alphabetique,  sera  communique  sans  frais  a  touts 
personne  qui  en  fera  la  demande. 

13.  Le  notaire  qui  aura  regu  le  contrat  de  mariage  sera  tenu  de  faire  la  remise 
ordonnee  par  I'article  precedent,  sous  peine  de  vingt-six  francs  a  cent  francs  d'a- 
mende,  et  meme  de  destitution  et  de  responsabilite  en  vers  les  creanciers  s'il  est 
prouve  que  I'omission  soit  la  suite  d'une  collusion. 

14.  Tout  epoux  marie  sous  un  regime  autre  que  celui  de  la  communaute  legale, 
qui  embrasserait  la  profession  de  commergant  posterieurement  a  son  mariage,  sera 
tenu  de  faire  pareille  remise,  dans  le  mois  du  jour  ou  il  aura  ouvert  son  commerce; 
a  defaut  de  quoi,  il  pourra,  en  cas  de  faillite,  etre  puni  comme  banqueroutier  simple. 

15.  Tout  jugement  qui  prononcera  une  separation  de  corps  ou  un  divorce 
entre  mari  et  femme,  dont  I'un  serait  commergant,  sera  public  dans  les  formes 
prescrites  par  le  code  de  procedure  civile,  a  defaut  de  quoi  les  creanciers  seront 
toujours  admis  a  s'y  opposer  pour  ce  qui  touche  leurs  interets  et  a  contredire  toute 
liquidation  qui  en  aurait  ete  la  suite. 

Aux  termes  de  I'article  1445  du  Code  civil  „toute  separation  de  biens  doit,  avant  son  exe- 
cution, etre  rendue  publique  par  I'affiche  s\ir  un  tableau  a  ce  destine  dans  la  principals  salle 
du  tribunal  de  ler  instance  et  de  plus,  si  le  mari  est  marchand,  banquier  ou  commergant,  dans 
celle  du  tribunal  de  commerce  du  lieu  de  son  domicile  et  ce,  a  peine  de  nuUite  de  I'execution". 
Et  le  Code  de  Procedure  ci\Tle  (art.  872)  ajoute:  ,,Le  jugement  de  separation  de  bions  sera 
lu  publiquement,  I'audience  tenante,  au  tribunal  de  commerce  du  lieu,  s'il  y  en  a.  Extrait  de 
ce  jugement,  contenant  la  dat-e,  la  designation  du  Tribunal  ou  il  a  ete  rendu,  les  noms,  prenoms, 
profession  et  demeure  des  epoux,  sera  insere  dans  im  tableau  a  ce  destine,  expose  pendant  un 
an  dans  I'auditoire  des  tribunaux  de  premiere  instance  et  de  commerce  du  domicile  du  mari, 
meme  lorsqu'il  ne  sera  pas  negociant;  et  s'il  n'y  a  pas  de  tribunal  de  commerce,  dans  la  principale 
eaUe  de  la  maison  commune  du  domicile  du  mari,  Pareil  extrait  sera  insere  au  tableau  expos6 
en  la  chambre  des  avoues  et  notaires  s'il  y  en  a.  La  femme  ne  povura  commencer  I'execution 
du  jugement  que  du  jour  ou  les  formalites  ci-dessus  auront  ete  remplies  sans  que  neanmoins 
il  soit  necessaire  d'attendre  I'expiration  du  susdit  deiai  d'un  an". 

(Toutes  les  infractions  a  ces  articles  entrainent  naturellement  la  responsabilite  civile 
de  to  us  ceux  qui  y  auront  participe). 

litre  III.    Des  livres  des  commerce. 

Livre-journal. 

II  results  des  articles  16,  17  et  18  que  trois  livres  sont  ohligatoires :  Le  livre-joumal,  le 
livre  copie  de  Isttres  et  Is  livrs  des  inventaires  mais  cette  obligation  n'a  pas  de  sanction  sauf 
en  cas  de  societe,  ou  les  gerants  et  administrateurs  qui,  en  I'absence  d'invsntaire,  ont  distribu6 
des  dividendes  fictifs,  sont  punis  d'une  amende  de  50  frs.  a  2000  frs.  et  d'un  emprisonnemsnt 
facultatif  d'un  mois  a  un  an  (art.  133  de  la  loi  du  22  mai  1886).  A  cote  de  ces  livres  obligatoires, 
il  y  a  des  livres  facultatife:  Le  grand  livre,  le  livre  de  caisse,  le  livrs  dss  achats  st  des  ventes,  le 
livre  des  traites,  le  livrs  d'echeances,  le  livre  d'entrees  et  de  sorties,  le  livre  des  frais  gen6raux, 
le  compte  de  profits  st  pertes,  etc. 

16.  Tout  commergant  est  tenu  d'avoir  un  livre  journal  qui  presente,  jour  par 
jour,  ses  dettes  actives  et  passives,  les  operations  de  son  commerce,  ses  negociations, 
acceptations  ou  endossements  d'effets  et  generalement  tout  ce  qu'il  regoit  et  paye, 
^  quelque  titre  que  ce  soit,  et  qui  enonce,  mois  par  mois,  les  sommes  employees 
h.  la  depense  de  sa  maison;  le  tout  independamment  des  autres  livres  usites  dans 
le  commerce,  mais  qui  ne  sont  pas  indispensables. 

H  est  tenu  de  mettre  en  liasse  les  lettres  missives  et  les  telegrammes  qu'il  regoit 
et  de  copier  dans  un, registre  les  lettres  et  les  telegrammes  qu'U  envoie. 
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Title  11.    Marriage  agreements  of  traders. 

Publication. 

12.  A  summary  of  every  contract  of  marriage  between  a  husband  and  wife 
of  whom  one  is  a  trader  shall  be  forwarded  within  one  month  from  the  date  thereof, 
to  the  office  of  the  Registrar  of  the  Commercial  Court  of  the  husband's  domicile, 
or,  inf default  of  a  Commercial  Court,  to  the  office  of  the  Registrar  of  the  Civil  Court, 
in  order  to  be  there  transcribed  upon  a  register  kept  for  that  purpose. 

The  summary  shall  state  whether  the  parties  are  married  under  the  system 
of  community  of  property,  specifying  any  derogations  from  the  common  law,  or 
whether  they  have  adopted  the  system  which  excludes  community  of  property, 
that  of  separate  estate,  or  the  dotal  system. 

The  register,  kept  in  alphabetical  form,  shall  be  disclosed  without  charge 
to  any  person  who  shall  require  to  see  it. 

13.  The  notary  who  shall  have  received  the  contract  of  marriage,  shall  be 
bound  to  forward  the  summary  required  by  the  preceding  Article,  under  pain  of 
a  fine  of  from  twenty-six  to  one  hundred  francs,  and  also  of  dismissal  and  habihty 
towards  the  creditors,  if  it  is  proved  that  the  omission  is  the  result  of  collusion. 

14.  Every  husband  married  under  a  system  other  than  that  of  common  in- 
terest in  property  at  law  who  becomes  a  trader  subsequently  to  marriage,  must 
transmit  a  similar  summary  Avithin  one  month  of  the  day  on  which  he  commenced 
his  trade;  in  default  of  which,  he  will  be  Uable,  in  the  event  of  bankruptcy,  to  the 
penalties  of  a  culpable  bankrupt. 

15.  Every  judgment  which  decrees  a  judicial  separation  or  a  divorce  between 
a  husband  and  wiie  of  whom  one  is  a  trader,  shall  be  pubhshed  in  the  manner  provided 
by  the  Code  of  Civil  Procedure,  in  default  of  which,  creditors  shall  be  permitted 
at  any  time  to  enter  an  objection  in  respect  of  any  matter  which  affects  their  interests, 
and  to  oppose  any  settlement  which  shall  have  been  made  in  consequence  thereof. 

By  the  terms  of  Article  1445  of  the  Civil  Code  "every  separation  of  estate  between  husband  and 
wife  must  be  published  before  being  carried  out,  by  posting  on  a  tablet  kept  for  the  purpose  in 
the  principal  hall  of  the  Covu-t  of  First  Instance,  and  in  addition,  if  the  husband  is  a  trader, 
banker,  or  merchant,  in  that  of  the  Commercial  Court  cf  the  place  of  his  domicile,  under  penalty 
of  avoidance  of  the  proceedings."  And  the  Code  of  Civil  Procedure  (Art.  872)  adds:  "Judgment 
of  separation  of  estate  between  husband  and  wife  shall  be  read  publicly,  during  the  sitting 
In  the  Commercial  Court  of  the  place,  if  there  is  one.  A  summary  of  such  judgment,  setting  out 
the  date,  description  of  the  Court  where  it  was  given,  the  Christian  and  surnames,  occupation 
and  residence  of  the  husband  and  wife,  shall  be  placed  on  a  tablet  kept  for  the  purpose,  and  ex- 
hibited for  one  year  in  the  hearing  room  of  the  Court  of  First  Instance  and  of  the  Commercal  Court, 
of  the  husband's  domicile,  even  when  he  is  not  a  merchant;  and  if  there  is  no  Commercial  Court, 
in  the  principal  room  of  the  town  hall  of  the  husband's  domicile.  A  hke  summary  shall  be  entered 
in  the  tablet  exhibited  in  the  chamber  of  solicitors  and  notaries,  if  there  is  one.  A  married  woman 
can  only  proceed  to  enforce  the  judgment  from  the  day  on  which  the  above  formalities  have 
been  carried  out,  without,  however,  being  obliged  to  wait  for  the  expiration  of  the  aforesaid 
period  of  one  year." 

(Any  infringement  of  these  Articles  involves  as  a  natural  consequence  civil  liability  on  the 
part  of  all  persons  who  may  have  participated  therein.) 

Title  in.    Trade  books. 

Day  book. 

Under  the  provisions  of  Articles  16,  17,  and  18,  three  books  are  obligatory:  the  day  book, 
the  copy  letter  book,  and  the  inventory  book,  but  this  obligation  is  only  enforced  by  penalty 
in  the  case  of  an  association,  in  which  case  the  managers  and  directors  who,  in  the  absence  of 
an  inventory,  have  distributed  fictitious  dividends,  are  liable  to  a  fine  of  from  50  to  2000  francs, 
and  to  imprisonment  at  the  discretion  of  the  Court  of  from  one  month  to  one  year  (Art.  133 
of  the  Law  of  the  22nd  May  1886).  Side  by  side  with  these  obligatory  books,  there  are  optional 
books:  the  ledger,  the  cash  book,  the  purchases  and  sales  book,  the  bill  book,  the  receipts  and 
payments  book,  the  general  expenses  book,  the  account  of  profits  and  losses  etc. 

16.  Every  trader  is  required  to  keep  a  day  book,  which  shows  day  by  day 
the  money  owing  to  him  and  by  him,  the  particulars  of  his  business,  his  negotiations, 
acceptances,  or  indorsements  of  bills,  and  generally  all  his  receipts  and  payments, 
under  whatever  head  they  may  fall;  and  which  states,  month  by  month,  the  amount 
spent  on  the  expenses  of  his  house :  all  this  is  required  independently  of  other  books 
used  in  trade,  but  which  are  not  indispensable. 

He  is  required  to  file  the  letters  and  telegrams  which  he  receives,  and  to  enter 
in  a  copy  letter  book  copies  of  the  letters  and  telegrams  which  he  sends. 
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Inventaire. 

17.  H  est  tenu  de  faire,  tous  les  ans,  sous  seing  prive,  un  inventaire  de  ses 
effets  mobiliers  et  immobiliers  et  de  ses  dettes  actives  et  passives,  et  de  le  copier, 
annee  par  annee,  sur  un  registre  special  a  ce  destine. 

18.  Les  livres  dont  la  tenue  est  ordonnee  par  les  articles  16  et  17  sont  cotes. 

Ceux  dont  la  tenue  est  ordonnee  par  les  articles  16,  §  I®'",  et  17  seront  paraphes 
et  vises  soit  par  un  des  juges  des  tribunaux  de  commerce i),  soit  par  le  bourgmestre 
ou  un  echevin,  dans  la  forme  ordinaire  et  sans  frais. 

Le  paraphe  pourra  etre  remplace  par  le  sceau  du  tribunal  ou  de  I'administration 
communale. 

19.  Tous  les  livres  seront  tenus  par  ordre  de  dates,  sans  blancs,  lacunes  ni 
transports  en  marge. 

Les  commerQants  sont  tenus  de  les  conserver  pendant  dix  ans. 

Port6e. 

20.  Les  livres  de  commerce  regulierement  tenus  peuvent  etre  admis  par  le 
juge  pour  faire  preuve  entre  commergants  pour  faits  de  commerce. 

Art.  1329  Code  civ. :  Les  registres  de  marchands  ne  font  point,  contre  les  personnes  non 
marchandes,  preuve  des  foirrnitures  qui  y  sont  port6es,  sauf  ce  qui  sera  dit  a  I'egard  du  serment. 

Art.  1330.  Les  livres  des  marchands  font  preuve  contre  eux;  mais  celui  qui  en  veut  tirer 
avantage  ne  peut  les  divisor  en  ce  qu'ils  contiennent  de  contraire  a  sa  pretention. 

Communication. 

21.  La  communication  des  livres  et  inventaires  ne  peut  etre  ordormee  en  justice 
que  dans  les  affaires  de  succession,  communaute,  partage  de  societe  et  en  cas  de 
faillite. 

22.  Dans  le  cours  d'une  contestation,  la  representation  des  livres  peut  etre 
ordonnee  par  le  juge,  meme  d'office,  a  I'effet  d'en  extraire  ce  qui  concerne  le  different. 

23.  En  cas  que  les  livres  dont  la  representation  est  offerte,  requise  ou  ordonnee 
soient  dans  des  lieux  eloignes  du  tribunal  saisi  de  I'affaire,  les  juges  peuvent  adresser 
une  commission  rogatoire  au  tribunal  de  commerce  du  lieu,  ou  deleguer  un  juge 
de  paix  pour  en  prendre  connaissance,  dresser  un  proces-verbal  du  contenu  et 
I'envoyer  au  tribunal  saisi  de  I'affaire.  —  C.  pr.  civ.  1035,  L.  18  juin  1869,  137  s. 

24.  Si  la  partie  aux  livres  de  laquelle  on  offre  d'ajouter  foi  refuse  de  les  re- 
presenter,  le  juge  peut  deferer  le  serment  a  I'autre  partie. 

Art.  1367  Code  civ. :  Le  juge  ne  peut  d6f6rer  d'office  le  serment,  soit  sur  la  demande  soit 
sur  I'exception  qui  y  est  oppos6e  quo  sous  les  deux  conditions  suivantes,  il  faut:  1°  Que  la 
demande  ou  I'exception  ne  soit  pas  pleinement  justifi6e;  —  2°  Qu'elle  ne  soit  pas  totalement 
d6nu^e  de  preuves. 

Hors  ces  deux  cas,  le  juge  doit  adjuger  ou  rejeter  purement  et  simplement  la  demande. 

Titre  IV.   De  la  preuve  des  engagements  commerciaux. 

Preuve  testimoniale. 

Les  moyens  de  preuve  du  droit  civil  sont:  la  preuve  litterale,  soit  par  titre  authentique: 
(Code  civ.  art.  1317  a  1321)  soit  par  acto  sous  seing  priv6  (art.  1322  a  1332)  la  preuve  par  taillea 
(art.  1333)  par  coqnes  de  litres  (art.  1334  k  1336)  par  actcs  recognitifs  et  confirmatifs  (art.  1337 
k  1340)  par  temoins  (art.  1341  a  1348)  par  presomptions  16gales,  ou  judiciaires  (art.  1349  k  1353) 
par  raveu  (art.  1354  k  1356)  par  le  serment  (art.   1357  a  1369). 

L'article  1341  ne  revolt  pas  la  preuve  testimoniale  ,, contre  le  contenu  aux  actes  soit  authen- 
tiques,  soit  priv68,  ni  sur  ce  qui  serait  all6gue  avoir  6t6  dit  avant,  lors  ou  depuis  les  actes", 
„le  tout,  ajoute  tel,  sans  prejudice  des  lois  relatives  au  commerce".  De  la  la  desposition  ci-des- 
BOU8  do  I'art.  25  qui  d6roge  a  I'art.   1341. 


^)  du  domicile  du  commer^ant. 
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Inventory. 

17.  He  is  required  to  make  each  year,  in  the  form  of  a  private  document,  an 
inventory  of  his  moveable  and  immoveable  property,  and  of  the  money  owing  to 
him  and  by  him,  and  to  copy  it,  year  by  year,  on  a  special  register  provided  for  the 
purpose. 

18.  Books,  the  keeping  of  which  is  required  by  Articles  16  and  17  above,  must 
be  numbered. 

Those  of  which  the  keeping  is  required  by  Articles  16,  §  1  and  17  must  be  ini- 
tialled and  witnessed  either  by  one  of  the  judges  of  the  Commercial  Courts  i),  or 
by  the  burgomaster  or  an  alderman,  in  the  ordinary  form  and  without  charge. 

There  may  be  substituted  for  the  initials  the  seal  of  the  Court,  or  of  the  local 
administrative  authority. 

19.  All  the  books  must  be  kept  in  order  of  date,  without  blanks,  gaps,  or 
marginal  notes. 

Traders  are  required  to  keep  them  for  ten  years. 

Entries. 

20.  Trade  books,  regularly  kept,  are  admissible  in  court  as  proof  between 
traders  in  respect  of  commercial  transactions. 

Art.  1329.  Civil  Code:  The  books  of  traders  are  not  evidence  against  persons  who  are  not 
traders,  of  supplies  of  goods  entered  therein,  subject  to  that  which  will  be  said  as  regards  the 
oath. 

Art.  1330.  The  books  of  traders  are  evidence  against  them ;  but  a  person  who  seeks  to  rely 
upon  them  for  his  own  benefit  cannot  divide  them  so  as  to  exclude  anything  in  them  which  is 
adverse  to  his  claim. 

Production. 

21.  The  production  of  books  and  inventories  can  only  be  ordered  by  the  Court 
in  matters  relating  to  succession,  joint  property,  dissolution  of  partnership,  and  in 
case  of  bankruptcy. 

22.  In  the  course  of  a  suit,  the  production  of  extracts  from  books  may  be 
ordered  by  the  judge,  even  of  his  own  motion,  for  the  purpose  of  obtaining  an  extract 
relating  to  the  matter  in  issue. 

23.  In  case  the  books  from  which  the  production  of  extracts  is  offered,  called 
for,  or  ordered,  are  in  any  spot  remote  from  the  Court  having  jurisdiction  over  the 
dispute,  the  judges  may  issue  a  commission  for  examination  to  the  Commercial  Court 
of  the  district,  or  delegate  a  justice  of  the  peace  to  take  cognisance  of  the  matter, 
to  draw  up  a  written  report  of  the  contents,  and  send  it  to  the  Court  having  juris- 
diction over  the  dispute.  —  C.  Civ.  Proc.  1035,  L.  18  June  1869,  137  et  seq. 

24.  If  the  party  whose  books  his  opponent  proposes  to  cite  in  support  of  his 
case  refuses  to  produce  them,  the  judge  may  accept  evidence  imder  oath  from  his 
opponent. 

Art.  1367  Civil  Code:  The  judge  may  only  put  the  oath  of  his  own  motion,  whether  upon 
the  claim,  or  upon  the  defence  which  is  raised  thereto,  under  the  two  following  conditions ;  it  is 
necessary:  1.  that  the  claim  or  defence  be  not  fully  proved;  —  2.  that  it  be  not  wholly  devoid 
of  proof. 

Apart  from  these  two  cases,  the  judge  must  simply  allow  or  refuse  the  claim. 

Title  IV.    Proof  of  commercial  agreements. 

Proof  by  witnesses. 

The  methods  of  proof  recognised  by  the  Civil  Law  are:  proof  by  documentary  evidence, 
either  by  notarial  title  (Civil  Code  Arts.  1317  to  1321)  or  by  a  document  in  the  form  of  a  private 
agreement  (Arts.  1322  to  1332),  proof  by  tallies  (Art.  1333),  by  copies  of  documents  of  title  (Arts. 
1334  to  1336),  by  documents  of  acknowledgment  and  ratification  (Arts.  1337  to  1340),  by  witnes- 
ses (Arts.  1341  to  1348),  by  legal  or  judicial  presumptions  (Arts.  1349  to  1353),  by  admission 
(Arts.   1354  to   1356),  and  by  oath  (Arts.   1357  to  1369). 

Article  1341  does  not  admit  proof  by  witnesses  "to  contradict  the  contents  of  documents, 
whether  notarial  or  in  tlie  form  of  a  private  agreement,  nor  in  respect  of  anything  alleged  to  have 
been  said  before,  at  the  time  of,  or  subsequently  to  such  documents",  "all  without  prejudice", 
the  same  Article  adds,  "to  the  laws  relating  to  trade".  Hence  the  provision  given  below  of 
Article  25  M-hich  derogates  from  Article   1341. 


1)  Of  the  trader's  domicile. 
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25.  Independamment  des  moyens  de  preuve  admis  par  le  droit  civil,  les  en- 
gagements commerciaux  pourront  etre  constates  par  la  preuve  testimoniale,  dans 
tous  les  cas  oii  le  tribunal  croira  devoir  I'admettre,  sauf  les  exceptions  etablies 
pour  des  cas  particuliers.  (Code  civ.  art.  1341  s.,  1349  s.,  1445,  1923  s.,  1950,  2044; 
C.  pr.  civ.  872.) 

Les  achats  et  les  ventes  pourront  se  prouver  au  moyen  d'une  facture  acceptee, 
sans  prejudice  des  autres  modes  de  preuve  admis  par  la  loi  commerciale.  (Code 
civ.  art.  1317  s.,  1322  s.)i). 

II  faut  entendre  par  I'expression :  „autres  modes  de  preuve  admis  par  la  loi  commerciale" 
outre  les  modes  de  preuve  du  droit  civil  ci-dessus  rappelees,  la  preuve  au  moyen  des  livres,  qui 
prend  place  parmi  les  presomptions  judiciaires  du  reste,  mais  est  specialement  vis6e  par  la  loi. 

De  la  Vente  Commerciale. 
II  y  a  vente  ou  achat  commercial,  quand  la  partie  qui  vend  ou  qui  achete  fait  I'op^ration 
dans  le  but  de  realiser  un  benefice  sur  I'operation.  Elle  est  vis6e  par  I'article  2  de  la  loi  du 
19  d^cembre  1872  qui  repute  acte  de  commerce:  «tout  achat  de  denrees  et  marchandises  pour 
les  revendre  soit  en  nature,  soit  apres  les  avoir  travaillees  et  mises  en  oeuvre,  ou  meme  pour 
en  louer  simplement  I'usage;  toute  vente  ou  location  qui  sest  la  uite  d'un  tel  achat». 


Titre  V.    Des  bourses  de  commerce,  agents  de  change  et  courtiers. 

[Partie  revisee.] 

Loi   du    30  decembre  1867    (Moniteur  du   1  Janvier  1868)   modifiee  par  ceUe  du 
11  juin  1883  (Moniteur  du  15  juin)2). 

Art.  1.  Le  titre  V,  livre  I  du  code  de  commerce  est  abroge  et  remplace  par 
les  dispositions  suivantes: 

Titre  V.     Des  bourses  de  commerce,  agents  de  change  et  courtiers. 

Section   I.     Des  bourses  de  commerce. 
Definition. 

61.    Une  bourse  de  commerce  est  une  reunion  publique  de  commer9ants,  ca- 
pitaines  de  navires,  agents  de  change  et  courtiers  d'une  place  de  commerce. 
L'autorite  communale  en  a  la  police^). 

^)  Les  conditions  g6n6rales  des  contrats  et  notamment  de  la  vente  sont  reglees  par  les 
art.  1101 — 1369,  1582 — 1701  du  code  civil.  Les  regies  gen6rales  les  plus  importantes  sont: 
1°  Les  conditions  essentielles  d'un  contrat  sont:  1)  le  consentement,  2)  la  capacite  de  contractor, 
3)  un  objet  certain  et  4)  une  cause  licite.  Les  Causes  de  n\illit6  du  consentement  sont:  1)  I'erreur 
essentielle,  2)  la  Wolence,  3)  le  dol.  La  capacite  manque  aux  mineiu-s,  interdits,  femmes 
marines  sauf  les  exceptions  l^gales,  la  cause  est  illicite,  quant  elle  est  prohib6e  par  la  loi,  les 
bonnes  moeurs  ou  I'ordre  public;  —  2°  L'obligation  de  donner  emporte  celle  de  livxer  et  de 
conserver  jusqu'a  la  livraison,  elle  soumet  le  d^biteur  aux  soins  d'un  bon  pere  de  famille;  — 
3°  En  cas  d'inex^cution  l'obligation  se  resout  en  dommages  et  interets  qui  contiennent  la 
perte  que  le  d6biteur  a  faite  et  le  gain  dont  le  cr^ancier  est  priv6.  Le  debiteur  n'est  pas 
responsable  de  son  inex6cution,  si  celle-ci  est  occasionnee  par  cas  fortuit,  force  majetire  ou 
par  fait  du  creancier.  Les  dommages  et  int6rets  ne  comprennent  que  les  pertes  et  deteriorations, 
qui  ont  6te  pr6vues  ou  qu'on  a  pu  pr^voir.  On  ne  doit  pas  les  interets  des  interets  excepts 
des  loyers  et  pour  au  moins  une  ann^e  entiere;  —  4°  La  condition  resolutoire  est  toujours 
sous-entendue  dans  les  contrats  synallagmatiques  pour  le  cas  ou  I'une  des  deux  parties  ne 
satisfera  point  a  son  engagement:  —  5°  Le  creancier  n'est  pas  oblige  de  recevoir  en  partie  le 
payement  d'une  dette;  neanmoins  le  juge  pent  accorder  des  d61ais  mod6r6s  pour  le  payement. 
Les  frais  du  payement  sont  a  la  charge  du  d6biteur.  L'imputation  d'un  payement  sans  in- 
dication de  la  dette,  pour  laquelle  il  est  fait,  doit  se  faire  au  profit  du  d6biteur.  Lorsqu'il 
y  a  des  dettes  liquides  et  exigibles  d'une  partie  contre  I'autre  ces  dettes  sont  compens6e8  de 
droit;  —  6°  Le  d6biteur  qui  est  hors  d'etat  de  payer  ses  dettes  pent  abandonner  ses  biens  par 
une  , .cession  de  biens"  soit  volontaire  soit  judiciaire.  La  derniere  ne  confere  point  la  propriety 
aux  cr6anciers,  mais  elle  leur  donne  le  droit  de  faire  vendre  les  biens  a  leur  profit;  — 
7°  Chacun  est  responsable  du  dommage  qu'il  a  caus6  non  seulemen*  par  sa  faute  mais  encore 
par  sa  negligence  ou  par  son  imprudence.  —  ^)  Publi^e  par  Emile  de  Saint  Auban  avec 
notice  et  notes  dans  I'Annuaire  de  legislation  6trang6re  1883  p.  506 — 509.  —  3)  II  a  en  Belgique 
8  Bourses  de  commerce:  Anvers,  Bruxelles,  Gand,  Bruges,  Ostende,  Liege,  Termonde  et  Louvain. 
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25.  Independently  of  the  methods  of  proof  admitted^by  Civil  Law,  commercial 
agreements  may  be  proved  by  the  evidence  of  witnesses  injall  cases  in  which  the 
Court  thinks  that  it  ought  to  admit  the  same,  subject  to  the  exceptions  established 
in  particular  cases  (Civ.  Code,  Art.  1341  et  seq.,  1349  et  seq,  1445,  1923  et  seq,  1950, 
2044;  C.  Civ.  Proc.  872). 

Purchases  and  sales  may  be  proved  by  means  of  an  accepted  invoice,  without 
prejudice  to  the  other  modes  of  proof  admitted  by  commercial  law  (Civ.  Code, 
Art.  1317  et  seq.)^). 

By  the  expression  "other  modes  of  proof  admitted  by  commercial  law"  there  must  be  under- 
stood, besides  the  modes  of  proof  allowed  by  the  civil  law  set  out  above,  the  proof  by  means  of 
books,  which  is  included  also  among  judicial  presvunptions,  but  to  which  the  law  pays  spe- 
cial regard. 

Commercial  sale. 

There  is  a  commercial  sale  or  purchase  when  the  party  who  sells  or  who  purchases  carries 
out  the  transaction  for  the  pvirpose  of  making  a  profit  out  of  the  transaction.  It  is  embraced 
by  Article  2  of  the  Law  of  the  19th  December  1872,  which  deems  to  be  a  trading  transaction: 
"any  piirchase  of  wares  or  goods  for  the  pvu-pose  of  resale,  whether  vmaltered,  or  after  work 
and  laboiir  exercised  upon  them,  or  even  fo^  the  purpose  of  only  letting  them  out  on  hire; 
any  sale  or  letting  out  on  hire  which  is  the  result  of  such  purchase." 

Title  V.    Exchanges,  stockbrokers,  and  brokers. 

[Revised  portion.] 

Law  of  the  30th  December  1867  (Gazette  of  the  1st  January  1868)  amended  by 
that  of  the  11th  June  1883  (Gazette  of  the  15th  June)2). 

Art.  1.  Title  V,  Book  I  of  the  Commercial  Code  is  repealed,  and  replaced  by 
the  following  provisions: 

Title  V.     Commercial  Exchanges,  stockbrokers,   and  brokers. 

Section  I.     Commercial  Exchanges. 
Definition. 

61.  A  commercial  Exchange  is  a  pubMc  gathering  of  traders,  shipmasters, 
stockbrokers,  and  brokers  of  a  trading  centre. 

The  local  authority  superintends  its  administration 3), 


1)  The  general  conditions  of  contracts  and  in  particular  of  sale  are  regulated  by  Articles 
1101 — 1369,  1582 — 1701  of  the  Civil  Code.  The  most  important  general  rules  are:  1.  The  essential 
conditions  of  a  contract  are:  1.  consent,  2.  capacity  to  contract,  3.  an  ascertained  subject- 
matter,  and  4.  a  lawful  consideration.  The  grounds  for  avoidance  of  consent  are:  1.  Mistake, 
which  goes  to  the  root  of  the  agreement,  2.  duress,  3.  fraud.  The  following  have  no  capacity 
to  contract:  Minors,  persons  without  civil  rights,  and  married  women,  except  in  the  cases  per- 
mitted by  law.  The  consideration  is  unlawful  when  it  is  prohibited  by  law,  or  when  it  is  contrary 
to  morality,  or  to  public  order ;  —  2.  The  obligation  to  give  involves  that  of  delivering  the  article , 
and  of  keeping  it  until  delivery ;  it  imposes  upon  the  obligor  the  necessity  of  taking  such  care  as  a 
good  paterfam,ilia8  would  take ;  —  3.  Li  the  event  of  failure  to  carry  out  what  is  required,  the  obli- 
gation is  turned  into  a  liability  for  damages,  which  include  the  loss  caused  by  the  obligor, 
and  the  benefit  of  which  the  obligee  is  deprived.  The  obligor  is  not  liable  for  his  default  if  it  is  caused 
by  accident,  by  force  majeure,  or  by  act  of  the  obligee.  The  damages  only  include  losses  and  deter- 
iorations which  were  or  may  be  supposed  to  have  been  in  contemplation.  Compound  interest  is  not 
payable  except  in  the  case  of  rent,  and  when  it  is  due  for  not  less  than  one  full  year ;  —  4.  Bi- 
lateral contracts  are  always  subject  to  a  condition  subsequent  avoiding  the  same  in  the  event 
of  one  of  the  two  parties  failing  to  carry  out  his  agreement ;  —  5.  A  creditor  is  not  bound  to  take 
part  pajonent  of  a  debt.  The  judge  may,  however,  allow  a  reasonable  time  for  payment.  The 
expenses  of  the  payment  are  at  the  cost  of  the  debtor.  Where  a  payment  is  made  without  spe- 
cifying the  debt  in  respect  of  which  it  is  made,  such  payment  must  be  appropriated  so  as  to  bene- 
fit the  debtor.  When  there  are  mutual  debts  liquidated  and  payable,  such  debts  are  set  off 
by  operation  of  law;  —  6.  A  debtor  who  is  unable  to  pay  his  debts  may  give  up  his  property 
by  an  "assignment  for  creditors"  (cessio  honorum)  either  made  of  his  own  accord,  or  by  leave 
of  the  Court.  The  last  mode  does  not  confer  the  ownership  upon  the  creditors,  but  it  gives  them 
the  right  to  have  the  property  sold  for  their  benefit;  —  7.  Everj'  person  is  liable  for  the  damage 
which  he  has  caused,  not  only  by  his  default,  but  also  by  his  negligence  or  want  of  prudence. 
—  2)  Published  by  Emile  de  Saint  Aubray  with  review  and  notes  in  the  Annual  of  Foreign 
Legislation  1883,  pp.  506 — 509.  —  3)  There  are  in  Belgium  8  Exchanges:  Antwerp,  Brussels, 
Ghent,  Bruges,  Ostend,  Liege,  Termonde,  and  Louvain. 
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Cours. 

62.  Les  resultats  des  negociations  et  des  transactions  qui  s'operent  dans  les 
bourses  de  commerce  servent  a  determiner  le  cours  du  change,  des  effets  publics 
et  autresi). 

63.  Ce  cours  est  constate  par  une  commission  composee  de  six  a  quinze  membres, 
que  delegue  pour  trois  ans  le  coUege  echevinal  sur  la  presentation  de  deux  listes 
doubles,  dressees,  I'une  par  le  tribunal  de  commerce,  et  I'autre  par  les  agents  de 
change  et  courtiers,  reunis  en  assemblee  generale,  conformement  aux  dispositions 
arretees  par  le  conseil  communal. 

Ne  seront  admis  a  cette  assemblee  que  les  agents  de  change  et  courtiers  ayant 
le  droit  de  coter  en  vertu  des  reglements  locaux  depuis  trois  ans  au  moins  sans 
interruption.  —  Loi  du  11  juin  1883. 

Un  tiers  des  membres  de  la  commission  sortira  chaque  annee. 

Les  membres  ne  pourront  etre  reelus  qu'apres  un  intervaUe  d'une  annee. 

La  premiere  sortie  sera  reglee  par  le  sort. 

La  constatation  des  cours  sera  faite  dans  la  forme  prescrite  par  les  reglements 
locaux. 

Section  H.     Des  agents  de  change  et  courtiers. 
Definition. 

64.  Les  agents  de  change  et  courtiers  sont  ceux  qui  servent  d'interm6diaires 
pour  les  actes  de  commerce 2). 

Livres. 

65.  Les  agents  de  change  et  courtiers  sont  tenus  d'avoir  un  livre  revetu  des  for- 
mes prescrites  par  I'article  11  du  code  de  commerce. 

lis  doivent  consigner  dans  ce  livre,  jour  par  jour  et  par  ordre  de  dates,  sans 
ratures,  entrelignes  ni  transpositions,  et  sans  abreviations  ni  chiffres,  les  condi- 
tions de  toutes  les  operations  faites  par  leur  intermediaire^). 

66.  Les  agents  de  change  et  courtiers  sont  aussi  tenus  de  consigner  leurs 
operations  sur  des  camets  immediatement  apres  les  avoir  conclues. 

lis  sont  obliges,  en  outre,  de  representer  leurs  livres  et  carnets  aux  juges  ou 
arbitres. 

Responsabilite. 

67.  lis  sont  responsables  de  la  hvraison  et  du  payement  de  ce  qu'ils  auront 
vendu  ou  achete. 

Cette  responsabilite  cesse  lorsqu'ils  ont  fait  connaitre,  en  contractant,  le  nom 
de  I'acheteur  ou  du  vendeur  a  la  personne  avec  laqueUe  ils  contractent  et  que  celle-ci 
a  accepte  le  marche. 

68.  Les  agents  de  change  et  courtiers  sont  civilement  responsables  de  la  verite 
de  la  demiere  signature  des  lettres  de  change  ou  autres  effets  qu'ils  negocient. 

Usages:  Disons  quelques  mots  des  usages  qui  sont  en  \igueur  en  Belgique.  Les  operations 
au  comptant  a  la  Bourse  de  Bruxelles  doivent  etre  liquidees  dans  les  trois  jours  et  les  reclamations 
faites  dans  ce  d61ai  (cf.  Cour  Brux.  5  fevrier  1874.    Pas.  1876.    II.  240). 

II  est  d'usage  a  Paris  comme  a  Bruxelles,  entre  agents  de  change,  de  racheter  ou  de  revendre 
les  litres  que  I'un  d'eux  est  en  retard  de  livrer  ou  de  lever,  et  ce,  sans  mise  en  demeure  (Trib. 
Brux.  6  mai  1880.    Belg.  Jud.  1881,  1056.) 

Le  droit  de  courtage  usuel  des  agents  de  change  est  de  1  pour  1000.  L'agent  de  change 
n'est  pas  un  intermMiaire  ordinaire.  II  agit  nomine  proprio,  le  vendeur  et  I'acheteur  restant 
strangers  I'un  a  I'autre  (Brux.  13  f6vr.  1871.    Pas.  1871.    II.  132). 

Toute  op6ration  d'un  caractere  purement  fictif  et  ne  devant  se  liquider  que  par  le  paiment 
de  differences  est  dette  de  jeu  et  ne  donne  lieu  a  aucune  action  en  justice  (art.  1965,  Code  viv.) 

Suivant  un  usage  constant,  les  obligations  se  vendent  coupon  d^tache  et  avec  bonification 
d'interets  (Trib.  Brux.  3  nov.  1873.     Pas.  1874.    III.  221). 

La  situation  du  propri6taire  de  titres  perdus  ou  vol6s  n'est  pas  sp6cialement  r^gl^e  en 
Belgique.  II  n'a  que  le  droit  de  revendication  au  possesseur  actuel  qui  doit  etablir  qu'il  a  achete 
les  titres  au  march6  ou  chez  un  marchand  habituel  de  choses  semblables  (art.  2280  Code  civ.). 


1)  Le  cours  des  marchandises,  assurances,  fret  ou  nolis,  et  transports  n'y  est  pas  compris. 
—  2)  Leg  agents  de  change  font  le  courtage  des  effets  publics,  et  autres  papiers  de  com- 
merce, les  courtiers,  celui  des  marchandises,  transports,  assurances,  etc Cette  profession 

est  Ubre.  —  •'')  Ce  livre  a  la  meme  valeur  que  les  autres  livres  de  conunerce. 
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Rate  of  exchange. 

62.  The*results  of  the  negotiations  and  transactions  which  take  place  in  the 
Exchanges  serve  to  regulate  the  rate  of  exchange,  of  pubUc  and  other ^stocki). 

63.  The  rate  of  exchange  is  laid  down  by  a  Commission  composed  of|from 
six  to  fifteen  members,  to  whom  the  duty  is  delegated  for  three  years  by  the  College 
of  Aldermen,  upon  the  presentation  of  two  double  hsts,  drawn  up,  one  by  the  Com- 
mercial Court,  and  the  other  by  the  stockbrokers  and  brokers,  assembled  at  a  general 
meeting,  in  pursuance  of  the  provisions  of  the  Local  Council. 

There  shall  only  be  admitted  to  such  meeting  stcokbrokers  and  brokers  who 
have  been  entitled  to  make  quotations  by  virtue  of  local  regulations  for  not  less 
than  three  years  without  intermission.  —  Law  of  the  11th  June  1883. 

One  thu"d  of  the  members  of  the  Commission  shall  retire  each  year. 

The  members  may  only  be  re-elected  after  an  interval  of  one  year. 

The  first  body  to  retire  shall  be  fixed  by  lot. 

The  statement  of  the  rates  of  exchange  shall  be  made  in  the  manner  prescribed 
by  the  local  regulations. 

Section  H.     Stockbrokers  and  brokers. 
Definition. 

64.  Stockbrokers  and  brokers  are  persons  who  act  as  agents  in  trading  trans- 
actions 2). 

Boolis. 

65.  Stockbrokers  and  brokers  are  required  to  keep  a  book  in  the  form  pre- 
scribed by  Article  11  of  the  Commercial  Code. 

They  must  enter  in  this  book,  day  by  day,  and  by  order  of  date,  without  erasures, 
interlineations,  or  transposals,  and  without  abbreviations  or  ciphers,  the  terms  of 
all  the  transactions  effected  through  their  agency  3). 

66.  Stockbrokers  and  brokers  are  also  required  to  enter  their  transactions 
upon  note-books  immediately  after  they  have  concluded  them. 

They  are  obUged,  moreover,  to  produce  their  books  and  note-books  before  the 
Judges  or  official  referees. 

Liability. 

67.  They  are  Hable  for  the  dehvery  and  payment  of  that  which  they  have 
sold  or  bought. 

This  habiUty  is  excluded  when  they  have  disclosed  the  name  of  the  purchaser 
or  vendor  at  the  time  of  entering  into  the  contract,  to  the  person  with  whom  they 
are  contracting,  and  the  latter  has  accepted  the  offer. 

68.  Stockbrokers  and  brokers  are  civilly  answerable  for  the  authenticity  of 
the  last  signature  to  bills  of  exchange  or  other  instruments  which  they  negotiate. 

Customs:  Let  vis  say  a  few  words  about  the  cvistoms  which  are  in  force  in  Belgium.  Cash 
transactions  on  the  Brussels  Exchange  must  be  liquidated  within  three  days,  and  demands  be 
made  within  that  period  (cf.  Court  of  Appeal  of  Brussels  5th  February  1874.    Pas.  1876.    II.  240). 

It  is  customary  in  Paris  as  in  Brussels,  between  stockbrokers,  to  repurchase  or  resell  the  do- 
cuments of  title  which  the  one  of  them  is  late  in  delivering  or  taking  away,  and  without  demand 
in  due  form  of  law  (Court  of  Brussels  5th  May  1880.    Belg.  jud.   1881,   1056). 

The  usual  fee  for  brokerage  on  the  part  of  stockbrokers  is  1  per  1000.  A  stockbroker  is  not 
an  ordinary  agent.  He  acts  nomine  propria,  the  vendor  and  purchaser  remaining  unknown 
to  each  other  (Brussels   13th  February   1871.    Pas.    1871.    II.     132). 

Every  transaction  of  a  purely  fictitious  character,  and  only  requiring  to  be  settled  by  the 
payment  of  differences,  is  a  gaming  debt,  and  does  not  give  rise  to  any  action  at  law  (Art.  1965 
Civil  Code). 

In  accordance  with  a  well  established  custom,  bonds  are  negotiated  with  the  coupon  re- 
moved and  with  benefit  of  interest  (Court  of  Brussels,  3rd  November  1873  Pas.  1874.    III.  221). 

The  position  of  the  owner  of  lost  or  stolen  documents  of  title  has  no  special  provision  made 
for  it  in  Belgium.  He  has  only  the  right  of  reclaiming  possession  from  the  actual  holder,  who 
must  prove  that  he  has  bought  the  titles  in  the  market,  or  from  a  regular  dealer  in  such  commo- 
dities (Art.   2280  Civil  Code). 

1)  The  rate  of  exchange  of  goods,  insurances,  freight  or  chartering,  and  carriage  is  not 
included  therein.  —  2)  Stockbrokers  carry  on  the  brokerage  of  public  stock  and  other  nego- 
tiable instruments:  brokers,  that  of  goods,  carriage,  insurance  etc.  .  .  .  This  occupation  is 
open  to  all.    — •  ^)  This  book  is  of  the  same  standing  as  other  trade  books. 
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litres  VI  et  VII.    Du  gage  et  de  la  commission. 

[Partie  revisee.] 

Loi  du  5  mai  1872  portant  revision  des  dispositions  du  code  de  commerce  relatives 

au  gage  et  a  la  commission  (Moniteur  du  7  mai). 

Titre  premier.     Du  gage. 
Valeur. 

Art.  1.  Le  gage  constitue  pour  surete  d'un  engagement  commercial,  confere 
au  creancier  le  droit  de  se  faire  payer  sur  la  chose  engagee  par  privilege  et  prefe- 
rence aux  autres  creanciers,  lorsqu'il  est  etabli  conformement  aux  modes  admis 
en  matiere  de  commerce  pour  la  vente  de  choses  de  meme  nature  et  que  I'objet 
du  gagei)  a  ete  mis  et  est  reste  en  la  possession  du  creancier  ou  d'un  tiers  convenu 
entre  parties. 

La  preuve  de  la  date  du  nantissement  incombe  au  creancier.  Elle  peut  etre 
faite  par  tous  les  moyens  de  droit. 

2.  Le  creancier  est  repute  avoir  les  marchandises  en  sa  possession  lorsqu'elles 
sont  a  sa  disposition  dans  ses  magasins  ou  navires,  a  la  douane  ou  dans  un  depot 
public,  ou  si,  avant  qu'elles  soient  arrivees,  il  en  est  saisi  par  un  connaissement 
ou  par  une  lettre  de  voiture.  —  L,  18  avril  1851,  567  s. 

3.  Le  creancier  gagiste  pergoit  aux  echeances  les  interets,  les  dividendes  et 
les  capitaux  des  valeurs  donnees  en  gage,  et  les  impute  sur  sa  creance. 

Si  le  gage  consiste  en  effets  de  commerce,  le  creancier  gagiste  exerce  les  droits 
et  est  soumis  aux  devoirs  du  porteur. 

Vente. 

4.  A  defaut  de  payement  a  I'echeance  de  la  creance  garantie  par  le  gage,  le 
creancier  peut,  apres  une  mise  en  demeure  signifiee  a  I'emprunteur  et  au  tiers  bail- 
teur  de  gage,  s'il  y  en  a  un,  et  en  s'adressant  par  requete  au  president  du  tribunal 
de  commerce 2)  obtenir  I'autorisation  de  faire  vendre  le  gage,  soit  publiquement, 
soit  de  gre  a  gre,  au  choix  du  president  et  par  la  personne  qu'il  designe. 

II  ne  sera  statue  sur  cette  requete  que  deux  jours  francs  apres  qu'elle  aura 
ete  signifiee  au  debiteur  et  au  bailleur  de  gage,  s'il  y  en  a  un,  avec  invitation  de 
faire,  dans  I'intervalle,  parvenir  au  president  leurs  observations,  s'il  y  echet. 

5.  L'ordonnance  ainsi  obtenue  n'est  executoire  qu'apres  avoir  ete  signifiee 
a  I'emprunteur  et  au  tiers  bailleur  de  gage,  s'il  y  en  a  un,  avec  indication  des  jour, 
lieu  et  heure  auxquels  il  sera  procede  a  la  vente  publique,  si  elle  a  ete  ordonnee. 
Ladite  ordonnance  devient  definitive  et  en  dernier  ressort  si,  dans  les  trois  jours 
de  cette  signification,  I'emprunteur  ou  le  tiers  bailleur  de  gage,  s'il  y  en  a  un,  n'y 
forme  pas  opposition  avec  assignation  devant  le  tribunal  de  commerce.  —  L.  25  mars 
1841,  21,  22. 

6.  Le  delai  pour  inter jeter  appel  du  jugement  rendu  sur  cette  opposition 
sera  de  huit  jours  k  dater  de  la  signification. 

7.  L'ordonnance  et  le  jugement  sont  de  plein  droit  executoires  sans  caution, 
nonobstant  I'opposition  ou  I'appel.  —  L.  25  mars  1841,  20. 

8.  Les  delais  ci-avant  fixes  ne  sont  pas  susceptibles  d'etre  augment6s  en  raison 
des  distances. 

Si  le  debiteur  ou  le  tiers  bailleur  de  gage,  s'il  y  en  a  un,  n'est  pas  domicilie 
dans  le  ressort  du  tribunal  de  commerce  ou  s'il  n'y  a  pas  fait  election  de  domicile, 
les  significations  mentionnees  aux  articles  qui  precedent,  sauf  celle  dont  il  est  question 
k  I'article  4,  sont  valablement  faites  au  greffe  de  ce  tribunal. 

9.  L'exercice  des  droits  conferes  au  creancier  gagiste  par  les  articles  prece- 
dents n'est  suspendu  ni  par  la  faillite,  ni  par  I'etat  de  sursis,  ni  par  le  deces  du  debi- 
teur ou  du  tiers  bailleur  de  gage.  —  L.  17  avril  1851,  542  8. 


1)  Toutes  choses  mobilidres,  corporelles  ou  incorporelles  qui  sont  dans  le  commerce  peu- 
vent  6tre  donnees  en  gage.  —  ^)  De  la  situation  de  la  chose  engagee. 
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Titles  VI  and  VII.    Pledge  and  commission. 

[Revised  portion.] 

Law  of  the  5th  May  1872  enacting  the  revision  of  the  provisions  of  the  Commercial 

Code  relating  to  pledge  and  commission  (Gazette  of  the  7th  May). 

Title  I.     Pledge. 
Valuable  securities. 

Art.  1.  A  pledge  given  by  way  of  security  for  a  commercial  agreement,  confers 
upon  the^creditor  the  right  to  obtain  payment  out  of  the  article  pledged  in  priority 
and  by  preference  to  other  creditors,  when  it  is  created  in  one  of  the  methods  recog- 
nised in  commercial  transactions  for  the  sale  of  articles  of  the  same  nature,  and  the 
subject-matter  of  the  pledge i)  has  been  placed  and  remains  in  the  possession  of  the 
creditor,  or  of  a  third  person  agreed  upon  between  the  parties. 

The  burden  of  proof  of  the  date  of  the  security  is  upon  the  creditor.  It  may 
be  made  by  any  method  recognised  by,  the  law. 

2.  A  creditor  is  deemed  to  have  goods  in  his  possession  when  they  are  at  his 
disposal  in  his  warehouses  or  ships,  at  the  custom  house,  or  in  a  public  depot,  or 
if,  before  they  have  arrived,  the  property  in  them  is  transferred  to  him  by  a  bill 
of  lading  or  by  a  way  bill.  —  Law  18th  April  1851,  567  et  seq. 

3.  The  pledgee  collects  as  they  fall  due  the  interest,  dividends,  and  capital 
of  the  securities  given  by  way  of  pledge,  and  appropriates  them  to  his  debt. 

If  the  pledge  consists  of  negotiable  instruments,  the  pledgee  has  the  rights 
and  is  subject  to  the  duties  of  a  holder. 

Sale. 

4.  In  default  of  payment  when  payment  is  due  of  the  debt  secured  by  the 
pledge,  the  creditor  may,  after  a  demand  in  due  form  of  law  served  upon  the  borrower 
and  upon  the  third  person  in  possession  of  the  pledge,  if  there  is  one,  and  upon 
appHcation  by  petition  to  the  President  of  the  Commercial  Court 2),  obtain  leave 
to  have  the  pledge  sold,  either  pubhcly  or  by  private  treaty,  as  the  President  may 
decide,  and  by  the  person  whom  he  may  appoint. 

A  decision  shall  only  be  given  upon  this  petition  two  clear  days  after  notice 
thereof  shall  have  been  served  upon  the  debtor  and  upon  the  person  in  possession 
of  the  pledge,  if  there  is  one,  with  a  request  to  lay  any  observations  they  may  wish 
to  make  before  the  President  in  the  interval. 

5.  An  order  thus  obtained  is  only  capable  of  enforcement  after  service  of 
notice]upon  the  borrower  and  upon  the  third  person  who  has  possession  of 'the  pledge, 
if  there  is  one,  specifying  the  day,  place,  and  hour  at  which  the  pubHc  sale  will 
be  held,  if  one  has  been  ordered.  The  said  order  becomes  final  and  without  appeal 
if,  within  three  days  of  such  service  of  notice,  the  borrower  or  third  person  who  has 
possession  of  the  pledge,  if  there  is  one,  does  not  enter  an  "objection"  thereto,  with 
a  summons  before  the  Commercial  Court.  —  Law  25th  March  1841,  21,  22. 

6.  The  time  allowed  for  entering  an  appeal  from  the  judgment  given  upon 
such  "objection"  shall  be  eight  days  reckoned  from  the  service  of  notice. 

7.  The  order  and  judgment  are  capable  of  enforcement  as  of  right '  without 
security,  notwithstanding  the  objection  or  the  appeal.  —  Law  of  the  25th  March 
1841,  20. 

8.  The  times  fixed  above  are  not  subject  to  extension  according  to  distance. 

If  the  debtor  or  third  person  who  has  possession  of  the  pledge,  if  there  is  one, 
is  not  domiciled  within  the  jurisdiction  of  the  Commercial  Court,  and  if  he  has  not 
made  an  election  of  domicile  there,  the  services  of  notices  mentioned  in  the  preced- 
ing articles,  with  the  exception  of  the  one  to  which  reference  is  made  in  Article  4, 
may  be  be  vahdly  made  at  the  office  of  the  Registrar  of  such  Court. 

9.  The  exercise  of  the  rights  conferred  on  the  pledgee  by  the  preceding  Ar- 
ticles is  not  suspended  either  by  the  bankruptcy  or  "stay  of  proceedings  against 
an  insolvent"  {moratorium),  or  by  the  death  of  the  debtor  or  of  the  third  person 
who  holds  the  pledge.  —  Law  of  the  17th  April  1851,  542  et  seq. 

1)  Any  personal  property,  corporeal  or  incorporeal,  which  is  the  subject  of  trade  may  be 
given  by  way  of  pledge.  —  ^)  Oi  the  place  where  the  article  given  as  security  is  situated. 
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10.  Toute  clause  qui  autoriserait  le  creancier  a  s'approprier  le  gage  ou  a  en 
disposer,  sans  les  formalites  ci-dessus  prescrites,  est  nuUe. 

11.  Les  articles  2  et  4  a  10  inclus  du  present  titre  sont  applicables  au  gage 
assurant  le  privilege  legal  des  commissionnaires  ou  de  leurs  bailleurs  de  fonds,  dont 
il  sera  parle  a  la  section  II  du  titre  II  ci-apresi). 


Warrants. 


18  novembre  1862.  —  Loi  portant  institution  du  systeme  des  warrants. 

(Moniteur  du  20  no  v.) 


Chapitre  I.     Des  warrants  et  des  cedulues. 

Section   I.      De   remission,   de   la  forme   et   de   I'endossement   des   warrants 

et  des  cedules,  et  des  droits  et  des  devoirs  du  porteur. 
Definition. 

Art.  1.  §  1.  Le  warrant  est  un  titre  de  commerce  delivre  en  double,  par  un 
tiers,  a  la  personne  qui  prouve  avoir  la  libre  disposition  des  marchandises,  objet 
du  titre.    Le  double  porte  le  nom  de  cedule. 

§  2.  Pour  les  marchandises  deposees  dans  les  entrepots  francs  et  publics  regis 
par  la  loi  du  4  mars  1846,  les  warrants  et  les  cedules  sont  delivres  par  les  personnes 
au  nom  desquelles  les  marchandises  ont  ete  transcrites  a  cet  effet. 

§  3.  En  tout  autre  cas,  les  warrants  et  les  cedules  peuvent  etre  delivres  par 
le  depositaire  des  marchandises. 

Contenu. 

2.  Le  droit  a  la  libre  disposition  s'etablit  par  toutes  preuves  commerciales. 

3.  §  1.    Le  warrant  porte  en  tete  le  mot  warrant;  la  cedule,  le  mot  cedule. 

§  2.  H  est  fait  mention  sur  la  cedule  que  ce  titre  ne  donne  droit,  entre  les  mains 
du  tiers  porteur,  a  la  delivrance  de  la  marchandise  que  contre  la  representation  du 
warrant,  portant  ordre  de  delivrance,  signe  par  le  premier  souscripteur  de  la  cedule. 

§  3.  Le  warrant  et  la  cedule  sont  dates  et  signes  par  celui  qui  les  emet,  et  ils 
indiquent  les  nom,  qualite  et  domicile  de  celui  k  qui  ils  sont  deUvres. 

§  4.  Ils  enoncent  I'espece  de  la  marchandise,  sa  quantite,  son  poids,  la  nature 
de  Temballage,  les  marques  des  colis,  et,  s'il  y  a  lieu,  la  quantite  et  le  .'poids  des 
^hantillons  qui  auront  ete  leves. 

§  5.  Us  designent  le  magasin  ou  la  marchandise  est  deposee,  et,  s'il  y  a  lieu, 
par  qui  elle  est  assuree  contre^les  risques  d'incendie  ou  autres. 

§  6.  lis  determinent  la  date  a  partir  de  la  quelle  les  droits  de  magasin  et  les 
autres  charges  sont  dus. 

Disposition  libre. 

4.  §  1.  Le  warrant  accompagne  de  la  cedule  represente,  entre  les  mains  de  celui 
qui  a  leve  ces  titres  ou  k  I'ordre  duquel  ils  ont  ete  deUvres,  la  libre  disposition  de  la 
marchandise. 

i  §  2.  Le  warrant  accompagne  de  la  cedule  represente,  entre  les  mains  du  tiers 
porteur,  le  droit  k  la  libre  disposition  de  la  marchandise,  si  le  warrant  porte  I'ordre 
de  delivrance  sign6  par  le  premier  souscripteur. 

^i'  §  3.    Le  warrant  86par6  de  la  c6dule  represente  la  possession  des  marchandises 
k  titre  de  gage. 

§  4.  La  cedule  separ^e  du  warrant  represente  le  droit  de  disposer  des  marchan- 
dises grevees  de  gage  par  le  warrant. 

1)  Art.   14  ci-de8sou8. 
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10.  Any  clause  which  may  authorise  the  creditor  to  appropriate  the  pledge, 
or  to  dispose  of  it,  without  the  formaHties  above  prescribed,  is  null  and  void. 

11.  Articles  2  and  4  to  10  inclusive  of  the  present  Title  are  apphcable  to  a 
pledge  given  to  secure  the  legal  priority  of  commission  agents  or  their  sleeping  part- 
ners, who  will  be  dealt  with  in  Section  II  of  Title  II  hereafter i). 


Warrants. 


18th  November  1862.  —  Law  instituting  the  system  of  warrants. 
(Gazette  of  the  20th  November.) 


Chapter  I.     Warrants  and  receipts. 

Section  I.     The  issue,   form,  and  indorsement  of  warrants  and  receipts,  and 

the  rights  and  duties  of  the  holder. 
Definition. 

Art.  1.  §  1.  A  warrant  is  a  commercial  document  of  title  deHvered  in  dupUcate 
by  a  third  person  to  a  person  who  proves  that  he  has  the  free  right  to  dispose  of  the 
goods  which  form  the  subject-matter  of  the  document  of  title.  The  dupUcate  bears 
the  name  of  receipt. 

§  2.  In  the  case  of  goods  deposited  in  free  pubHc  warehouses  governed  by  the 
Law  of  the  4th  March  1846,  warrants  and  receipts  are  deUvered  by  the  persons  to 
whose  names  the  goods  have  been  transcribed  for  that  purpose. 

§  3.  In  aU  other  cases,  the  warrants  and  receipts  may  be  deUvered  by  the 
depositary  of  the  goods. 

Contents. 

2.  The  right  of  free  disposal  is  proved  by  any  method  admissible  in  commercial 
proceedings. 

3.  §  1.  The  warrant  is  headed  with  the  word  "warrant";  the  receipt,  with  the 
word  "receipt", 

§  2.  It  is  stated  on  the  receipt  that  this  document  of  title  confers  no  right,  in 
the  hands  of  a  third  person  as  holder,  to  the  deUvery  of  the  goods,  except  upon  pro- 
duction of  the  warrant,  containing  an  order  for  deUvery,  signed  by  the  first  person 
whose  name  appears  on  the  receipt. 

§  3.  The  warrant  and  receipt  are  dated  and  signed  by  the  person  who  issues 
them,  and  they  set  out  the  name,  occupation  and  domicile  of  the  person  to  whom 
they  are  deUvered. 

§  4.  They  specify  the  nature  of  the  goods,  their  quantity,  weight,  the  nature 
of  the  packing,  the  marks  on  the  packages,  and,  if  the  case  allows  it,  the  quantity 
and  weight  of  the  samples  which  may  have  been  drawn. 

§  5.  They  specify  the  warehouse  in  which  the  goods  are  deposited,  and,  if 
such  is  the  fact,  by  which  they  are  insured  against  risks  of  fire  or  against  other  risks. 

§  6.  They  fix  the  date  from  which  charges  for  warehousing  and  other  fees  are 
due. 

Free  disposal. 

4.  §  1.  The  warrant  accompanied  by  the  receipt  represents,  in  the  hands  of 
the  person  who  has  obtained  these  documents  of  title,  or  to  whose  order  they  have 
been  deUvered,  the  free  right  of  disposal  of  the  goods. 

§  2.  The  warrant  accompanied  by  the  receipt  represents,  in  the  hands  of  a 
third  person  who  holds  the  same,  the  right  of  free  disposal  of  the  goods,  if  the  war- 
rant contains  an  order  for  deUvery  signed  by  the  first  person  whose  name  appears 
thereon. 

§  3.  The  warrant  separated  from  the  receipt  represents  the  possession  of  the 
goods  imder  a  title  of  pledge. 

§  4.  The  receipt  separated  from  the  warrant  represents  the  right  of  disposal 
of  the  goods  subject  to  the  pledge  by  the  warrant. 

1)  Art.  14  below. 
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Endossement. 

5.  §  1.    Le  warrant  et  la  cedule  peuvent  etre  delivres  a  I'ordre  d'un  tiers. 
§  2.   Es  sont  transmissibles  par  endossement.     L'endossement  pent  etre  opere 

en  blanc.    II  confere,  dans  ce  cas,  au  porteur,  les  droits  d'un  endossement  regulier. 

6.  §  1.  En  cas  de  transmission  separee  de  la  cedule  et  du  warrant,  mention 
est  faite  sur  chacun  des  titres  de  la  creance  garantie  par  le  warrant  et  de  son  echeance. 

§  2.  Cette  mention  est  signee  sur  la  cedule  par  le  porteur  du  warrant,  et  sur 
le  warrant  par  le  porteur  de  la  cedule. 

§  3.  Si  I'echeance  est  a  un  jour  ferie  legal,  elle  est  prolongee  jusqu'au  len- 
demain. 

7.  Le  warrant  separe  de  la  cedule  vaut,  a  I'egard  des  tiers  de  bonne  foi,  titre 
de  gage  pour  toute  la  valeur  de  la  marchandise,  s'il  n'indique  pas  le  montant  de 
la  somme  dont  il  garantit  le  payement. 

8.  §  1.  Le  debiteur  et  le  tiers  porteur  de  la  cedule,  obliges  de  payer,  par 
I'exercice  du  privilege  du  warrant,  une  somme  superieure  a  ceUe  qu'ils  doivent, 
ont  un  recours,  pour  la  difference  dont  ils  sont  leses,  contre  celui  qui  a  abuse  du 
warrant. 

§  2.  Le  tiers  porteur  de  la  cedule  a  de  plus  un  recours  solidaire  contre  les  en- 
dosseurs  anterieurs  a  ce  titre. 

Faillite. 

9.  La  transmission  des  warrants  et  des  cedules,  qui  n'a  pas  ete  portee  sur  les 
livres  regulierement  tenus  du  cedant  ou  du  cessionnaire,  est  presumee,  en  cas  de 
faillite,  avoir  eu  lieu  posterieurement  a  I'epoque  ou  elle  pouvait  etre  valablement 
faite. 

10.  §  1.  Le  tiers  porteur  du  warrant  est  tenu,  sous  peine  de  tons  dommages 
et  interets,  de  remettre,  meme  avant  I'echeance  stipulee,  au  premier  souscripteur, 
Icdit  titre  dument  acquitte  ou  endosse,  contre  la  somme  qui  lui  est  due. 

§  2.    Le  premier  souscripteur  de  la  cedule  est  tenu,  meme  avant  I'echeance 
de  ce  litre,  de  remettre,  contre  le  payement  du  solde  et  sous  peine  de  dommages' 
et  interets,  au  tiers  porteur  de  la  cedule,  le  warrant  portant  ordre  de  dehvrance 
signe  de  lui. 

§  3.  Les  cessionnaires  successifs  du  warrant  separe  de  la  cedule  sont  tenus 
de  se  faire  connaitre  au  premier  souscripteur,  par  lettre  chargee,  au  plus  tard  dans 
les  vingt-quatre  heures  de  la  transmission,  sous  peine  de  tous  dommages  et  interets. 
Cette  lettre  indique  la  teneur  de  l'endossement. 

Deposition. 

11.  §  1.  Si  les  parties  ne  sont  pas  d'accord  sur  les  conditions  du  payement, 
I'emprunteur  et  le  tiers  porteur  de  la  cedule  sont  autorises,  apres  mise  en  demeure  de 
la  partie  en  cause,  a  deposer  la  somme  due  sur  le  warrant  entre  les  mains  du  receveur 
des  consignations  du  ressort  ou  les  titres  ont  ete  leves. 

§  2.  II  leur  est  delivre  un  recepisse  de  cette  consignation.  Ce  recepisse  tient 
lieu  du  warrant  acquitte,  ou  revetu  de  I'ordre  de  delivrance. 

§  3.  Le  tiers  porteur  du  warrant  et  le  vendeur  ont  respectivement  leur  recours 
sur  la  somme  consignee. 

§  4.  Si  le  porteur  du  warrant  n'est  pas  connu,  la  somme  a  deposer  est  egale  a 
la  valeur  de  la  marchandise  estimee  par  experts  nommes  par  le  tribunal  de  commerce. 
Le  president  du  tribunal  de  commerce  pent  autoriser  I'ayant-droit  a  retirer  la  somme 
qui  lui  est  due,  le  lendemain  de  I'echeance  de  sa  creance. 

12.  §  1.  Le  tiers  porteur  de  la  cedule  qui  n'en  a  pas  paye  ou  consigne  le  solde 
dans  le  delai  fixe,  perd,  par  le  fait  meme  de  I'echeance,  tout  droit  a  la  marchandise 
et  k  la  somme  versee  en  acompte. 

§  2.  II  est  libere  de  toutes  autres  obligations  envers  le  vendeur,  a  moins  de 
convention  contraire. 

§  3.  Dans  le  cas  prevu  par  le  §  ler,  le  vendeur  peut  s'adresser  au  president 
du  tribunal  de  commerce,  qui,  I'acheteur  entendu  ou  dument  appele,  autorise  soit 
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Indorsement. 

5.  §  1.  The  warrant  and  receipt  may  be  delivered  to  the  order  of  a  third  person. 
§  2.   They  may  be  transferred  by  indorsement.   The  indorsement  may  be  made 

in  blank.   In  such  case  it  confers  on  the  holder  the  rights  conferred  by  an  indorse- 
ment in  due  form. 

6.  §  1.  In  the  case  of  a  separate  transfer  of  receipt  and  warrant,  a  statement 
is  made  on  each  of  these  documents  of  the  debt  secured  by  the  warrant  and  of  the 
time  when  it  falls  due. 

§  2.  Such  statement  is  signed  on  the  receipt  by  the  holder  of  the  warrant, 
and  on  the  warrant  by  the  holder  of  the  receipt. 

§  3.  If  the  time  when  the  debt  falls  due  occurs  on  a  legal  hohday,  it  is  prolonged 
until  the  following  day. 

7.  The  warrant  separated  from  the  receipt  is  equivalent,  in  the  case  of  third 
persons  holding  in  good  faith,  to  a  document  of  pledge  for  the  whole  of  the  goods, 
if  it  does  not  specify  the  amount  of  the  sum  of  which  it  secures  payment. 

8.  §  1.  The  debtor  and  the  third  person  who  holds  the  receipt,  upon  being 
compelled  to  pay,  by  enforcement  of  the  prior  claim  of  the  warrant,  a  sum  greater 
than  that  which  they  owe,  have  their  remedy,  in  respect  of  the  difference  to  the 
extent  of  which  they  are  injured,  against  the  person  who  has  made  an  improper 
use  of  the  warrant. 

§  2.  The  third  person  who  is  holder  of  the  receipt  has  moreover  a  joint  and 
several  remedy  against  the  prior  indorsers  of  this  document. 

Bankruptcy. 

9.  A  transfer  of  warrants  and  receipts  which  has  not  been  entered  in  properly 
kept  books  of  the  transferor  or  of  the  transferee,  is  deemed,  in  the  event  of  bankruptcy, 
to  have  been  effected  subsequently  to  the  time  at  which  it  could  vahdly  have  taken 
place. 

10.  §  1.  A  third  person  who  is  holder  of  a  warrant  is  required,  under  penalty 
of  full  damages,  to  forward,  even  before  the  stipulated  time  for  payment,  to  the 
person  whose  name  first  appears,  the  said  document  of  title  duly  receipted  or  in- 
dorsed in  return  for  the  sum  which  is  due  to  him. 

§  2.  The  person  whose  name  first  appears  on  the  receipt  is  required,  even  before 
the  time  for  payment  under  this  document,  to  forward  to  the  third  person  who  holds 
the  receipt,  in  return  for  payment  of  the  balance  and  under  penalty  of  damages, 
the  warrant  containing  an  order  for  delivery  signed  by  him. 

§  3.  The  successive  transferees  of  the  warrant  separated  from  the  receipt  are 
required  to  make  themselves  known  to  the  person  whose  name  first  appears,  by 
registered  letter,  at  the  latest  within  twenty-four  hours  of  the  transfer,  under  penalty 
of  full  damages.    Such  letter  states  the  tenor  of  the  indorsement. 

Deposit. 

11.  §  1.  If  the  parties  are  not  in  agreement  as  to  the  conditions  of  payment, 
the  borrower  and  the  thixd  person  who  holds  the  receipt  are  authorised,  after  de- 
mand in  due  form  of  law  of  the  party  to  the  suit,  to  deposit  the  sum  due  on  the 
warrant  in  the  hands  of  the  officer  of  deposits  of  the  district  in  which  the  documents 
of  title  were  obtained. 

§  2.  An  acknowledgment  is  given  to  them  for  such  deposit.  Such  acknowledgment 
stands  in  the  place  of  a  receipted  warrant  or  warrant  bearing  an  order  for  dehvery. 

§  3.  The  third  person  who  holds  the  warrant  and  the  vendor  have  each  their 
remedy  against  the  sum  deposited. 

§  4.  If  the  holder  of  the  warrant  is  unknown,  the  sum  to  be  deposited  is  equal 
to  the  value  of  the  goods  assessed  by  experts  appointed  by  the  Commercial  Court. 
The  President  of  the  Commercial  Court  may  authorise  the  assignee  to  withdraw 
the  sum  which  is  due  to  him  the  day  after  his  debt  falls  due. 

12.  §  1.  The  third  person  who  holds  the  receipt,  and  who  has  not  paid  or 
deposited  the  balance  thereof  within  the  time  allowed,  loses,  by  the  mere  fact  of 
the  debt  falling  due,  all  right  to  the  goods  and  to  the  sum  paid  on  accoimt. 

§  2.  He  is  freed  from  all  other  obhgations  towards  the  vendor,  in  the  absence 
of  any  agreement  to  the  contrary. 

§  3.  In  the  case  for  which  provision  is  made  by  §  1,  the  vendor  may  apply 
to  the  President  of  the  Commercial  Court,  who,  upon  the  purchaser  having  been 
B    XXII,  1  5 
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la  delivrance  d'une  nouvelle  cedule,  soit  le  retrait  de  la  marcliandise,  si  le  warrant, 
dument  acquitte  ou  endosse,  lui  est  represente  par  le  vendeur. 

§  4.  Celui-ci  etablit,  par  toutes  preuves  commerciales,  que  le  terme  du  paye- 
ment  de  solde  est  echu. 

Vente. 

13.  §  1.  A  defaut  de  payement  ou  de  consignation  a  I'echeance  du  warrant, 
le  tiers  porteur  de  ce  titre  pent,  dans  les  vingt-quatre  heures  de  la  mise  en  demeure 
signifiee  a  I'emprunteur,  et  en  s'adressant  par  requete  au  president  du  tribunal 
de  commerce,  obtenir  I'autorisation  de  faire  vendre  les  marchandises  engagees, 
soit  publiquement,  soit  de  gre  a  gre,  au  choix  du  president. 

§  2.  Cette  autorisation  est  accordee  nonobstant  toute  convention  intervenue 
entre  les  endosseurs  et  cessionnaires  successifs  de  la  cedule,  soit  anterieurement, 
soit  posterieurement  a  la  negociation  du  warrant. 

Opposition. 

14.  §  1.  L'ordonnance  du  president  ou  du  juge  qui  le  remplace  est  succep- 
tible  d'opposition,  endeans  les  trois  jours  de  sa  signification  a  I'emprunteur,  sinon 
l'ordonnance  est  definitive  et  en  dernier  ressort. 

Appel. 

§  2.  Le  jugement  rendu  sur  cette  opposition  est  susceptible  d'appel  endeans 
les  huit  jours  de  la  signification  faite  a  la  partie  succombante,  si  le  pret  excede 
2000  francs. 

§  3.  L'ordonnance  ou  le  jugement  sont  de  plein  droit  executoires  sans  caution, 
nonobstant  I'opposition  ou  I'appel. 

15.  §  1.  Les  delais  fixes  par  les  deux  articles  precedents  ne  sont  pas  suscep- 
tibles  d'etre  augmentes  a  raison  des  distances. 

§  2.  Si  le  debiteur  n'est  pas  domicilie  ou  s'il  n'a  pas  fait  election  de  domicile 
dans  la  commune  ou  les  marchandises  sont  deposees,  la  mise  en  demeure  et  la  signi- 
fication sont  valablement  faites  au  greffe  du  tribunal  de  commerce  du  ressort. 

16.  §  1.  L'exercice  des  droits  conferes  au  creancier  gagiste,  par  les  articles  13, 
14,  et  15,  n'est  suspendu  ni  par  la  faiUite,  ni  par  I'etat  de  sursis,  ni  par  le  deces  du 
debiteur. 

§  2.  L'article  2074  du  code  civil  n'est  pas  applicable  au  warrant  separe  de 
la  cedule. 

17.  Le  creancier  est  paye  de  sa  creance  sur  le  prix  directement,  et  sans  forma- 
lite  de  justice,  par  preference  a  tons  creanciers,  sans  autre  deduction  que  les  sommes 
dues  pour  le  recouvrement :  1°  Des  droits  de  douanes  et  accises  dus  par  la  mar- 
chandise;  —  2°  Du  fret,  conformement  a  l'article  307  du  code  de  commerce,  des 
frais  de  vente,  de  magasinage  et  des  sommes  avancees  pour  la  conservation  de 
la  marchandise. 

18.  La  somme  excedant  celle  qui  est  due  au  porteur  du  warrant,  est  remise 
k  I'emprunteur,  contre  representation  de  la  cedule  ou  justification  de  non-paye- 
ment  de  solde  h  I'echeance  de  celle-ci,  conformement  a  l'article  12,  sinon  elle  est 
deposee  aux  mains  du  receveur  des  consignations  pour  etre  affectee,  s'il  y  a  lieu, 
au  remboursement  de  I'acompte  verse  par  le  porteur  de  la  cedule. 

Recours. 

19.  §  1.  Le  tiers  porteur  du  warrant  a  un  recours  contre  I'emprunteur  et  les 
endosseurs  signataires,  qui  sont  tenus  solidairement. 

§  2.  II  ne  peut  I'exercer  qu'apres  avoir  fait  vaioir  ses  droits  sur  la  marchan- 
dise ou  sur  I'indemnite  d'assurance,  et  en  cas  d'insuffisance. 

§  3.  Les  delais  fixes  par  les  articles  165i)  et  suivants  du  code  de  commerce 
pour  l'exercice  de  Taction  contre  les  endosseurs,  ne  courent  que  du  jour  ou  la  vente 
de  la'Jmarchandise  est  realisee. 


^)  Cet  article  a  6t^  remplac6  par  l'article  56  du  droit  de  change  du  20  mai   1872. 
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heard  or  duly  summoned,  may  authorise  either  the  dehvery  of  a  new  receipt,  or 
the  retaking  of  possession  of  the  goods,  if  the  warrant  is  produced  to  him  by  the 
vendor  duly  receipted  or  indorsed. 

§  4.  The  latter  may  prove,  by  any  evidence  admissible  in  commercial  proceedings, 
that  the  time  for  payment  of  the  balance  is  due. 

Sale. 

13.  §  1.  On  default  of  payment  or  of  deposit  when  the  warrant  falls  due,  the 
third  person  who  holds  this  document  may,  within  twenty-four  hom-s  of  the  demand 
in  due  form  of  law.  served  upon  the  borrower,  and  upon  •  applying  by  petition  to  the 
President  of  the  Commercial  Court,  obtain  leave  to  procure  the  sale  of  the  pledged 
goods,  either  pubhcly  or  by  private  treaty,  at  the  choice  of  the  President. 

§  2.  Such  leave  shall  be  granted  notwithstanding  any  agreement  made  be- 
tween the  successive  indorsers  and  assignees  of  the  receipt,  whether  previously  or 
subsequently  to  the  negotiation  of  the  warrant. 

"Objection." 

14.  §  1.  The  order  of  the  President  or  of  the  judge  who  takes  his  place  is 
liable  to  objection  within  three  days  of  notice  thereof  to  the  borrower,  unless  the 
order  is  final  and  conclusive. 

Appeal. 

§  2.  The  judgment  given  upon  such  objection  is  subject  to  appeal  within  eight 
days  of  notice  served  on  the  unsuccessful  party,  if  the  loan  exceeds  2000  francs. 

§  3.  The  order  or  judgment  is  capable  of  enforcement  as  of  right  without 
security,  notwithstanding  objection  or  appeal. 

15.  §  1.  The  times  fixed  by  the  two  preceding  Articles  are  not  liable  to  be 
increased  by  reason  of  distance. 

§  2.  If  the  debtor  is  not  domiciled,  or  if  he  has  not  made  an  election  of  domi- 
cile, in  the  parish  in  which  the  goods  are  deposited,  the  demand  in  due  form  of  law 
and  the  notice  may  be  vaHdly  given  at  the  office  of  the  registrar  of  the  Commercial 
Court  of  the  district. 

16.  §  1.  The  exercise  of  the  rights  conferred  on  the  creditor  who  holds  the 
pledge  by  Articles  13,  14,  and  15  is  not  suspended  either  by  bankruptcy,  or  by  the 
grant  of  a  stay  of  proceedings  against  an  insolvent  or  by  the  death  of  the  debtor. 

§  2.  Article  2074  of  the  Civil  Code  shall  not  be  apphcable  to  a  warrant  separated 
from  the  receipt. 

17.  The  creditor  shall?be  paid  his  debt  out  of  the  proceeds,  directly,  and  without 
formahty  of  legal  proceedings,  in  priority  to  aU  creditors,  without  any  other  de- 
duction than  the  sums  due  for  the  recovery:  1.  Of  the  customs  and  excise  duties 
payable  by  the  goods;  —  2.  Of  the  freight,  pursuant  to  Article  307  of  the  Commer- 
cial Code,  the  expenses  of  sale,  warehousing  charges,  and  sums  advanced  for  the 
preservation  of  the  goods. 

18.  The  surplus  over  the  amount  due  to  the  bearer  of  the  warrant  shall  be 
given  to  the  borrower  upon  production  of  the  receipt,  or  proof  of  non-payment 
of  the  balance  when  it  fell  due  in  pursuance  of  Article  12,  unless  such  surplus  is 
deposited  in  the  hands  of  the  officer  ofMeposits,  to  be  charged,  if  occasion  arises, 
with  the  repayment  of  the  instalment  paid  by  the  bearer  of  the  receipt. 

Remedy  at  law. 

19.  §  1.  A  third  person  who  is  holder  of  the  warrant  shall  have  a  remedj^  at 
law  against  the  borrower  and  the  indorsers  who  have  put  their  names  thereto, 
who  shall  be  jointly  and  severally  Mable. 

§  2.  He  shall  only  be  entitled  to  enforce  it  after  having  had  a  valuation  made 
of  his  rights  in  respect  of  the  goods  or  in  respect  of  compensation  by  way  of  insur- 
ance, and  in  the  event  of  insufficiency. 

§  3.  The  times  fixed  by  Articles  1651)  and  those  which  follow  of  the  Commer- 
cial Code  for  the  bringing  of  an  action  against  indorsers,  shall  only  run  from  the 
day  on  which  the  sale  of  the  goods  is  effected. 


1)  This  Article  has  been  replaced  by  Art.  56  of  the  Law  of  BiUs  of  Exchange  of  the  20th 
May  1872. 
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§  4.  Le  porteur  du  warrant  perd,  en  tous  cas,  son  recours  centre  les  endosseurs, 
s'il  n'a  pas  fait  proceder  a  la  vente  dans  les  trente  jours  qui  suivent  la  date  de  la 
mise  en  demeure. 

20.  Les  porteurs  de  warrants  et  de  cedule  ont  et  perdent,  sur  les  indemnitee 
d'assiu-ance  dues,   les  memes  droits  et  privileges  que  sur  la  marchandise  assuree. 

Section  II.     Dispositions  diverses. 
Responsabilit6. 

21.  §  1.  Quiconque  emet  des  warrants  et  des  cedules,  est  responsable  envers 
les  tiers  de  la  regularite  de  ces  titres  et  de  la  bonne  conservation  des  marchandises 
qui  en  font  I'objet. 

§  2.  La  responsabilite,  quant  a  la  bonne  conservation  des  marchandises  de- 
posees  en  entrepot  franc  ou  public,  consiste  dans  I'accomplissement,  par  celui  qui 
emet  les  warrants  et  les  cedules,  de  I'obligation  imposee  a  I'entrepositaire  par  I'ar- 
ticle  16  de  la  loi  du  4  mars  1846. 

22.  §  1.  Les  warrants  et  les  cedules  sont  extraits  d'un  registre  a  souche  et 
timbres  k  I'extraordinaire  au  droit  fixe  de  25  centimes.  lis  sont,  le  cas  echeant, 
enregistres  gratis. 

§  2.    L'article  11 1)  du  code  de  commerce  est  applicable  a  ces  registres. 

23.  §  1.  Le  porteur  du  warrant  et  de  la  cedule  a  le  droit  de  les  faire  diviser 
ou  renouveler,  contre  la  remise  de  ces  titres,  entre  les  mains  de  la  personne  qui 
les  a  deUvres. 

§  2.   La  delivrance  de  nouveaux  titres  a  lieu  aux  frais  de  celui  qui  la  requiert. 

Perte  d'un  warrant. 

24.  §  1.  Si  un  warrant  ou  une  cedule  est  egaree,  le  titre  perdu  cesse  d'etre 
valable  a  partir  de  la  signification  qui  en  est  faite  a  la  personne  qui  I'a  emis. 

Dans  ce  cas,  I'ayant-droit  pent,  sur  I'ordonnance  du  president  du  tribunal 
de  commerce,  en  justifiant  de  sa  propriete  et  en  donnant  caution  jusqu'a  I'expiration 
de  la  huitaine  de  I'echeance  du  depot,  obtenir  un  duplicata  du  titre  egare,  apres 
le  delai  fixe  a  l'article  25  et  I'accomplissement  des  formalites  suivantes:  1°  Faire 
publier  un  avis  indiquant  la  date,  le  numero  et  I'objet  du  warrant  ou  de  la  ce- 
dule, et  le  nom  de  la  personne  qui  I'a  emis.  Cette  publication  doit  etre  faite: 
a)  Par  affiche  a  la  bourse  du  lieu  ou  la  marchandise  est  deposee,  ou,  s'il  n'y  existe 
pas  de  bourse,  a  la  porte  de  la  maison  communale;  —  b)  Par  affiches  au  greffe 
du  tribunal  de  commerce  ou  du  tribunal  qui  en  tient  heu;  —  c)  Par  annonces 
inserees  trois  fois,  et  de  trois  jours  en  trois  jours,  dans  le  Moniteur  beige  et  dans 
un  journal  de  la  localite,  ou,  a  defaut,  dans  un  journal  du  chef-lieu  de  la  pro- 
vince; —  2°  Faire  une  demande  ecrite  a  celui  qui  a  delivre  le  titre  perdu,  et  y 
joindre  un  exemplaire  des  affiches  et  des  journaux  contenant  les  annonces.  Les 
exemplaires  de  ces  affiches  et  journaux  doivent  etre  legalises  par  le  bourgmestre 
de  la  commune  ou  I'impression  en  a  ete  faite. 

§  2.  Les  frais  resultant  de  ces  formalites  sont  a  la  charge  de  celui  qui  a  6gare 
le  titre. 

25.  §  1.  Trente  jours  apres  la  derniere  date  des  affiches  et  annonces  exigees 
par  l'article  precedent,  le  juge  pourra  ordonner  la  delivrance  du  duplicata  au  recla- 
mant. 

§  2.  Apres  ce  delai,  les  tiers  interesses  sont  dechus  de  tout  recours  contre 
celui  qui  a  delivre  le  duplicata,  sans  prejudice  a  leur  action  contre  ceux  qui  auraient 
indument  disposes  de  la  marchandise  ou  per9u  la  somme  consignee  en  vertu  de  l'ar- 
ticle 11. 

26.  II  est  defendu,  sous  peine  de  faux,  d'antidater  aucune  piece  ni  aucun 
article  de  journal  ou  d'autres  livres  de  commerce  relatifs  au  transfert  des  warrants 
et  des  cedules. 

Chapitre  II.     Dispositions  generales. 

D6pot. 

27.  §  1.  Quiconque  emet,  en  vertu  du  §  2  de  l'article  ler,  des  warrants  et 
des  cedules  pour  des  marchandises  deposees  en  entrepot  franc  ou  public,  reste  de- 

1)  Get  article  a  6t^  remplac6  par  l'article   18  de  la  loi  du   15  d6cembre   1872. 
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§  4.  The  holder  of  the  warrant  shall  in  every  ease  lose  his  remedy  against 
the  indorsers  if  he  has  not  caused  proceedings  by  way  of  sale  to  be  taken  within 
the  thirty  days  which  follow  the  date  of  the  demand  in  due  form  of  law. 

20.  The  holders  of  warrants  and  receipts  shall  have  and  lose,  in  respect  of 
compensation  payable  by  way  of  insurance,  the  same  rights  and  priorities  as  in  respect 
of  the  goods  insured. 

Section  II.     Various  provisions. 
Liability. 

21.  §  1.  Anyone  who  shall  issue  warrants  and  receipts  shall  be  liable  to  third 
persons  for  the  regularity  of  such  documents  of  title,  and  for  the  good  preservation 
of  the  goods  which  constitute  the  subject-matter  thereof. 

§  2.  The  habihty,  so  far  as  concerns  the  good  preservation  of  goods  deposited 
in  a  free  or  pubhc  warehouse,  consists  in  the  fulfilment,  by  the  person  who  issues 
the  warrants  and  receipts,  of  the  obhgation  imposed  upon  a  warehouse  keeper 
by  Article  16  of  the  Law  of  the  4th  March  1846. 

22.  §  1.  Warrants  and  receipts  shall  be  summarised  upon  a  counterfoil  register 
and  stamped  by  means  of  the  special  stamp  applied  after  execution  with  a  fixed 
duty  of  25  centimes.   In  cases  requiring  it,  they  shall  be  registered  without  charge. 

§  2.   Article  IP)  of  the  Commercial  Code  shall  be  applicable  to  these  registers. 

23.  §  1.  The  holder  of  the  warrant  and  of  the  receipt  shall  be  entitled  to  have 
them  separated  or  renewed  upon  returning  such  documents  into  the  hands  of  the 
person  who  delivered  them. 

§  2.  The  delivery  of  new  documents  of  title  shall  be  effected  at  the  cost  of 
the  person  who  has  required  such  delivery. 

Loss  of  a  warrant. 

24.  §  1 .  If  a  warrant  or  receipt  is  mislaid,  the  lost  document  shall  cease  to  be  valid 
from  the  moment  when  notice  thereof  shall  be  given  to  the  person  who  has  issued  it. 

In  such  case  a  transferee,  on  the  order  of  the  President  of  the  Commercial 
Court,  and  upon  proof  of  his  title  and  giving  security  up  to  the  expiration  of  the 
week  in  which  the  deposit  falls  due,  may  obtain  a  duplicate  of  the  mislaid  document, 
after  the  time  fixed  by  Article  25,  and  the  carrying  out  of  the  following  formahties : 
1.  Causing  a  notice  to  be  pubhshed  specifying  thepate,  number,  and  subject-matter 
of  the  warrant  or  of  the  receipt,  and  the  name  of  the  person  who  issued  it.  This 
notice  must  be  pubhshed:  a)  By  a  placard  on  the  Exchange  of  the  place  where 
the  goods  are  deposited,  or,  if  there  is  no  Exchange  there,  on  the  door  of  the  town- 
hall;  —  b)  By  placards  on  the  office  of  the  Registrar  of  the  Commercial  Comrt, 
or  of  the  Court  which  takes  its  place;  —  c)  By  announcements  inserted  three 
times  and  at  intervals  of  three  days,  in  the  Belgian  Gazette  and  in  a  newspaper 
of  the  locahty,  or,  in  default,  in  a  newspaper  of  the  chief  place  of  the  province; 
—  2.  Making  a  written  apphcation  to  the  person  who  dehvered  the  lost  docurnent, 
and  appendmg  thereto  a  copy  of  the  placards  and  of  the  newspapers  containing 
the  announcements.  The  copies  of  such  placards  and  newspapers  must  be  authen- 
ticated by  the  burgomaster  of  the  parish  in  which  the  same  were  printed. 

§  2.  The  expenses  of  these  formalities  shall  be  borne  by  the  person  who  has 
mislaid  the  document  of  title. 

25.  §  1.  Thirty  days  after  the  last  date  of  the  placards  and  announcements 
required  by  the  preceding  Article,  the  judge  may  order  the  dehvery  of  the  duphcate 
to  the  person  applying. 

§  2.  After  such  period,  third  persons  who  are  concerned  shaU  be  deprived 
of  all  remedy  against  the  person  who  has  dehvered  the  duphcate,  without  prejudice 
to  their  right  of  action  agauast  persons  who  may  have  improperly  disposed  of  the 
goods  or  collected  the  sum  deposited  by  virtue  of  Article  11. 

26.  The  antedating  of  any  document  or  any  paragraph  in  a  newspaper,  or  any 
trade  books  relating  to  the  transfer  of  warrants  and  receipts,  is  forbidden  under 
the  penalties  of  forgery. 

Chapter  II.     General  Provisions. 
Deposit. 

27.  §  1.  Anyone  who  shall  issue,  by  virtue  of  §  2  of  Article  1,  warrants  a,nd 
receipts  for";  goods  deposited  in  a  free  or  pubhc  warehouse,  shall  remain  in  possession 

1)  This  Article  has  been  replaced  by  Art.  18  of  the  Law  of  the  15th  December  1872. 
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positaire  de  la  reconnaissance  de  reception  en  entrepot,  et  en  echange  du  warrant 
et  de  la  cedule,  il  remet  ce  document  endosse  a  I'ayant-droit  qui  veut  disposer  des 
marchandises. 

§  2.  L'endossement  de  la  reconnaissance  de  reception  tient  lieu  de  trans- 
cription au  profit  du  porteur  en  nom  pour  I'enlevement  des  marchandises  de  I'en- 
trepot. 

28.  §  1.  Le  gouvemement  est  autorise  a  prendre  des  dispositions  ulterieures 
pour  assurer  I'efficacite  de  I'institution  des  warrants. 

§  2.  Ces  dispositions  sont  soumises  a  I'approbation  des  chambres  legislatives 
avant  la  fin  de  la  session,  si  elles  sont  reimies,  sinon  dans  la  session  suivante. 

29.  La  loi  du  26  mai  1848  est  abrogee. 


Titre  II.     De  la  commission. 

Section  I.     Des  commissionnaires  en  general. 
Definition. 

12.  Le  commissionnaire  est  celui  qui  agit  en  son  propre  nom  ou  sous  un  nom 
social,  pour  le  compte  d'un  commettanti). 

13.  Les  devoirs  et  les  droits  de  la  personne  qui  agit  au  nom  d'lm  commettant 
sont  determines  par  le  code  civil,  liv.  Ill,  tit.  XIII 2). 

Code  civil.     Livre  III.     Titre  XIII.    Du  mandat. 

Chapitre  I.    De  la  nature  et  de  la  forme  du  mandat. 
Art.  1984.    Le  mandat  ou  procuration  est  im  acte  par  lequel  une  personne  donne  a  una 
autre  le  pouvoir  de  faire  quelque  chose  pour  le  mandant  et  en  son  nom. 
Le  contrat  ne  se  forme  que  par  I'acceptation  du  mandataire. 

1985.  Le  mandat  peut  etre  donne  ou  par  acte  public,  ou  par  6crit  sous  seing  priv6,  mSme 
par  lettre.  II  peut  aussi  etre  donn6  verbalement ;  mais  la  preuve  testimoniale  n'en  est  refue  que 
conform6ment  au  titre  des  contrats  ou  des  obligations  conventionnolles  en  g6n6ral. 

L'acceptation  du  mandat  peut  n'6tre  que  tacite,  et  r^sulter  de  I'ex^cution  qui  lui  a  6t6 
donn^e  par  le  mandataire. 

1986.  Le  mandat  est  gratuit,  s'il  n'y  a  convention  contraire. 

1987.  II  est  ou  special  et  pour  une  affaire  ou  certaines  affaires  seulement,  ou  g6n6ral  et 
pour  toutes  les  affaires  du  mandant. 

1988.  Le  mandat  con5u  en  termes  g6n6raux  n'embrasse  que  les  actes  d'administration. 

S'il  s'agit  d'ali6ner  ou  hypoth6quer,  ou  de  quelque  autre  acte  de  propri6t6,  le  mandat 
doit  etre  expres. 

1989.  Le  mandataire  ne  peut  rien  faire  au  dela  de  ce  qui  est  port6  dans  son  mandat:  le 
pouvoir  de  transiger  ne  renferme  pas  celui  de  compromettre. 

1990.  Les  femmes  et  les  mineurs  6mancip6s  peuvent  etre  choisis  pour  mandataires;  mais 
le  mandant  n'a  d'action  contre  le  mandataire  mineur  quo  d'apres  les  regies  gen6rales  relatives 
aux  obligations  des  mineurs  et  contre  la  femme  mariee  et  qui  a  accepts  le  mandat  sans  auto- 
risation  de  son  mari,  que  d'apres  les  regies  6tablies  au  titre  du  contrat  de  mariage  et  des  droits 
respectifs  des  6poux. 

1)  A  cot6  des  commissionnaires  en  g^n^ral  il  y  a  des  commissionnaires  sp^ciaux:  le  com- 
missionnaire en  marchandiaea  qui  les  vend  et  les  achete;  le  commissionnaire  qui  les  refoit  en 
d6p6t  ou  consignataire;  commissionnaires  a  Vachat,  charges  ixniquement  d'acheter,  les  com- 
m.isaionnaires  vendcurs  charges  uniquement  do  vendre;  les  banquitrs  ccrnim^issionnaires,  les 
tireurs  pour  compte  qui  tirent  des  lettres  de  change  pour  autrui  et  les  comm,issionnaires  expe- 
diteurs  qui  font  les  transports.  Une  ..entreprise"  de  commission  6tant  seule  commerciale,  un 
acte  isol6  de  commission  ne  donne  pas  application  k  la  loi  ci-jointe.  Quant  k  la  comp6tence, 
a  cot4  du  foriim  domicilii,  il  y  a  le  forum  contractus  qui  est  le  lieu  de  conclusion  du  contrat 
par  le  commissionnaire.  En  r^gle  g6n6rale  le  domicile  du  commissionnaire  emportera  done 
competence.  II  y  a  lieu  de  renvoyer  k  la  loi  ci-dessous  du  25  aofit  1891  sur  le  contrat  de  trans- 
port pour  appr6cier  la  situation  des  commissionnaires  exp6diteur8.  —  ^)  Usages  en  matiere 
de  commission.  II  est  d'usage  k  Anvers  que  le  facteur  ou  courtier  peut  toucher  au  nom  de 
Bon  mandant  le  prix  des  marchandises  vendues.  Trib.  Anv.  20  janv.  1885.  J.  P.  A.  1885. 
I.  165.  Le  commissionnaire  doit  fournir  au  commettant  tous  les  renseignements  utiles  mais  il 
peut  refuser  de  faire  connaitre  lo  nom  du  tiers  contractant  (nombreuses  decisions).  La  con- 
vention dite  ,,de  ducroire"  garantit  le  commorcant,  moyennant  un  prix,  contre  les  suites  des 
operations  faites  par  le  commissionnaire.  Le  droit  de  commission  n'est  du  qu'apres  la  conclusion 
de  I'affaire  et  se  calcule  sur  le  montant  brut  de  l'op6ration. 


BELGIUM:  COMMISSION  AGENTS.  35 

of  the  acknowledgment  that  the  goods  have  been  admitted  to  the  warehouse,  and 
in  exchange  for  the  warrant  and  receipt  shall  deUver  such  document  indorsed  to 
the  assignee  who  wishes  to  dispose  of  the  goods. 

§  2.  The  indorsement  of  the  acknowledgment  of  admission  of  the  goods  shall 
be  equivalent  to  transcription  of  name  on  behalf  of  the  bearer  for  the  purpose  of 
obtaining  the  removal  of  the  goods  from  the  warehouse. 

28.  §  1.  The  Government  is  authorised  to  make  further  provisions  to  insure 
the  better  carrjdng  out  of  the  system  of  warrants. 

§  2.  These  provisions  are  subject  to  the  approval  of  the  Legislative  Chambers 
before  the  end  of  the  session,  if  they  are  sitting,  otherwise  in  the  following  session. 

29.  The  Law  of  the  26th  May  1848  is  repealed. 


Title  II.     Commission  agency. 

Section  I.     Commission  agents  in  general. 
Definition. 

12.  A  commission  agent  is  one  who  acts  in  his  own  name  or  under  a  firm  name, 
on  account  of;ra  principal i). 

13.  The  rights  and  duties  of  persons  who  act  in  the  name  of  a  principal  are 
determined  by  the  Ovil  Code,  Book  III,  Title  XIII 2). 

Civil  Code.    Book  III.    Title  XIII.    Mandate  (Agency). 

Chapter   1.    Nature  and  form  of  mandate. 
Art.   1984.    A  mandate  or  power  of  attorney  is  a  document  whereby  one  person  gives 
another  power  to  do  something  for  the  person  giving  the  power  (principal)  and  in  his  name. 
The  contract  is  only  completed  by  the  acceptance  of  the  agent. 

1985.  A  mandate  may  be  given  either  by  notarial  deed  or  by  a  docimient  in  the  form  of 
a  private  agreement,  even  by  letter.  It  may  also  be  given  verbally;  but  proof  thereof  by  wit- 
nesses is  only  admissible  as  provided  under  the  Title  "contracts  and  obligations  arising  out  of 
agreement  in  general". 

Acceptance  of  the  mandate  may  be  merely  tacit,  and  result  from  the  performance  thereof 
which  has  been  effected  by  the  agent. 

1986.  A  mandate  is  gratuitous  if  there  is  no  agreement  to  the  contrary. 

1987.  It  is  either  special  and  in  respect  of  one  matter  or  certain  matters  only,  or  general 
and  in  respect  of  all  the  business  of  the  principal. 

1988.  A  mandate  couched  in  general  terms  only  extends  to  acts  of  an  administrative 
character. 

If  it  relates  to  acts  of  alienation  or  mortgage  or  some  other  act  of  ownership,  the  authority 
miist  be  express. 

1989.  An  agent  cannot  do  anything  beyond  that  which  in  contained  in  his  mandate: 
authority  to  compromise  does  not  inckide  that  of  submitting  to  arbitration. 

1990.  Women  and  emancipated  minors  may  be  chosen  as  agents;  but  the  principal  has 
no  right  of  action  against  an  agent  who  is  a  minor  except  in  accordance  with  the  general  rules 
relating  to  the  obligations  of  minors,  or  against  a  married  woman  who  has  accepted  the  mandate 
without  her  husband's  authority,  .except  in  accordance  with  the  rules  laid  down  under  the  Title 
"contract  of  marriage  and  respective  rights  of  husband  and  wife". 

1)  Side  by  side  with  commission  agents  in  general  there  are  special  commission  agents: 
the  commission  agent  in  goods  who  buys  and  sells  them ;  the  commission  agent  who  receives  them 
by  way  of  deposit  or  the  consignee ;  commission  agents  for  purchase,  whose  sole  duty  is  to  piirchase ; 
commission  agents  for  sale,  whose  sole  duty  is  to  sell ;  banking  commissioners ;  drawers  on  account, 
who  draw  bills  of  exchange  on  behalf  of  others ;  and  commission  agents  for  forwarding  who  effect 
carriage.  Since  it  is  only  the  "undertaking"  of  commission  agency  which  is  included  under  trad- 
ing, an  isolated  act  of  commission  does  not  come  within  the  scope  of  the  appended  Law.  As 
for  jurisdiction,  side  by  side  with  the  forum  domicilii  there  is  the  forum  contractus,  which  is  the 
place  where  the  contract  was  concluded  by  the  commission  agent.  As  a  general  rule  the  do- 
micile of  the  commission  agent  thus  carries  jvirisdiction  with  it.  It  is  necessary  to  refer  to 
the  Law  given  below  of  the  25th  August  1891  tipon  contract  of  carriage  in  order  to  understand 
the  position  of  commission  agents  for  forwarding.  —  2)  Ciistoms  in  the  matter  of  commission. 
It  is  customary  at  Antwerp  for  the  factor  or  broker  to  receive  the  proceeds  of  the  goods  sold 
in  the  name  of  his  principal  (Court  of  Antwerp  20th  January  1885.  J.  P.  A.  1885,  I.  165). 
The  commission  agent  must  supply  his  principal  with  all  serviceable  information,  but  he  may 
refuse  to  disclose  the  name  of  the  third  contracting  party  (numerous  decisions).  The  agreement 
known  as  "del  credere"  agency,  guarantees  the  merchant,  in  retvu-n  for  a  fixed  price,  the  ful- 
filment of  the  transaction  entered  into  by  the  agent.  Commission  fees  are  only  payable  after 
the  conclusion  of  the  business,  and  are  calculated  on  the  gross  amount  of  the  transaction. 


3g  Belgique:  Cod.  d.  comm.     Livre  I.     Titre  VI  et  VII.    Commission. 

Chapitre  II.    Des  obligations  du  mandataire. 

1991.  Le  mandataire  est  tenu  d'accomplir  le  mandat  tant  qu'il  en  demeure  charg6,  et 
r6pond  des  dommages-int^rets  qui  pourraient  r6sulter  de  son  inexecution. 

II  est  tenu  de  meme  d'achever  la  chose  commenc^e  au  deces  du  mandant,  s'il  y  a  peril 
en  la  demeure. 

1992.  Le  mandataire  r6pond  non-seulement  du  dol,  mais  encore  des  fautes  qu'il  commet 
dans  sa  gestion. 

N6anmoins  la  responsabilit^  relative  aux  fautes  est  appliquee  moins  rigoureusement  a 
celui  dont  le  mandat  est  gratuit  qu'a  celui  qui  revolt  un  salaire. 

1993.  Tout  mandataire  est  tenu  de  rendre  compte  de  sa  gestion,  et  de  faire  raison  au 
mandant  de  tout  ce  qu'il  a  re^u  de  sa  procuration,  quand  meme  ce  qu'il  aurait  re^u  n'eut  point 
6t6  du  au  mandant. 

1994.  Lo  mandataire  r^pond  de  celui  qu'il  s'est  substitue  dans  la  gestion:  1°  Quand  il 
n'a  pas  re^u  le  pouvoir  de  se  substituer  quelqu'un;  —  2°  Quand  ce  pouvoir  lui  a  et6  conf^re 
sans  designation  d'une  personne,  et  que  celle  dont  il  a  fait  choix  6tait  notoirement  incapable 
ou  insolvable. 

Dans  tous  les  cas,  le  mandant  peut  agir  directement  contre  la  personne  que  le  mandataire 
s'est  substitute. 

1995.  Quand  il  y  a  plusieurs  fondes  de  pouvoir  ou  mandataires  6tablis  par  le  meme  acte, 
il  n'y  a  de  solidarite  entre  eux  qu'autant  qu'elle  est  exprimee. 

1996.  Le  mandataire  doit  I'int^ret  des  sommes  qu'il  a  employees  a  son  usage,  a  dater  de 
cet  emploi;  et  de  celles  dont  il  est  reliquataire,  a  compter  du  jour  qu'il  est  mis  en  demeure. 

1997.  Le  mandataire  qui  a  donn6  a  la  partie  avec  laquelle  il  contracte  en  cette  quality 
une  suffisante  connaissance  de  ses  pouvoirs,  n'est  tenu  d'aucune  garantie  pour  ce  qui  a  6t6  fait 
au  dela,  s'il  ne  s'y  est  personnellement  soumis. 

Chapitre  III.    Des  obligations  du  mandant. 

1998.  Le  mandant  est  tenu  d'executer  les  engagements  contract6s  par  le  mandataire, 
conformement  au  pouvoir  qui  lui  a  6te  donne. 

II  n'est  tenu  de  ce  qui  a  pu  etre  fait  au  dela  qu'autant  qu'il  I'a  ratifi6  express6ment  ou 
tacitement. 

1999.  Le  mandant  doit  rembourser  au  mandataire  les  avances  et  frais  que  celui-ci  a  faits 
pour  I'execution  du  mandat,  et  lui  payer  ses  salaires  lors  qu'il  en  a  6t6  promis. 

S'il  n'y  aucune  faute  imputable  au  mandataire,  le  mandant  ne  peut  se  dispenser  de  faire 
ces  renaboursement  et  payement,  lors  meme  que  I'affaire  n'aurait  pas  r6ussi,  ni  faire  r6duire 
le  montant  des  frais  et  avances  sous  le  pr6texte  qu'ils  pouvaient  etre  moindres. 

2000.  Le  mandant  doit  aussi  indemniser  le  mandataire  des  pertes  que  celui-ci  a  essuy^es 
Il  I'occasion  de  sa  gestion,  sans  imprudence  qui  lui  soit  imputable. 

2001.  L'int6ret  des  avances  faites  par  le  mandataire  lui  est  du  par  le  mandant,  a  dater 
du  jour  des  avances  constat6es. 

2002.  Lorsque  le  mandataire  a  6t6  constitu6  par  plusieurs  personnes  pour  une  affaire 
commune,  chacune  d'elles  est  tenue  solidairement  envers  lui  de  tous  les  effets  du  mandat. 

Chapitre  IV.     Des  diff^rentes  manieres  dont  le  mandat  finit. 

2003.  Le  mandat  finit:  Par  la  revocation  du  mandataire;  —  Par  la  renonciation  de 
celui-ci  au  mandat;  —  Par  le  mort  naturelle  ou  civile,  I'interdiction  ou  la  d^confiture,  soit  du 
mandant,  soit  du  mandataire. 

2004.  Le  mandant  peut  r6voquer  sa  procuration  quand  bon  lui  semble,  et  contraindre, 
s'il  y  a  lieu,  le  mandataire  a  lui  remettre,  soit  r6crit  sous  seing  priv6  qui  la  contient,  soit  I'original 
de  la  procuration,  si  elle  a  6t6  d61ivr6e  en  brevet,  soit  I'exp^dition,  s'il  en  a  6t6  gard6  minute. 

2005.  La  revocation  notifiee  au  seul  mandataire  ne  peut  dtre  oppos^e  aux  tiers  qui  ont 
traite  dans  I'ignorance  de  cette  revocation,  sauf  au  mandant  son  recours  contre  le  mandataire. 

2006.  La  constitution  d'un  nouveau  mandataire  pour  la  mdme  affaire  vaut  revocation 
du  premier,  k  compter  du  jour  oix  elle  a  ete  notifi6e  a  celui-ci. 

2007.  Le  mandataire  peut  renoncer  au  mandat,  en  notifiant  au  mandant  sa  renonciation. 

N6anmoin8,  si  cette  renonciation  prejudicie  au  mandant,  il  devra  en  6tre  indemnis6  par  le 
mandataire,  a  moins  que  celui-ci  ne  se  trouve  dans  I'impossibilite  de  continuer  le  mandat  sans 
en  eprouver  lui-m6me  un  prejudice  considerable. 

2008.  Si  le  mandataire  ignore  la  mort  du  mandant,  ou  I'une  des  autres  causes  qui  font, 
cesser  le  mandat,  ce  qu'il  a  fait  dans  cette  ignorance  est  valide. 
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Chapter  II.    Obligations  of  the  agent. 

1991.  An  agent  is  obliged  to  execute  his  mandate  so  long  as  he  remains  charged  therewith, 
and  is  answerable  for  any  damages  which  may  arise  from  his  failm-e  to  execute  the  same. 

He  is  also  obliged  to  conclude  a  matter  which  has  been  commenced  at  the  death  of  his 
principal,  if  there  is  danger  in  delay. 

1992.  The  agent  is  answerable  not  only  for  fraud,  but  also  for  any  want  of  care  of  which 
he  may  be  guilty  in  carrying  out  his  duties. 

His  liability,  however,  as  regards  want  of  care  shall  be  less  rigorously  enforced  in  the  case 
of  one   whose  agency  is  gratuitous  than  in  the  case  of  one  who  receives  remuneration. 

1993.  Every  agent  is  bovind  to  render  an  account  of  his  acts,  and  to  accoiont  to  his  princi- 
pal for  all  that  he  has  received  under  his  mandate,  even  though  that  which  he  has  received 
may  not  have  been  due  to  his  principal. 

1994.  An  agent  is  answerable  for  any  person  to  whom  he  has  delegated  his  duties:  1.  When 
he  hS/S  received  no  authority  to  delegate  his  duties  to  another;  —  2.  When  such  authority  has 
been  given  to  him  without  specifying  any  person,  and  the  person  whom  he  has  selected  is  no- 
toriously incompetent  or  insolvent. 

In  all  cases  the  principal  may  take  proceedings  directly  against  the  person  to  whom  the 
agent  has  delegated  his  duties. 

1995.  When  there  are  several  private  attorneys  or  agents  appointed  by  the  same  docu- 
ment, there  is  no  joint  and  several  liability  between  them,  except  in  so  far  as  it  is  expressly 
stated. 

1996.  An  agent  is  liable  for  interest  on  the  sums  which  he  has  used  for  his  own  purpose 
from  the  date  when  he  has  so  used  them;  and  on  those  which  he  holds  as  balance  from  the  day 
on  which  he  receives  a  demand  in  due  form  of  law. 

1997.  An  agent  who  has  given  to  the  party  with  whom  he  contracts  in  such  capacity 
sufficient  notice  of  his  authority  is  not  liable  upon  any  warranty  in  respect  of  anything  done  be- 
yond his  powers,  if  he  has  not  agreed  to  become  personally  liable. 

Chapter  III.    Obligations  of  the  principal. 

1998.  A  principal  is  obliged  to  perform  the  engagements  contracted  by  his  agent  within 
the  scope  of  the  authority  which  has  been  conferred  on  him. 

He  is  not  liable  for  anything  which  may  have  been  done  beyond  such  authority,  except  in 
so  far  as  he  has  expressly  or  impliedly  ratified  it. 

1999.  A  principal  must  reimburse  his  agent  any  advances  made,  or  expenses  which  the 
latter  has  incurred  in  the  performance  of  his  mandate,  and  must  pay  him  his  remuneration  in  cases 
where  the  agent  has  been  promised  remuneration. 

If  no  want  of  care  is  attributable  to  the  agent,  the  principal  cannot  avoid  making  such 
reimbursement  even  though  the  business  has  not  been  successful,  nor  can  he  make  a  reduction 
in  the  amomit  of  the  expenses  and  advances  under  pretext  that  they  should  have  been  smaller. 

2000.  A  principal  must  also  indemnify  his  agent  against  any  losses  which  the  latter  has 
.  sustained  with  reference    to   his  agency  without  any  carelessness  being  attributable  to  him. 

2001.  Interest  on  advances  made  by  the  agent  is  payable  to  him  by  his  principal,  reckon- 
ed from  the  day  on  which  such  advances  are  formally  declared. 

2002.  When  an  agent  has  been  appointed  by  several  persons  for  a  matter  common  to  all, 
each  of  them  is  jointly  and  severally  liable  to  him  for  all  matters  arising  out  of  the  agency. 

Chapter  IV.    Different  ways  in  which  agency  is  terminated. 

2003.  Agency  is  terminated:  By  revocation  of  the  agent's  authority;  —  By  renunciation 
of  the  agency  on  the  part  of  the  agent ;  —  By  natural  or  civil  death,  loss  of  civil  rights,  or  in- 
solvency, either  of  the  principal  or  of  the  agent. 

2004.  The  principal  may  revoke  a  power  of  attorney  given  by  him  whenever  he  sees  fit, 
and,  if  occasion  arises,  may  compel  the  agent  to  return  to  him  either  the  written  document  in 
the  form  of  a  private  agreement  which  sets  ovit  the  power,  or  the  original  power  if  it  has  been 
delivered  "en  brevet^' ^),  or  the  copy,  if  the  draft  thereof  has  been  retained. 

2005.  Revocation  notified  to  the  agent  alone  cannot  be  relied  upon  against  third  persons 
who  have  acted  in  ignorance  of  such  revocation,  without  prejudice  to  the  principal's  remedy 
against  the  agent. 

2006.  The  appointment  of  a  new  agent  for  the  same  matter  is  equivalent  to  the  revocation 
of  the  authority  of  the  first,  as  from  the  day  on  which  it  is  notified  to  the  last-named. 

2007.  An  agent  may  renounce  his  agency  by  giving  notice  to  his  principal  of  his  renun- 
ciation. 

If,  however,  such  renunciation  causes  damage  to  the  principal,  he  is  entitled  to  be  in- 
demnified therefor  by  the  agent;  unless  the  latter  finds  it  impossible  to  continue  the  agency 
without  himself  experiencing  serious  damage  therefrom. 

2008.  If  the  agent  is  ignorant  of  the  principal's  death,  or  of  some  other  cause  which  puts 
an  end  to  the  agency,  any  acts  performed  by  him  in  such  ignorance  are  valid. 

1)  A  document  is  said  to  be  delivered  "en.  brevet'^  when  the  notary  delivers  it  without  re- 
taining the  original  draft  or  rendering  it  capable  of  enforcement.  (Translator's  note.) 
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2009.  Dans  les  cas  ci-dessus,  les  engagements  du  mandataire  sont  executes  a  I'egard  des 
tiers  qui  sont  de  bonne  foi. 

2010.  En  cas  de  mort  du  mandataire,  ses  heritiers  doivent  en  donner  avis  au  mandant, 
et  pourvoir,  en  attendant,  a  ce  que  les  circonstances  exigent  pour  I'interet  de  celui-ci. 

Section  II.     Des  commissionnaires  ou  consignataires. 
Privileges. 

14.  Tout  commissionnaire  a  privilege  sur  la  valeur  des  marcliandises  a  lui 
expedites,  deposees  ou  consignees,  par  le  fait  seul  de  Fexpedition,  du  depot  ou 
de  la  consignation,  pour  tons  prets,  avances  ou  payements  faits  par  lui,  en  sa  qualite 
de  commsisionnaire,  soit  avant  I'expedition  des  marcliandises,  soit  pendant  le 
temps  qu'elles  sont  en  sa  possession. 

Ce  privilege  ne  subsiste  que  sous  la  condition  que  le  commissionnaire  ou  un 
tiers  convenu  entre  les  parties  a  ete  mis  et  est  reste  en  possession  des  marchandises. 

Dans  la  creance  privilegiee  du  commissionnaire  sont  compris,  avec  le  principal, 
les  interets,  commission  et  frais. 

15.  Si  les  marchandises  ont  ete  vendues  et  livrees  pour  le  compte  du  commettant 
le  commissionnaire  se  rembourse,  sur  le  produit  de  la  vente,  du  montant  de  sa 
creance,  par  preference  aux  creanciers  du  comraergant. 

16.  Tout  bailleur  de  fonds  qui  fournit  au  commissionnaire  en  especes  ou  valeurs 
commerciales  les  sommes  necessaires  aux  prets,  avances  ou  payements  dont  il  est 
parle  au  §  l^""  de  Particle  14  ci-dessus,  jouit,  pour  garantie  du  remboursement  des 
sommes  fournies  et  des  interets,  du  meme  privilege  sur  les  memes  objets  et  de  la 
meme  maniere  qu'il  est  dit  aux  articles  14  et  15  ci-dessus. 

Ce  privilege  ne  subsiste  que  sous  la  condition  que  le  bailleur  de  fonds  ou  un 
tiers  convenu  entre  les  parties  ait  ete  nanti,  par  le  commissionnaire,  du  connaisse- 
ment  ou  de  la  lettre  de  voiture. 

17.  Le  privilege  du  baiUeur  de  fonds  prime  celui  du  commissionnaire. 

Disposition  generale. 

18.  Les  articles  91  a  95  du  code  de  commerce  sont  abroges. 


Titre  VII  bis.    Du  contrat  de  transport. 

[Partie  revisee.] 
Loi  du  25aout  18911)  (Moniteur  du  26  aout  1891). 

Chapitre  L     Dispositions  generales.^) 

Lettre  de  voiture. 

Art.  1.  Le  contrat  de  transport  se  constate  par  tous  moyens  de  droit  et  notam- 
ment  par  la  lettre  de  voiture^). 

La  lettre  de  voiture  indique:  1°  Le  lieu  et  la  date  de  I'expedition;  —  2°  Le 
nom'.'et  le  domicile  de  I'expedit^ur;  —  3°  Le  nom  et  le  domicile  du  destinataire ; 
—  4°  Le  nom  et  le  domicile  du  voiturier  ou  des  commissionnaires  par  I'entremise 
duquel  le  transport  s'opere;  —  5°  La  nature*),  le  poids^)  ou  la  contenance  des 
objets  a  transporter,  le  nombre  et  la  marque  particuliere  des  colis;  —  6°  Le  delai  et  le 
prix  du  transport  ou  les  conditions  reglementaires  auxquelles  se  referent  les  parties. 

La  lettre  de  voiture  est  signee  par  I'expediteur  ou  par  le  commissionnaire. 

1)  Publi6e  avec  notice  par  Ch.  Lyon-Caen  dans  I'Annuaire  de  16gislation  6trangere  1891, 
p.  675 — 588.  —  2)  II  ne  s'agit  dans  cette  loi  que  du  contrat  de  transport  non  maritime.  L'entre- 
prise  de  transport  est  un  acte  de  commerce.  Un  acte  isol6  de  transport  ne  confere  pas  la  quality 
de  commer9ant.  On  divise  les  entrepreneurs  de  transport  en  entrepreneurs  de  voitures  publiques 
qxii  ont  un  ^tablissement  apparent  sur  la  voirie,  sommis  k  concession  et  k  reglementation  ad- 
ministratives,  et  en  entrepreneurs  particuliers.  —  ^)  Lorsque  la  lettre  de  voiture  est  cr66e  en 
pays  Stranger  ses  clauses  reglent  le  transport  jusqu'a  la  frontiore  beige.  —  *)  Pour  les  trans- 
ports par  chemin  de  fer  la  nature  de  I'objet  doit  figurer  survant  les  termes  des  tarifs  et  de  leurs 
annexes.  —  ^)  Pour  le  transport  par  chemin  de  fer  aux  termes  de  I'art.  8,  4°  des  livxets  regle- 
mentaires, la  lettre  de  voiture  doit  mentionner  le  poids  des  expeditions.  L'expoditeur  peut 
demander  aussi  le  pesage  par  le  chemin  de  fer.  Toute  expedition  tombant  sous  le  regime  de 
la  Ck)nvention  de  Berne  doit  fitre  accompagnee  d'une  lettre  de  voiture  et  des  documents  compris 
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2009.  In  the  events  above  specified,  the  engagements  of  the  agent  may  be  enforced  on  be- 
half of  third  persons  who  have  acted  in  good  faith. 

2010.  In  the  event  of  the  agent's  death,  his  heirs  must  give  notice  thereof  to  the  prin- 
cipal, and  in  the  meanwhile  make  such  provisions  as  circumstances  require  in  the  interest  of  the 
latter. 

Section  II.     Commission  agents  or  consignees. 
Rights  of  priority. 

14.  Every  commission  agent  has  a  preferential  claim  upon  the  value  of  the  goods 
dispatched  to  him,  or  deposited  with  him,  or  consigned  to  him,  by  reason  of  the 
mere  fact  of  such  dispatch,  deposit,  or  consignment,  for  all  loans,  advances,  or 
payments  made  by  him  in  his  character  of  commission  agent,  either  before  the 
dispatch  of  the  goods,  or  during  the  time  that  they  are  in  his  possession. 

This  preferential  claim  is  only  maintainable  subject  to  the  condition  that  the 
commission  agent  or  a  third  person  agreed  between  the  parties  has  been  put  into 
possession  and  remains  in  possession  of  the  goods. 

In  the  preferential  claim  of  the  commission  agent  are  included,  together  with  the 
principal  debt,  interest,  commission,  and  expenses. 

15.  If  the  goods  have  been  sold  and  delivered  on  account  of  the  principal, 
the  agent  indemnifies  himself,  out  of  the  proceeds  of  the  sale,  for  the  amount  of  his 
claim,  in  priority  to  the  creditors  of  his  principal. 

16.  Any  person  advancing  money  who  by  means  of  cash  or  negotiable  securities 
provides  the  agent  with  the  sums  necessary  for  the  loans,  advances,  or  payments 
referred  to  in  §  1  of  the  above  Article  14,  enjoys,  as  regards  warranty  for  reimburse- 
ment of  the  sums  provided  and  interest,  the  same  preferential  claim  over  the  same 
objects  and  in  the  same  manner  as  stated  in  the  above  Articles  14  and  15. 

Such  preferential  claim  is  only  maintainable  subject  to  the  condition  that  the 
person  advancing  the  money  or  a  third  person  agreed  between  the  parties  has 
received  by  way  of  security  from  the  agent  the  bill  of  lading  or  the  way  bill. 

17.  The  right  of  preference  of  the  lender  takes  precedence  over  that  of  the 
agent. 

General  provision. 

18.  Articles  91  to  95  of  the  Commercial  Code  are  repealed. 


Title  VII  bis.    Contract  of  carriage. 

[Revised  portion.] 
Law  of  the  25th  August  18911)  (Gazette  of  the  26th  August  1891). 

Chapter  I.     General  provisions.^) 
Way  bill. 

Art.  1.  A  contract  of  carriage  may  be  proved  by  any  means  of  proof  known 
to  the  law,  and  in  particular  by  the  way  bill  3), 

A  way  bill  sets  out:  1.  The  place  and  date  of  consignment;  —  2.  The  name 
and  address  of  the  consignor;  —  3.  The  name  and  address  of  the  consignee;  —  4.  The 
name  and  address  of  the  carrier  or  commission  agent  through  whose  agency  the 
carriage  is  effected;  —  5.  The  nature*),  weight^),  or  contents  of  the  articles  to  be 
carried,  the  number  and  private  mark  on  the  package;  —  6.  The  time  allowed  and 
the  price  of  the  carriage,  or  the  governing  conditions  to  which  the  parties  submit. 

The  way  bill  is  signed  by  the  consignor  or  by  the  commission  agent. 

1)  Published  with  a  notice  by  Ch.  Lyon-Gaen  in  the  Annual  of  Foreign  Legislation, 
1891,  pp.  575 — 588.  — 2)  This  Law  only  deals  with  non-maritime  contracts  of  carriage.  It  is  the 
undertaking  of  carriage  which  falls  within  the  category  of  trading.  An  isolated  act  of  carriage 
does  not  clothe  a  person  with  the  character  of  a  trader.  Persons  who  undertake  carriage  are 
divided  into  those  who  undertake  public  carriage,  having  an  establishment  recognised  by  the 
commission  of  public  ways,  subject  to  a  licence  and  regulation  by  the  administrative  authorities, 
and  private  undertakers.  —  ^)  When  the  way  bill  is  drawn  up  in  a  foreign  country,  its  clauses 
govern  the  carriage  as  far  as  the  Belgian  frontier.  —  *)  In  the  case  of  carriage  by  railway  the  na- 
ture of  the  article  must  be  stated  in  the  terms  of  the  tariffs  and  their  appended  schedules.  —  &)  In  the 
case  of  carriage  by  railway,  under  the  provisions  of  Article  8,  4  of  the  lists  of  bye-laws  the  way 
bill  must  specify  the  weight  of  the  consignments.  The  consignor  may  also  demand  weighing 
by  the  railway  authority.    Every  consignment  governed  by  the  Convention  of  Berne  must  be 


38  Belgique:  Cod.  d.  comm.     Livre   I.     Titre  VII.    Contrat  de  transport. 

Voiturler. 

2.  Le  commissionnairei)  ou  le  voiturier  est  tenu  d'inscrire  sur  son  livre-journal, 
d'apres  les  declarations  de  rexpediteur,  la  nature,  la  quantite  et,  s'il  en  est  requis, 
la  valeur  des  objets  a  transporter. 

Responsabilite. 

3.  II  repond  de  I'arrivee,  dans  le  delai  convenu,  des  personnes  ou  des  choses 
k  transporter,  sauf  les  cas  fortuits  ou  de  force  majeure  2). 

4.  II  est  responsable  de  I'avarie  ou  de  la  perte  des  choses,  ainsi  que  des  accidents 
survenus  aux  voyageurs,  s'il  ne  prouve  pas  que  I'avarie,  la  perte  ou  les  accidents 
proviennent  d'une  cause  etrangere  qui  ne  peut  lui  etre  imputee^). 

5.  II  est  garant  des  faits  du  eommissionnaire  ou  du  voiturier  intermediaire 
auquel  il  adresse  les  objets  a  transporter"*). 

6.  Jusqu'a  la  remise  des  objets  a  destination  et  sauf  stipulation  contraire  dans 
la  lettre  de  voiture,  le  voiturier  est  tenu  de  suivre  les  instructions  de  I'expediteur, 
qui  seul  reste  maitre  de  disposer  de  I'expedition^). 

Le  droit  de  I'expediteur  cesse  a  partir  de  la  remise  de  la  marchandise  au  cami- 
onnage  ou  de  I'envoi  au  destinataire  de  I'avis  d'arrivee. 

7.  La  reception  des  objets  transportes  eteint  toute  action  contre  le  voiturier 
et  le  eommissionnaire,  sauf  le  cas  de  reserves  speciales  ou  d'avaries  occultes. 

Les  reserves  ou  reclamations  doivent  etre  formulees  par  ecrit  et  adressees  au 
voiturier  le  surlendemain  au  plus  tard  de  la  reception,  pour  les  dommages  apparents 
et  les  pertes,  et  dans  un  delai  ne  depassant  pas  sept  jours,  non  compris  celui  de  la 
reception,  pour  les  retards^). 

Toutefois,  le  destinataire  sera  tenu  d'admettre  immediatement  la  verification 
des  objets  transportes,  si  I'avarie  ou  la  perte  partielle  est  signalee  par  le  voiturier 
au  moment  de  la  livraison. 

Dans  le  cas  d'avarie  occulta  ou  de  manquant  a  I'interieur  des  objets  transportes, 
la  reclamation  du  destinataire  pourra  encore  etre  admise,  si  elle  est  formulee  par 
ecrit  et  adressee  au  voiturier  dans  un  delai  ne  depassant  pas  sept  jours,  non  compris 
celui  de  la  reception,  et  s'il  est  prouve  que  I'avarie  ou  le  manquant  est  anterieur 
k  la  livraison. 


dans  I'art.  10  de  la  convention.  H  est  utile  d'inscrire  dans  la  lettre  de  voiture  par  chemin  de 
fer  le  nombre  et  la  marque  des  bandes  de  surety  des  cachets  ou  des  plombs  oppos6s  sur  des  colis; 
aussi  que  I'etat  des  vidanges,  paniers,  caisses,  futs.  Les  lettres  de  voiture  en  langue  6trangere 
doivent  etre  traduies. 

1)  On  appelle  eommissionnaire  expediteur  celui  qui  fait  operer  des  transports.  II  y  a 
6galement  des  commissionnaires  en  douane  qui  se  chargent  de  toutes  formaUtes  d'exp6dition  ou 
de  reception  des  marchandises.  Le  eommissionnaire  en  douane  est  k  la  difference  du  eom- 
missionnaire expediteur  qui  agit  en  nom  propre,  un  simple  mandataire.  Le  eommissionnaire 
peut  retenir  la  chose  pour  les  avances  et  frais  non  relatifs  a  cette  chose.  II  doit  suivre  les 
instructions  de  son  commettant,  et  veiller  a  la  marchandise  en  bon  pere  de  famille,  le  tout 
sous  sa  responsabilite.  La  loi  place  sur  le  meme  ligne  le  voiturier  qui  transports  par  ses  propres 
moyens  et  le  eommissionnaire  qui  n'est  qu'un  intermediaire.  —  2)  Que  faut-il  entendre  par  C8« 
fortuits  ou  de  force  majeure?  C'est  tres  variable  en  fait,  et  d6pend  du  point  de  savoir  si  le 
fait  pouvait  etre  pr6vu;  ainsi  pour  I'encombrement,  la  greve,  la  gel6e,  la  crue  des  eaux,  le 
brouillard,  le  verglas.  —  3)  Cette  responsabilite  cesse  s'il  y  a  eu  clause  de  non  responsabilite, 
Bauf  le  cas  de  dol,  ou  si  la  perte  ou  les  avaries  proviennent  du  vice  propre  de  la  chose.  Un 
usage  bruxellois  exonere  le  voiturier  de  la  responsabilite  des  accidents  survenus  pendant  le 
dechargement  des  objets.  (Trib.  Brux.  21  oct.  1852.  B.  J.  1853,  80.)  Les  voituriers  sont  respon- 
sables  du  fait  de  leurs  preposes.  (Art.  1384,  Code  civ.)  La  clause  penale  a  la  meme  valeur  que 
la  clause  de  non-responsabilite.  Les  dommages-interdts,  outre  la  valeur  de  la  chose,  sont  ceux 
qu'on  a  prevus  ou  pu  prevoir  lors  du  contrat  (art.  1150,  Code  civ.).  Si  Taction  est  basee,  non 
BUT  le  contrat  de  transport  mais  sur  lo  quasi  deiit  ils  pourront  6tre  plus  etendus.  L'obligation 
du  transporteur  prend  naissance  des  la  deiivrance  du  ticket.  —  *)  Sauf  les  exploitants  de 
chemin  de  fer,  les  autres  voituriers  d'objets  peuvent  s'exonerer  de  cette  responsabilite.  Un 
chemin  de  fer  allemand  ne  peut  opposer  k  un  contrat  de  transport  conclu  k  Anvers,  des  dis- 
positions reglementaires  restrictives  allemandes.  (Brux.  26  mars  1880.  J.  Port  Anvers  1881,  17.) 
—  *)  Sauf  convention  contraire.  —  *)  Le  jour  de  la  reception  ne  compte  pew  dans  le  deiai; 
la  reclamation  peut  se  faire  par  lettre. 
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Carrier. 

2.  The  commission  agent i)  or  the  carrier  is  required  to  enter  in  his  day  book, 
in  accordance  with  the  declarations  of  the  consignor,  the  nature,  quantity,  and  if 
so  requested,  the  value  of  the  articles  to  be  carried. 

LiabiUty. 

3.  He  is  answerable  for  the  arrival,  within  the  agreed  time,  of  the  persons 
or  things  to  be  carried,  except  in  case  of  fortuitous  events  or  force  majeure^). 

Force  majeure. 

4.  He  is  answerable  for  damage  to  or  loss  of  the  goods,  as  well  as  for  accidents 
which  happen  to  travellers,  unless  he  can  prove  that  the  damage,  loss,  or  accidents 
are  due  to  some  external  cause  which  cannot  be  attributed  to  him^). 

5.  He  warrants  the  acts  of  the  commission  agent  or  of  the  intermediate  carrier 
to  whom  he  dehvers  the  articles  to  be  carried*). 

6.  Until  the  deUvery  of  the  articles  at  their  destination,  and  subject  to  pro- 
vision to  the  contrary  in  the  way  bill,  the  carrier  is  bound  to  follow  the  instructions 
of  the  consignor,  who  alone  remains  entitled  to  the  free  disposal  of  the  consignment 5). 
The  right  of  the  consignor  ceases  upon  dehvery  of  the  goods  to  be  conveyed  by  por- 
terage to  the  consignee,  or  upon  sending  the  consignee  notice  of  their  arrival. 

7.  The  receipt  of  the  articles  carried  extinguishes  all  right  of  action  against 
the  carrier  and  the  commission  agent,  except  as  regards  special  reservations  of 
rights  or  concealed  damage. 

Reservations  of  rights  or  claims  must  be  drawn  up  in  writing  and  addressed 
to  the  carrier  the  second  day  at  latest  after  receipt,  in  respect  of  apparent  damages  and 
losses,  and  within  a  period  not  exceeding  seven  days,  not  including  that  of  the  re- 
ceipt, in  the  case  of  delay ^). 

The  consignee,  however,  is  bound  to  allow  immediate  verification  of  the  goods 
carried,  if  partial  damage  or  loss  is  notified  by  the  carrier  at  the  time  of  delivery. 

In  the  case  of  concealed  damage  or  of  some  deficiency  in  the  inner  part  of  the 
goods  carried,  a  claim  by  the  consignee  may  still  be  allowed,  if  it  is  made  in  writing 
and  addressed  to  the  carrier  within  a  period  not  exceeding  seven  days,  not  including 
that  of  the  receipt,  and  if  it  is  proved  that  the  damage  or  deficiency  was  prior  to 
dehvery. 

accompanied  by  a  way  bill  and  by  the  documents  included  in  Article  10  of  the  Convention. 
It  is  advisable  to  enter  in  a  way  bill  by  railway  the  number  and  mark  of  the  fasteners  of  seal 
or  lead  placed  on  the  packages;  as  well  as  the  amoimt  of  deficiencies  in  the  vessels,  baskets, 
chests,  and  casks.    Way  bills  in  a  foreign  language  must  be  translated. 

1)  One  who  effects  carriage  transactions  is  called  a  consignment  commission  agent.  There 
are  also  customs  commission  agents  who  undertake  all  formalities  connected  with  the  consignment 
or  receipt  of  goods.  A  customs  commission  agent,  in  distinction  from  a  consignment  commission 
agent  who  acts  in  his  own  name,  is  a  simple  agent.  A  commission  agent  has  a  lien  on  the  article 
entrusted  to  him  in  respect  of  advances  and  expenses  other  than  those  relating  to  such  article. 
He  must  follow  the  instructions  of  his  principal,  and  look  after  the  goods  as  a  good  paterfamilias 
would  do,  being  in  all  subject  to  his  liability  on  default.  The  law  puts  on  the  same  footing  the 
carrier  who  conveys  by  his  own  means  and  the  commission  agent  who  is  only  an  intermediary. 
■ —  2)  What  must  we  understand  by  fortuitous  events  or  force  majeure^  The  meaning  varies 
greatly  in  different  cases,  and  the  test  is  whether  the  event  could  have  been  foreseen;  this  is 
the  test  applied  in  cases  of  obstruction,  strikes,  frost,  floods,  fog,  and  ice.  —  ^)  Such  liability 
ceases  if  there  is  a  clause  of  non-liability,  except  in  case  of  fraud,  or  if  the  loss  or  damage  arises 
from  inherent  vice  in  the  article.  A  custom  of  Brussels  exonerates  the  carrier  from  liability 
for  accidents  occiu-ring  during  the  imloading  of  the  goods.  (Court  of  Brussels,  21st  October 
1852.  B.  J.  1853,  80.)  Carriers  are  liable  for  the  acts  of  their  servants  (Art.  1384,  Civil  Code). 
A  penalty  clause  has  the  same  effect  as  a  clause  of  non-liability.  The  damages,  apart  from  the 
value  of  the  article,  are  such  as  were  contemplated  or  might  have  been  contemplated  at  the 
time  of  the  contract  (Art.  1150  Civil  Code).  If  the  action  is  fovmded,  not  on  the  contract  of 
carriage,  but  on  the  quasi  delict  *),  they  may  be  further  extended.  The  obligation  of  the  carrier 
arises  upon  the  delivery  of  the  ticket.  —  *)  All  carriers  of  goods  except  railway  authorities 
may  contract  out  of  this  liability.  A  German  railway  company  cannot  set  up  against  a  contract 
of  carriage  made  at  Antwerp,  German  bye-laws  limiting  its  liability  (Brussels  26th  March  1880. 
J.  Port  Antwerp  1881,  17.)  —  &)  in  the  absence  of  agreement  to  the  contrary.  —  ^)  The  day  of 
the  receipt  is  not  reckoned  in  the  term  allowed;  the  claim  may  be  made  by  letter. 

*)  I.  e.  a  tortioua  act  committed  without  malice.    (Translator's  note.) 
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L'exception  prevue  dans  le  cas  d'avarie  occulte  ou  de  manquant  k  rinterieur 
des  objets  transportes  n'est  pas  applicable  si  la  verification  de  la  marchandise  a  ete 
offerte,  au  moment  de  la  livraison,  au  destinataire  ou  a  son  fonde  de  pouvoir. 

L'action  ne  reste  ouverte  que  relativement  aux  points  qui  ont  fait  I'objet 
d'une  reserve  ou  d'une  reclamation  speciale. 

8.  En  cas  de  refus  des  objets  transportes  ou  de  contestation  pour  leur  reception, 
leur  etat  est  verifie  si  un  interesse  le  demande,  par  un  ou  trois  experts  nommes 
par  une  ordonnance  du  president  du  tribunal  de  commerce  rendue  au  pied  d'une 
requete. 

Le  destinataire  des  objets  transportes  sera  appele  par  lettre  recommandee 
indiquant  le  jour  et  I'heure  de  I'expertise. 

L'ordonnance  pent  prescrire  le  depot  ou  sequestre  des  objets  ainsi  que  leur 
transport  dans  un  local  public  ou  prive. 

Elle  pent  en  ordonner  la  vente  en  faveur  du  voiturier  ou  du  commissionnaire 
jusqu'a  concurrence  de  ce  qui  lui  est  du  a  I'occaison  du  transport i).  Cette  vente  a 
lieu  publiquement  dans  la  localite  designee  par  le  president,  et  trois  jours  francs 
au  moins  apres  I'avis  qui  en  est  transmis  au  destinataire  et  a  I'expediteur.  Ce  delai 
est  porte   au  double  lorsque  I'un  des  interesses  reside  a  I'etranger. 

En  cas  d'urgence,  le  president  peut  abreger  ces  delais. 

L'ordonnance  n'est  susceptible  ni  d'opposition,  ni  d'appel.  Elle  sera  executoire 
sur  minute,  et  avant  enregistrement. 

Prescription. 

9.  Toutes  actions  derivant  du  contrat  de  transport  des  choses,  a  l'exception 
de  celles  qui  resultent  d'un  fait  qualifie  par  la  loi  penale,  sont  prescrites  apres  six 
mois  en  matiere  de  transports  interieurs,  et  apres  un  an  en  matiere  de  transports 
intemationaux. 

La  prescription  court,  en  cas  de  perte  totale  ou  de  retard,  du  jour  ou  le  trans- 
port aurait  du  etre  effectue,  et  pour  le  cas  de  perte  partieUe  ou  d'avarie,  du  jour  de 
la  remise  des  marchandises. 

En  cas  d'application  irreguliere  du  tarif  ou  d'erreur  de  calcul  dans  la  fixation 
des  frais  de  transports  et  des  frais  accessoires,  la  prescription  court  a  partir  du  jour 
du  payement. 

Les  actions  nees  du  contrat  de  transport  des  personnes,  a  l'exception  de  celles 
qui  resultent  d'un  fait  qualifie  par  la  loi  penale,  sont  prescrites  par  un  an. 

La  prescription  court  a  partir  du  jour  ou  s'est  produit  le  fait  qui  donne  lieu 
k  Taction. 

Les  actions  recursoires  devront,  a  peine  de  decheance,  etre  introduites  dans 
le  delai  d'un  mois  a  dater  de  I'assignation  qui  donne  lieu  au  recours. 

10.  Les  dispositions  contenues  dans  le  present  chapitre  sont  applicables  aux 
exploitations  de  chemins  de  fer,  sauf  les  derogations  resultant  du  chapitre  II. 

Chapitre  II.     Des  transports  par  chemin  de  fer.^) 

§  1  ^    Dispositions  generates. 
Devoirs  des  chemins  de  fer. 

11.  L'administration  de  tout  chemin  de  fer  mis  a  la  disposition  du  public  est 
tenue  d'effectuer  les  transports  de  personnes  et  de  marchandises,  en  vue  desquels 
le  chemin  de  fer  a  ete  etabli. 

R6gleraents. 

12.  Les  livres  et  ecritures  pour  I'enregistrement  des  transports  et  la  perception 
des  taxes  seront  determines  par  des  reglements  particuliers. 

Ces  reglements  seront  arretes  par  le  ministre  des  chemins  de  fer,  postes  et 
t^legraphes,  pour  les  chemins  de  fer  de  I'Etat.    lis  le  seront,  pour  les  chemins  de  fer 

1)  Aux  termes  de  I'art.  20  de  la  loi  hypoth6caire  de  1851  ..les  cr6ance8  privil6gi6e8  sur  cer- 
tains meubles  sont.  ...  7°.  Les  frais  de  voiture  et  les  d^penses  accessoires  sur  la  chose  voitur6e 
pendant  que  le  voiturier  en  est  saisi  et  pendant  les  24  heures  qui  suivent  la  vente  au  proprie- 
taire  ou  au  destinataire  pourvu  qu'ils  en  aient  conserv6  la  possession".  —  2)  Les  tramways 
ne  sont  pas  compris  dans  ce  chapitre  mais  les  chemins  de  fer  vicinaux  y  sont  compris. 
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The  exception  for  which  provision  is  made  in  the  case  of  concealed  damage 
or  of  deficiency  in  the  inner  part  of  the  goods  carried  does  not  apply  if  verification 
of  the  goods  has  been  offered,  at  the  time  of  deUvery,  to  the  consignee  or  to  his 
private  attorney. 

The  right  of  action  only  remains  open  as  regards  the  matters  which  constitute 
the  subject  of  a  reservation  of  rights  or  special  claim. 

8.  In  the  event  of  refusal  of  the  goods  which  have  been  carried,  or  of  dispute 
as  to  the  receipt  thereof,  their  condition  shall  be  verified,  if  a  party  interested  so 
requires,  by  one  or  three  experts  appointed  by  an  order  of  the  President  of  the 
Commercial  Court,  given  at  the  foot  of  a  petition. 

The  consignee  of  the  articles  carried  shall  be  summoned  by  a  registered  letter 
specifjdng  the  day  and  hom*  of  the  examination  by  experts. 

The  order  may  require  the  goods  to  be  deposited  or  consigned  pending  the  dis- 
pute, as  well  as  their  conveyance  to  some  public  or  private  premises. 

It  may  order  their  sale  on  behalf  of  the  carrier  or  of  the  commission  agent 
up  to  the  amount  of  the  sum  due  to  him  by  reason  of  the  carriage i).  Such  sale  shall 
be  held  pubhcly  in  the  place  appointed  by  the  President,  and  not  less  than  three  clear 
days  after  the  notice  thereof,  which  shall  be  given  to  the  consignee  and  to  the  con- 
signor. Such  period  shall  be  doubled  when  one  of  the  parties  interested >  resides 
abroad. 

In  case  of  urgency,  the  President  may  abridge  these  periods. 

The  order  shall  neither  be  hable  to  "objection"  nor  to  appeal.  It  shall  be 
capable  of  enforcement  on  the  draft  of  the  decree  alone,  and  before  registration. 

Prescription. 

9.  AU  actions  arising  out  of  contracts  for  carriage  of  goods,  with  the  exception 
of  those  which  spring  from  an  act  specified  by  the  criminal  law,  are  barred  by 
prescription  after  six  months  when  their  subject-matter  relates  to  internal  carriage, 
and  after  one  year  when  their  subject-matter  relates  to  international  carriage. 

Prescription  runs  in  the  case  of  total  loss  or  of  delay,  from  the  day  on  which 
the  carriage  should  have  been  completed,  and  in  the  case  of  partial  loss  or  of  damage, 
from  the  day  of  the  dehvery  of  the  goods. 

In  the  case  of  wrongful  apphcation  of  the  tariff  or  mistake  of  computation 
in  the  assessment  of  the  cost  of  carriage  and  accessory  expenses,  prescription  runs 
from  the  day  of  payment. 

Actions  arising  out  of  the  contract  for  the  carriage  of  persons,  with  the  excep- 
tion of  those  which  spring  from  an  act  specified  by  the  criminal  law,  are  barred 
by  prescription  after  one  year. 

The  prescription  runs  from  the  day  on  which  the  act  is  done  which  gives  rise 
to  the  action. 

Actions  for  indemnity  must,  under  penalty  of  failure,  be  brought  within  the 
period  of  one  month  calculated  from  the  summons  which  gives  rise  to  the  remedy. 

10.  The  provisions  contained  in  the  present  Chapter  are  apphcable  to  the 
transactions  of  railway  authorities,  subject  to  anything  to  the  contrary  resulting 
from  Chapter  II. 

Chapter  II.     Carriage  by  railway.^) 

§  1.    General  'provisions. 
Duties  of  railway  authorities. 

11.  The  Administration  of  every  railway  devoted  to  the  service  of  the  pubHo 
is  required  to  effect  the  carriage  of  persons  and  of  goods  for  the  purpose  of  which 
the  railway  was  made. 

Bye-laws. 

12.  Books  and  documents  for  the  registration  of  carriage  and  the  collection 
of  charges  shall  be  specified  by  special  bye-laws. 

Such  bye-laws  shall  be  issued  by  the  Minister  for  Railways,  Posts,  and  Tele- 
graphs in  the  case  of  the  State  railways.    They  shall  be  issued  in  the  case  of  con- 

1)  By  the  terms  of  Article  20  of  the  Law  of  Mortgages  of  1851  "preferential  claims  on 
certain  moveables  include  ...  7.  The  expenses  of  carriage  and  incidental  sums  spent  on  the 
article  carried  during  the  time  that  the  carrier  is  in  possession  thereof,  and  during  the  24  hours 
which  follow  the  sale  to  the  owner  or  consignee  provided  that  they  have  kept  possession 
thereof".  —  ~)  Tramways  are  not  included  in  this  Chapter,  but  light  railways  are  included  therein. 
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concedes  et  pour  les  chemins  de  fer  vicinaux,  par  leur  administration  et  sous  Tappro- 
bation  du  ministre  competent. 

Ces  livres  et  ecritures  auront  la  meme  valeur  en  justice  que  les  livres  et  les 
ecritures  des  commer9ants  et  des  commissionnaires. 
Tarlfs. 

13.  Le  contrat  de  transport  est  conclu  aux  prix  et  aux  conditions  des  tarifs 
et  des  reglements  legalement  publics. 

14.  Les  prix  et  les  conditions  du  transport  sont  fixes:  sur  les  chemins  de  fer 
de  I'Etat,  par  une  loi  speciale  ou  en  vertu  de  cette  loi;  sur  les  chemins  de  fer  con- 
cedes et  sur  les  chemins  de  fer  vicinaux,  par  leur  administration,  dans  les  limites 
du  cahier  des  charges  et  sous  I'approbation  du  ministre  competent,  sauf  les  dero- 
gations consenties  en  vertu  d'une  loi  speciale. 

Tout  arrete  approuvant  ou  modifiant  les  prix  et  les  conditions  des  transports  ne 
pent  etre  mis  a  execution  que  quinze  jours  apres  sa  publication  au  Moniteur.  Toute- 
fois  ce  delai  sera  au  minimum  de  trois  mois  pour  tout  relevement  de  tarif,  sauf, 
disposition  contraire  dans  les  actes  de  concession. 

Les  deux  delais  peuvent  etre  reduits  a  vingt-quatre  heures  lorsqu'il  s'agit  de 
transports  internationaux. 

L'administration  de  tout  chemin  de  fer  est  tenue  de  publier  les  tarifs  et  ho- 
raires  dans  ses  stations,  par  affiches  ou  autrement. 

15.  II  est  interdit  a  toute  administration  de  chemin  de  fer  de  conclure  des 
traites  particuliers  derogeant  aux  prix  et  conditions  des  tarifs. 

Toutefois,  sont  autorisees  les  reductions  de  prix  dument  pubhees  et  egalement 
accessibles  a  tous  aux  memes  conditions  et  dans  les  memes  circonstances. 

§  2°    Des  voyageurs. 
Voyageurs. 

16.  Un  reglement  determine  les  conditions  d'admission  des  voyageurs  au 
transport.     II  enumere  les  voyageurs  qui  ne  peuvent  etre  admis  dans  les  trains. 

17.  II  est  interdit  a  l'administration  d'inserer  dans  ses  tarifs  ou  reglements 
des  stipulations  qui  modifient,  en  ce  qui  concerne  les  accidents  survenus  aux  voya- 
geurs, la  responsabilite  qui  lui  incombe  d'apres  le  droit  commun^). 

§  3°    Des  bagages^)  et  des  marchandises. 
Bulletin  de  bagage. 

18.  Un  reglement  determine  les  conditions  auxquelles  le  voyageur  a  le  droit 
de  faire  transporter  ses  bagages  par  le  train  ou  il  est  admis  et  quels  sont  les  bagages 
qu'il  pent  garder  avec  lui. 

L'administration  n'encourt  du  chef  de  ces  demiers  aucune  responsabihte,  a 
moins  que  sa  faute  ne  soit  etablie. 

10  Novembre  1880.  Arrete  Royal  prescrivant  la  declaration  a  faire  pour  le  transport  des 
marchandises  par  chemin  de  fer: 

Art.  1.  L'administration  pourra  refuser  le  transport  de  touc  colis  ou  paquet  ou  de  toute 
marchandise  fexpediee  en  vrac,  qui  ne  seront  pas  accompagn6es  d'une  declaration  sign6e  par 
I'expediteur  et  portant  I'indication  de  I'espece  et  de  la  quantite  de  I'objet  exp6dies. 

2.  Tout  exp^diteur  est  tenu  de  signer  la  declaration  dont  fait  mention  I'article  precedent, 
d'en  verifier  I'exactitude  en  reconnaissant  personnellement  ou  la  quantity  que  contiennent 
les  colis,  paquets  ou  colis,  dont  il  confie  le  transport  k  l'administration 3). 

3.  Toute  fausse  declaration  sur  I'espece,  le  poids  ou  la  quantite  des  marchandises  exp6- 
diees  meme  en  vrac  par  le  chemin  de  fer  de  I'Etat  sera  punie  des  peines  comminees  par  la  loi 
du  6  mars  1818  outre  le  payement  de  la  taxe  suppiementaire  que  pr6voient  ou  que  prevoye- 
raient  ulteriein-ement  les  conditions  reglementaires  du   transport. 

11  en  est  de  meme  pour  toute  fausse  declaration  qui  aurait  pour  objet  d'eiuder  le  tarif 
suppiementaire. 

4.  Les  dispositions  qui  precedent  remplacent  celles  des  arretes  des  19  mai  1843,  26  Jan- 
vier 1847  et  31  aout  1868. 

1)  En  dehors  des  cas  d'accidents  aux  personnes,  l'administration  peut  stipuler,  qu'elle  ne 
paiera  aucune  indemnite,  sauf  en  cas  de  faute  prouvee  et  que  I'indemnite  ne  depassera  par  un 
maximum  determine.  En  tout  cas  elle  ne  peut  s'exonerer  d'un  deiit.  —  2)  Qn  entend  par 
bagages,  les  objets  personnels  du  voyageur  et  tous  cotes  qui  font  route  avec  lui.  —  3)  Un 
arr.  du  4  decembre  1891  rend  applicables  aux  expeditions  de  marchandises,  de  fonds  et  de  valeur 
effectuees  sur  les  chemins  de  fer  concedes  les  dispositions  de  cet  arrete  et  de  celui  du  15  oct. 
1888  et  rapporte  colui  du  14  oct.  1873  (Moniteur  des  7 — 8  d6c.). 


BELGIUM:  CARRIAGE  BY  RAILWAY.  40 

cession  railways  and  in  the  case  of  light  railways  by  their  administrative  bodies, 
and  subject  to  the  approval  of  the  Minister  to  whom  such  duty  belongs. 

Such  books  and  documents  shall  be  equivalent  before  the  law  to  the  books 
and  documents  of  traders  and  commission  agents. 
Tariffs. 

13.  The  contract  of  carriage  shall  be  concluded  at  the  rates  and  upon  the 
terms  of  the  tariffs  and  bye-laws  lawfully  pubUshed. 

14.  The  rates  and  terms  of  carriage  shall  be  fixed:  on  State  railways,  by 
a  special  Law  or  by  virtue  of  such  a  Law;  on  concession  railways  and  hght  rail- 
ways by  their  administrative  bodies,  within  the  hmits  of  the  schedule  of  charges, 
and  under  the  approval  of  the  Minister  to  whom  such  duty  belongs,  subject  to  any- 
thing to  the  contrary  permitted  by  virtue  of  any  special  Law. 

No  order  approving  or  amending  the  rates  and  terms  of  carriage  may  be  enforced 
until  fifteen  days  after  its  pubhcation  in  the  Gazette.  Such  period,  however,  shall 
be  at  least  three  months  in  the  case  of  every  raising  of  tariff,  subject  to  any  pro- 
vision to  the  contrary  in  the  act  granting  concessions. 

The  two  periods  may  be  reduced  to  twenty-four  hours  when  the  matter  in 
question  relates  to  international  carriage. 

The  administration  of  every  railway  is  required  to  pubhsh  its  tariffs  and  time 
tables  at  its  stations,  by  placards  or  otherwise. 

15.  No  Administration  of  any  railway  shall  be  allowed  to  make  private  arrange- 
ments inconsistent  with  the  rates  and  terms  of  the  tariffs. 

Reductions  of  rate,  however,  which  are  duly  pubUshed  and  equally  obtainable  by 
all,  on  the  same  terms  and  under  the  same  circumstances,  are  permitted. 

§  2.    Passengers. 
Passengers. 

16.  A  bye-law  shall  determine  the  terms  on  which  passengers  may  be  carried. 
It  shall  specify  the  passengers  who  may  not  be  admitted  into  trains. 

17.  The  Administration  is  forbidden  to  insert  in  its  tariffs  or  bye-laws  any 
stipulations  which  modify  in  respect  of  accidents  to  passengers  the  habihty  which 
attaches  to  it  at  common  law^). 

§  3.    Luggage'^)  and  goods. 
Luggage  ticket. 

18.  A  bye-law  shall  determine  the  terms  on  which  a  passenger  is  entitled  to 
have  his  luggage  carried  by  the  train  to  which  he  is  admitted,  and  what  luggage 
he  may  keep  with  him. 

The  Administration  shall  not  incur  any  habihty  in  respect  of  the  latter  unless 
default  on  its  part  is  proved. 

10th  November  1880.  Order  of  the  King  prescribing  the  declaration  to  be  made  for  the 
carriage  of  goods  by  railway: 

Art.  1.  The  Administration  may  refuse  carriage  of  any  package  or  parcel  or  of  any 
goods  sent  unpacked,  which  are  not  accompanied  by  a  declaration  signed  by  the  consignor  and 
indicating  the  nature  and  qviantity  of  the  article  sent. 

2.  Every  consignor  is  required  to  sign  the  declaration  to  which  reference  is  made  in  the 
preceding  Article,  and  to  verify  its  correctness  by  a  personal  acknowledgment  as  to  the  quan- 
tity contained  in  the  packages,  parcels  or  packages  the  carriage  of  which  he  entrusts  to  the 
Administration  ^ ). 

3.  Every  false  declaration  relating  to  the  nature,  weight,  or  quantity  of  the  goods  sent, 
even  unpacked,  by  the  State  railway  shall  be  pvm.ished  with  the  penalties  imposed  by  the  Law 
of  the  6th  March  1818,  in  addition  to  the  payment  of  the  supplementary  charge  for  which  pro- 
vision is  made  or  may  subsequently  be  made  by  the  bye-laws  regulating  carriage. 

The  same  rule  shall  apply  to  every  false  declaration  of  which  the  object  is  to  escape  the 
supplementary  tariff. 

4.  The  preceding  provisions  shall  replace  those  of  the  Orders  of  the  19th  May  1843,  26th 
Jamiary  1847,  and  31st  August   1868. 

1)  Apart  from  cases  of  accidents  to  persons,  the  Administration  may  stipulate  that  it  shall 
not  pay  any  compensation,  except  in  the  case  of  proved  default,  and  that  the  compensation  shall 
not  exceed  a  fixed  maximvim.  In  no  case  may  it  exempt  itself  from  liability  for  wilful  wrong.  — 
2)  Luggage  is  understood  to  mean  the  personal  articles  of  the  passenger  and  all  the  things  which 
go  along  with  him.  —  ^)  An  Order  of  4th  December  1891  applies  the  provisions  of  this  Order 
and  of  the  Order  of  15th  October  1888  to  consignments  of  goods,  money,  and  valuable  secu- 
rities effected  upon  concession  railways,  and  revokes  that  of  the  14th  October  1873  (Gazette 
of  7 — 8  December). 
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19.  H  est  delivre,  centre  remise  des  bagages  a  I'expedition,  un  bulletin  nume- 
rote  et'date,  indiquant  les  points  de  depart  et  de  destination,  le  nombre  et  le  poids 
total  des  colls,  le  prix  per9u  et,  le  cas  echant,  les  declarations  d'interet  a  la  livraisoni). 

20.  Les  bagages  sont  delivres  a  I'arrivee  du  train,  en  echange  du  bulletin 2). 

Conservation  des  bagages. 

21.  Dans  chaque^)  station,  I'administration  est  obligee  d'avoir  un  local  ou 
sont  places  en  surete  les  bagages  non  reclames  apres  I'arrivee  du  train  et  ceux  que 
les  voyageurs  demandent  a  laisser  en  depot. 

La  responsabilite  de  I'administration  est  limitee  aux  obligations  du  depositaire*). 

Le  deposant  re9oit  un  bulletin  constatant  la  nature,  le  nombre  et,  s'il  le  desire, 
le  poids  total  de  ses  colis. 

Faute  par  lui  de  les  reclamer  dans  le  delai  fixe  par  les  reglernents,  I'administra- 
tion est  autorisee  a  provoquer  la  vente  de  ces  objets,  conformement  a  I'article  8, 
ou  a  les  remettre  au  domaine,  en  execution  des  lois  en  vigueur. 

Des  objets  non  admis. 

22.  Un  reglement  determine  les  conditions  d'admission  des  marchandises  au 
transport.  II  enumere  les  marchandises  qui  ne  peuvent  etre  admises  au  transport. 
D  enonce  egalement  les  expeditions  pour  lesquelles  une  lettre  de  voiture  est  exigee. 

23.  Dans  le  cas  ou  la  lettre  de  voiture  n'est  pas  exigee,  les  agents  de  I'adminis- 
tration enregistrent  les  declarations  verbales  de  I'expediteur. 

R6c6plss6. 

24.  L'administration  est  tenue  de  remettre  a  I'expediteur,  si  celui-ci  le  de- 
mande,  un  recepisse  constatant  le  nombre  des  colis,  le  poids  total,  le  jour  et  I'heure 
de  I'acceptation,  la  destination,  le  tarif  aux  conditions  duquel  le  transport  doit 
s'effectuer,  ses  declarations  quant  a  la  nature  de  la  marchandise  et  eventuellement, 
ceUes  qu'indiquent  les  articles  41  et  42^). 

25.  Toutes  les  enonciations  des  lettres  de  voiture  et  des  r^cepisses,  contraires  aux 
stipulations  reglementaires  autorisees  par  la  loi,  sont  reputees  nulles  et  non  avenues. 

26.  Toute  fausse  declaration,  qui  a  pour  but  ou  pour  consequence  d'alterer 
ou  d'eluder  I'application  des  tarifs  et  des  reglements  donne  lieu  au  payement  de  la 
taxe  supplementaire  fixee  par  les  tarifs  et  reglements,  sans  prejudice  aux  penalites 
comminees  par  les  lois  et  aux  dommages-interets,  s'il  y  a  lieu^). 

27.  Si  I'administration  a  des  motifs  serieux  de  presumer  une  fausse  declara- 
tion ou  la  presence  de  matieres  nuisibles  ou  dangereuses  non  declarees  ou  prohibees 
au  transport,  elle  pent  faire  proceder  a  I'ouverture  des  colis  ou  bagages,  meme  de 
ceux  qui  sont  remis  en  depot  et  de  ceux  que  les  reglements  autorisent  les  voyageurs 
k  garder  aupres  d'eux,  soit  contradictoirement  avec  I'expediteur  ou  le  voyageur, 
Boit,  en  cas  d'absence  ou  de  refus,  k  I'intervention  d'un  officier  de  police  judiciaire. 

Ordre. 

28.  L'administration  est  tenue  d'operer  les  transports  de  marchandises  dans 
I'ordre  ou  ils  lui  sont  confies,  sauf  les  raisons  de  preference  qui  seraient  fondees 
sur  I'interet  public  ou  les  necessites  du  service. 

Acceptation  et  remise  des  marchandises. 

29.  Les  reglements  determinent  les  delais  dans  lesquels  doivent  s'operer"^): 
1°    L'acceptation    des    transports    ou   la   mise   des   wagons   a  la   disposition    de 

1)  Une  erreur  6vidente  s'est  gliss^e  dans  le  texte  publi6  par  le  Moniteur  et  dans  la  Pasi- 
nomie:  ,,que  contiennent  les  colis,  paquets  et  colis".  La  traduction  flaraande  du  Monitour 
porte  ,, colis,  pakkon  of  wagens,  c'est  k  dire  wagon".  —  2)  Qq^  dernieres  mentions  permettont 
au  voyageur  d'obtenir  la  n'-paration  la  plus  complete  en  cas  de  dommage.  —  3)  Le  chemin 
de  fer  est  on  demeure  par  la  seule  arriv6e  du  train.  —  *)  Art.  1927  du  Code  civil.  —  S)  En 
cas  de  contradiction  entre  le  r6c6piss6  et  la  lettre  de  voiture,  celle-ci  fait  foi.  (Trib.  com.  Anvers 
11  mai  1878.)  —  8)  C'eat  \k  une  infraction  de  police  de  la  comp6tence  de  juge  de  paix.  —  7)  En 
mati6re  do  transports  intemationaux  le  chemin  de  fer  peut  stipuler  dans  ses  reglements  t<jla 
delais  qu'il  lui  convient. 
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19.  Upon  delivery  of  luggage  to  be  forwarded,  a  ticket  shall  be  given,  numbered 
and  dated,  specifying  the  places  of  departure  and  destination,  the  total  number 
and  weight  of  the  packages,  the  payment  received,  and  if  the  case  so  requires,  the 
declarations  of  the  value  set  upon  due  deHveryi). 

20.  The  luggage  shall  be  deUvered  upon  the  arrival  of  the  train  in  exchange 
for  the  ticket 2). 

Keeping  luggage. 

21.  In  every  3)  station  the  Administration  is  required  to  keep  premises  in  which 
may  be  placed  in  safety  any  luggage  unclaimed  after  the  arrival  of  the  train,  and 
luggage  which  the  passengers  request  to  have  deposited. 

The  liability  of  the  Administration  shall  be  hmited  to  the  obHgations  of  a 
depositary*). 

The  depositor  shall  receive  a  ticket  stating  the  nature,  number,  and,  if  he 
so  desires,  the  total  weight  of  his  packages. 

If  he  fails  to  claim  them  within  the  time  fixed  by  the  bye-laws,  the  Administra- 
tion is  authorised  to  have  such  articles  sold,  in  piirsuance  of  Art.  8,  or  to  dehver 
them  to  the  State  in  accordance  with  the  laws  in  force. 

Articles  not  admitted. 

22.  A  bye-law  shall  determine  the  conditions  on  which  goods  may  be  received 
for  carriage.  It  shall  specify  the  goods  which  may  not  be  received  for  carriage. 
It  shall  also  specify  the  consignments  for  which  a  way  bill  is  required. 

23.  In  cases  where  a  way  biU  is  not  required,  the  agents  of  the  Administration 
shall  register  the  verbal  declarations  of  the  consignor. 

Receipt. 

24.  The  Administration  must  dehver  to  the  consignor,  if  the  latter  requests 
it,  a  receipt  stating  the  number  of  the  packages,  the  total  weight,  the  day  and 
hour  of  acceptance,  the  destination,  the  tanff  on  the  terms  of  which  the  carriage  must 
be  effected,  his  declarations  in  respect  of  the  nature  of  the  goods,  and,  if  such  there 
be,  those  specified  in  Articles  41  and  42 5). 

25.  All  statements  in  way  bills  and  receipts  contrary  to  the  stipulations  provided 
by  the  bye-laws  and  authorised  by  law  are  deemed  null  and  void. 

26.  Every  false  declaration  which  has  for  object  or  as  a  result  the  alteration 
or  avoidance  of  the  application  of  the  tariffs  and  bye-laws  shall  be  a  ground  for 
the  payment  of  the  supplementary  charge  fixed  by  the  tariffs  and  bye-laws,  without 
prejudice  to  the  penalties  imposed  by  the  laws,  and  to  damages,  if  there  is  occasion 
for  them 6). 

27.  If  the  Administration  has  serious  grounds  for  beHeving  a  false  declaration 
to  have  been  made,  or  for  suspecting  the  presence  of  injurious  or  dangerous  sub- 
stances undeclared  or  not  allowed  to  be  carried,  it  may  take  proceedings  to  have 
the  packages  or  luggage  opened,  even  those  which  are  dehvered  by  way  of  deposit, 
and  those  which  the  bye -laws  permit  passengers  to  keep  with  them,  either  in  the 
presence  of  the  consignor  or  passenger,  or,  in  case  of  absence  or  refusal,  with  the 
assistance  of  an  officer  of  the  poUce. 

Order. 

28.  The  Administration  must  effect  the  carriage^of 'goods  in  the  order  in  which 
they  are  entrusted  to  it,  subject  to  reasons  for  preferential  treatment  founded  on 
pubHc  interest  or  the  necessities  of  the  service. 

Acceptance  and  delivery  of  goods. 

29.  The  bye-laws  shall  determine  the  times  within  which  the  following  acts 
must  be  performed'^):  1.  The  acceptance  of  carriage,  or  the  placing  of  conveyances 

1 )  An  obvious  error  has  crept  into  the  text  published  by  the  Gazette  and  in  the  Pasinomie 
"contained  in  the  packages,  parcels  and  packages".  The  Flemish  translation  of  the  Gazette 
runs  "packages,  parcels  in  the  waggons,  that  is  to  say  trucks"  (colis,  pakken  of  wagens,  c'est- 
a-dire  wagon).  —  ^)  These  last  statements  entitle  the  passenger  to  obtain  the  fullest  compen- 
sation in  case  of  injury.  —  ^)  The  railway  becomes  liable  by  reason  of  the  mere  arrival  of  the 
train.  —  *)  Art.  1927  of  the  Civil  Code.  —  &)  In  the  event  of  discrepancy  between  the  receipt 
and  the  way  bill,  the  latter  prevails  (Commercial  Court  of  Antwerp  11th  May  1878).  —  ^)  This 
is  an  infringement  of  regulations  which  falls  within  the  jurisdiction  of  the  justice  of  the  peace. 
—  ■')  In  the  matter  of  international  carriage  the  railway  may  stipulate  in  its  regulations  such 
periods  as  it  thinks  fit. 

6* 
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I'expedit^ur ;  —  2°  Les  transports;  —  3°  La  remise  des  marchandises  au  desti- 
nataire. 

11  ne  peut  etre  stipule  de  delais  pour  racceptation  des  transports  destines  a 
I'interieur  du  pays  que  s'il  s'agit:  1°  d'expeditions  par  charge  complete  en  ser- 
vice de  petite  vitesse;  —  2°  D'animaux   vivants. 

Le  delai  ne  peut  etre  de  plus  de  deux  jours  pour  les  transports  qui  necessitent 
I'emploi  de  moins  de  cinq  wagons,  et  de  quatre  jours  lorsque  le  materiel  demande 
est  plus  considerable. 

La  fourniture,  dans  un  delai  determine,  du  materiel  special,  tel  qu'il  sera  de- 
fini  par  les  reglements,  n'est  pas  obligatoire. 

L'administration  n'est  pas  tenue  de  recevoir  la  marchandise  avant  que  le  char- 
gement  doive  en  voir  lieu. 

30.  Les  delais  sont  calcules  d'heure  a  heure. 
Les  heures  de  nuit  ne  sont  pas  decomptees. 

31.  L'acceptation  des  transports  ou  la  mise  des  wagons  a  la  disposition  de 
I'expediteur,  ainsi  que  la  delivrance  des  marchandises  au  destinataire,  ne  sont  pas 
obhgatoires  les  dimanches  et  joiu-s  feries. 

Lorsque  le  jour  qui  suit  celui  de  la  remise  en  gare  de  depart  est  un  dimanche 
ou  un  jour  ferie,  le  delai  de  livraison  commence  a  courir  vingt-quatre  heures  plus 
tard. 

De  meme,  lorsque  le  dernier  jour  du  delai  de  livraison  est  un  dimanche  ou  un 
jour  ferie,  le  delai  n'expire  que  le  jour  qui  suit  immediatement. 

Ces  diverses  exceptions  ne  sont  pas  applicables  a  certaines  marchandises  qui 
seront  determinees  par  un  reglement. 

Dans  le  cas  ou  l'administration  introduirait  dans  ses  reglements  1' interruption 
de  transport  des  marchandises  pendant  les  dimanches  et  jours  feries,  les  delais  de 
livraison  du  materiel  et  les  delais  de  transport  seront  augmentes  a  proportion. 

32.  Lorsque  le  chargement  ne  peut  se  faire  immediatement,  les  demandes 
de  transport  sont  constatees  par  leur  inscription  dans  un  registre  special  et,  en 
outre,  si  I'expediteur  le  reclame,  a  I'aide  d'un  bulletin  indiquant  le  jour  et  I'heure 
ou  elles  sont  remises  a  l'administration. 

Vente. 

33.  Les  marchandises  susceptibles  d'une  prompte  deterioration  peuvent,  apres 
I'expiration  du  delai  fixe  pour  I'enlevement,  etre  vendues  meme  de  la  main  k  la 
main,  apres  avis  donne  au  destinataire,  et  sans  autre  formalite  que  la  constatation 
prealable  de  leur  etat  par  un  off  icier  de  police  judiciaire. 

Le  resultat  de  la  vente  est  annonce  a  I'expediteur  et  au  destinataire. 

Dans  tous  les  autres  cas,  si  le  destinataire  ne  prend  pas  livraison  des  mar- 
chandises dans  le  delai  fixe  par  les  reglements,  l'administration  est  autorisee  k 
provoquer  la  vente  des  marchandises,  conformement  a  I'article  8,  ou  a  les  remettre 
au  domaine,  en  execution  des  lois  en  vigueur^). 

§  4°    De  la  responsahilite. 
Contenu. 

34.  Toute  perte  ou  avarie,  tout  refus  ou  retard,  soit  dans  I'agreation  des  de- 
mandes de  transports  ou  dans  la  livraison  du  materiel,  soit  dans  la  remise  des  mar- 
chandises ou  des  bagages,  oblige  l'administration  du  chemin  de  fer  a  reparer,  con- 
formement au  droit  commun,  le  prejudice  cause^). 

Exoneration. 

Aucune  indemnity  n'est  due,  meme  en  cas  d'assurance,  si  la  perte,  I'avarie, 
le  refus  ou  le  retard  est  la  consequence  d'un  cas  fortuit,  d'une  force  majeure  ou 
d'une  cause  etrangere  qui  ne  puisse  etre  imput^e  a  l'administration. 

Sera  consideree  comme  un  cas  de  for«e  majeure,  en  ce  qui  concerne  le  refus  ou 
le  retard,  la  circonstance  que  les  transports  ont  excede  les  limites  du  trafic  normal. 

*)  Si  les  objets  abandonn^s  dans  les  gares  sont  attribii68  au  domaine  apres  un  d61ai  de 
6  mois  les  int^ress^s  ont  le  droit  do  reclamer  pendant  deux  ans  le  produit  de  la  vente.  Celle 
ci  ne  peut  avoir  lieu  qu'un  mois  apres  les  annonces  dans  les  joumaux.  D^cret  du  13  aoiit  1810 
et  loi  du  28  f6vr.  1860.  —  ^)  Cette  responsabilite  d^passe  celle  du  droit  commun  puisque  le 
chemin  de  fer  ne  peut  pas  refuser  de  transports. 
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at  the  disposal  of  the  consignor;  —  2.  The  carriage;  —  3.  The  dehvery  of  the  goods 
to  the  consignee. 

Stipulations  with  regard  to  the  time  allowed  for  acceptance  of  carriage  intended 
for  inland  dehvery  can  only  be  made  in  cases  concerned  with:  1.  Consignments 
by  fuU  truck  loads  in  goods  trains;  —  2.  Living  animals. 

The  time  allowed  may  not  be  more  than  two  days  in  the  case  of  carriage  which 
necessitates  the  employment  of  less  than  five  trucks,  and  than  four  days  when 
the  rolling  stock  required  is  of  greater  quantity. 

The  supply,  within  a  fixed  time,  of  special  rolling  stock,  as  defined  by  the 
bye-laws,  shall  not  be  obhgatory. 

The  Administration  is  not  bound  to  receive  the  goods  before  it  is  necessary 
to  load  them. 

30.  Time  in  calculated  from  hour  to  hour. 
The  hours  of  night  are  not  deducted. 

31.  Neither  the  acceptance  of  the  carriage  nor  placing  of  trucks  at  the  dis- 
posal of  the  consignor,  nor  the  dehvery  of  the  goods  to  the  consignee,  can  be  required 
on  Sundays  and  hohdays. 

^^Tien  the  day  which  foUows  that  of  the  dehvery  at  the  departm-e  station  is 
a  Sunday  or  hohday,  the  time  allowed  for  dehvery  begins  to  run  twenty-four  hours 
later. 

Similarly,  when  the  last  day  of  the  time  allowed  for  dehvery  is  a  Sunday  or 
holiday,  the  time  allowed  only  expires  on  the  day  which  follows  next. 

These  various  exceptions  shall  not  be  apphcable  to  certain  goods  which  shall 
be  determined  by  a  bye-law. 

In  a  case  where  the  Administration  shall  introduce  into  its  bye-laws  a  provision 
for  cessation  of  carriage  of  goods  on  Sundays  and  hohdays,  the  times  allowed  for 
dehvery  of  the  roUing  stock  and  the  times  allowed  for  carriage  shall  be  proportionally 
increased. 

32.  When  the  loadmg  cannot  be  effected  forthwith,  apphcations  for  trans- 
port shall  be  proved  by  their  entry  in  a  special  register,  and  furthermore,  if  the 
consignor  demands  it,  by  means  of  a  ticket  showing  the  day  and  howc  on  which 
they  are  delivered  to  the  Administration. 

Sale. 

33.  Goods  hable  to  speedy  deterioration  may,  after  the  expiration  of  the 
time  fixed  for  their  removal,  be  sold  even  out  of  hand,  after  notice  given  to  the 
consignee,  and  without  any  other  formahty  than  the  preliminary  proof  of  their 
condition  by  an  officer  of  pohce. 

The  result  of  the  sale  shall  be  announced  to  the  consignor  and  consignee. 

In  aU  other  cases,  if  the  consignee  does  not  accept  dehvery  of  the  goods  within 
the  time  fixed  by  the  bye-laws,  the  Administration  is  authorised  to  effect  the  sale 
of  the  goods,  in  pursuance  of  Article  8,  or  to  dehver  them  to  the  State  in  accordance 
with  the  laws  in  forced). 

§  4.    Liability. 
Extent. 

34.  AU  loss  or  damage,  every  refusal  or  delay,  whether  in  the  acceptance  of 
the  apphcations  for  carriage,  or  in  the  supply  of  rolling  stock,  or  in  the  dehvery 
of  the  goods  or  luggage,  places  on  the  Administration  of  the  railway  the  obhgation 
to  make  compensation,  according  to  the  rules  of  common  law,  for  the  damage 
caused  2). 

Avoidance. 

No  compensation  is  due,  even  in  case  of  insurance,  if  the  loss,  damage,  refusal, 
or  delay  is  the  result  of  an  Act  of  God,  of  force  majeure,  or  of  an  external  cause  which 
cannot  be  imputed  to  the  Administration. 

It  shall  be  deemed  a  case  of  force  majeure,  so  far  as  relates  to  the  refusal  or 
the  delay,  where  the  amount  of  carriage  has  exceeded  the  hmits  of  normal  traffic. 

1)  If  the  articles  left  in  stations  are  assigned  to  the  State,  after  a  period  of  6  months, 
persons  interested  have  the  right  to  claim  back  during  two  years  the  proceeds  of  the  sale.  Such 
sale  can  only  take  place  one  month  after  the  announcements  in  the  newspapers.  Decree  of  the 
13th  August  1810,  and  Law  of  the  28th  February  1860.  —  2)  g^ch  liability  is  greater  than 
that  of  the  common  law,  since  the  railway  cannot  refuse  carriage. 


43  Belgique:  Cod.  d.  comm.     Livre  I.     Titre  VII.    Contrat  de  transport. 

35.  Les  dispositions  relatives:  1°  Aux  delais  dans  lesquels  doivent  s'operer 
I'acceptation  des  transports  ou  la  mise  des  wagons  a  la  disposition  de  I'expedi- 
teur;  —  2°  Au  retard  dans  I'agreation  des  demandes  de  transports  ou  dans  la 
livraison  du  materiel,  ne  sont  pas  applicables  aux  chemins  de  fer  vicinaux. 

36.  Les  tarifs  ou  reglements  ne  peuvent,  hors  les  cas  prevus  ci-apres,  modifier 
au  profit  de  I'administration  les  conditions  et  I'etendue  de  la  responsabilite  qui  lui 
incombe  d'apres  I'article  34. 

Neanmoins,  en  matiere  de  transports  internationaux,  I'administration  est  libre 
de  stipuler  qu'elle  ne  repond  des  faits  survenus  hors  du  pays  que  dans  les  limites 
ou  les  administrations  etrangeres  en  sont  tenues  vis-a-vis  d'elle. 

37.  n  est  permis  a  I'administration  de  stipuler  qu'elle  ne  repond  ni  des  pertes 
ou  avaries,  ni  des  risques  auxquels  sont  exposes  en  cours  de  voyage :  1  °  Les  ani- 
maux  vivants;  —  2°  Les  marchandises  reglementairement  considerees  comme 
sujettes  a  avarie  par  leur  nature  propre  ou  par  le  seul  fait  du  transport  en  chemin 
de  fer;  —  3°  Les  marchandises  qui,  a  la  demande  formeUe  et  ecrite  de  I'expe- 
diteur,  sont  transportees,  soit  par  wagon  decouvert,  alors  que  les  reglements  en 
prescrivent  le  chargement  sur  wagon  ferme  ou  bache,  soit  sans  emballage  ou  avec 
emballage  insuffisant,  alors  que,  en  raison  de  leur  nature,  elles  doivent  etre  con- 
venablement  emballees;  —  4°  Les  objets  places  dans  les  voitures  transportees; 

—  5°  Les  marchandises  renfermees  dans  des  wagons  voyageant  sous  le  plomb 
de  I'expediteur  et  a  la  demande  de  celui-ci,  pourvu  que  les  plombs  soient  intacts ; 

—  6°  Les  marchandises  qui,  en  vertu  des  reglements  ou  ensuite  de  conventions, 
sont  convoyees  par  I'expediteur  ou  par  ses  preposes ;  —  7  °  Les  marchandises  dont 
le  chargement  a  ete  fait  par  les  soins  de  I'expediteur. 

La  disposition  concernant  le  chargement  fait  par  les  soins  de  I'expediteur  n'est 
pas  applicable  au  chargement  opere  sous  la  surveillance  speciale  des  agents  du  chemin 
de  fer,  lorsque  cette  surveillance  a  ete  reclamee  conformement  aux  conditions 
reglementaires. 

Pour  le  chargement  opere  en  dehors  de  cette  surveillance,  I'administration 
peut,  en  outre,  stipuler  qu'elle  ne  garantit  pas  le  nombre  de  colis  et  le  poids  men- 
tionnes  dans  le  recepisse  ou  dans  la  lettre  de  voiture,  a  moins  que  la  verification 
du  nombre  de  colis  et  du  poids  n'ait  ete  reclamee  par  I'expediteur  pour  etre  operee, 
soit  dans  les  instaUations  du  chemin  de  fer,  soit  dans  celles  de  I'expediteur,  con- 
formement aux  reglements. 

Diminution  de  poids. 

38.  Lorsque  les  marchandises  sont  exposees  a  subir,  pendant  le  transport, 
une  diminution  de  poids,  I'administration  peut  stipuler  qu'elle  n'est  pas  respon- 
sable  du  manquant,  a  concurrence  d'une  certaine  quotite  a  determiner  par  les 
reglements. 

39.  Si  le  dechargement  a  heu  par  les  soins  du  destinataire,  I'administration 
peut  stipuler  qu'elle  n'est  reponsable  ni  des  avaries,  ni  du  manquant  dans  le  nombre 
de  colis  ou  dans  le  poids  des  marchandises,  k  moins  que  les  avaries  ou  le  manquant 
n'aient  ete  constates  contradictoirement  avec  les  agents  de  I'administration,  au 
moment  du  dechargement  ou  de  la  remise  du  wagon  au  destinataire. 

Si  le  destinataire  I'exige,  I'administration  est  tenue  de  proceder  k  cette  veri- 
fication conformement  aux  conditions  reglementaires. 

40.  Dans  les  cas  prevus  par  les  articles  37,  38  et  39,  I'interesse  conserve  son 
droit  k  la  reparation  du  dommage  conformement  au  droit  commun,  s'il  etablit 
que  les  pertes  ou  avaries  ne  resultent  point  des  circonstances  sp^ciales  qui  autori- 
sent  I'administration  k  decliner  sa  responsabilite. 

lDt6rdt  ^  la  livraison. 

41.  L'expcditeur  a  la  faculte  d'cvaluer,  au  moment  de  la  remise  de  la  marchan- 
dise  et  moyennant  le  payement  d'une  taxe  proportionnelle,  un  interet  a  la  livraison. 

En  cas  de  perte,  d'{*varies  ou  de  retard,  il  a  droit,  des  lors,  non  seulement  k 
I'indemnite  ordinaire  stipulee  d'apres  I'article  42,  mais  a  des  dommages-interets, 
jusqu'a  concurrence  de  sa  declaration,  et  k  charge  par  lui  d'^tablir  le  prejudice. 

Dommages-interets. 

42.  A  (lefaut  d'evaluation  du  prejudice,  les  tarifs  ou  reglements  peuvent 
limiter  les  dommages-interets:  1°  En  cas  de  perte,  au  remboursement  de  la  valeur 
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35.  The  provisions  relating  to :  1 .  The  times  allowed  within  which  the  acceptance 
of  carriage  or  the  placing  of  trucks  at  the  disposal  of  the  consignor  must  be  effected ;  — 
2.  The  delay  in  acceptance  of  the  apphcations  for  carriage  or  in  the  supply  of  rolling 
stock,  shall  not  be  apphcable  to  light  railways. 

36.  The  tariffs  or  bye-laws  cannot,  apart  from  the  cases  for  which  provision 
is  hereinafter  made,  alter  in  the  interest  of  the  Ajdministration  the  conditions  and 
extent  of  the  habihty  which  devolves  on  it  imder  Article  34. 

As  regards  international  carriage,  however,  the  Administration  is  entitled  to 
stipulate  that  it  will  only  be  Uable  for  circumstances  occurring  outside  its  own  country 
within  the  hmits  withui  which  the  foreign  Administrations  are  liable  for  the  same 
towards  itself. 

37.  An  Administration  may  stipulate  that  it  will  not  be  hable  either  for  losses 
or  damage,  or  any  risks,  to  which  the  following  things  may  be  exposed  in  the  course 
of  the  jom"ney:  1.  Living  animals;  —  2.  Goods  deemed  under  the  bye-laws  to  be 
hable  to  damage  by  reason  of  their  pecuhar  nature,  or  by  the  mere  fact  of  the  car- 
riage by  railway;  —  3.  Goods  which  on  the  express  and  written  apphcation  of  the 
consignor  are  carried  either  in  open  trucks,  when  the  bye-laws  requii'e  them  to  be 
loaded  in  closed  or  covered  trucks,  or  without  packing,  or  with  insufficient  packing, 
when  by  reason  of  their  character  they  need  to  be  suitably  packed;  —  4.  Articles 
placed  in  conveyances  which  are  themselves  being  transported;  —  5.  Goods  en- 
closed in  trucks  travelling  under  the  seal  of  the  consignor  and  upon  the  apphcation 
of^the  latter,  provided  that  the  seals  are  intact;  —  6.  Goods  which  under  the  bye- 
laws  or  by  agreement  are  accompanied  by  the  consignor  or  by  his  agents;  — 
7.  Goods  the  loading  of  which  has  been  effected  by  the  consignor. 

The  provision  relating  to  loading  effected  by  the  consignor  is  not  apphcable 
to  loading  carried  out  imder  the  special  superintendence  of  the  agents  of  the  rail- 
way, when  such  superintendence  has  been  demanded  in  accordance  with  the  terms 
of  the  bye-laws. 

\^Tiere  loading  is  carried  out  without  such  superintendence,  the  Administration 
may  also  stipulate  that  it  will  not  be  bound  by  the  number  of  packages  and  the  weight 
specified  in  the  receipt  or  in  the  way  bUl,  unless  a  demand  shall  have  been  made 
by  the  consignor  for  verification  of  the  number  of  packages  and  of  the  weight  to 
be  made  either  on  the  premises  of  the  railway,  or  on  those  of  the  consignor,  in 
accordance  with  the  bye-laws. 

Diminution  of  weiglit. 

38.  When  the  goods  are  hable  to  suffer  a  diminution  of  weight  in  the  course 
of  carriage,  the  Administration  may  stipulate  that  it  will  not  be  hable  for  the  de- 
ficiency to  the  extent  of  a  certain  proportion  to  be  determined  by  the  bye-laws. 

39.  If  the  unloading  is  effected  by  the  consignee,  the  Admuiistration  may 
stipulate  that  it  will  not  be  Hable  either  for  damage  or  deficiency  in  the  number 
of  packages,  or  in  the  weight  of  the  goods,  unless  the  damage  or  the  deficiency 
has  been  proved  in  presence  of  the  agents  of  the  Administration  at  the  time  of 
unloading  or  of  the  dehvery  of  the  truck  to  the  consignee. 

If  the  consignee  demands  it,  the  Admuiistration  must  carry  out  such  veri- 
fication in  accordance  with  the  terms  of  the  bye-laws. 

40.  In  the  cases  for  which  provision  is  made  by  Articles  37,  38  and  39,  a  person 
aggrieved  preserves  his  right  to  compensation  for  damage  under  the  rules  of  common 
law,  if  he  can  prove  that  the  loss  or  damage  is  not  due  to  special  circumstances 
which  entitle  the  Administration  to  refuse  habUity. 

Value  set  upon  due  delivery. 

41.  The  consignor  is  entitled  to  set  a  value,  at  the  time  of  the  dehvery  of  the 
goods  and  upon  payment  of  a  proportional  charge,  upon  his  interest  in  due  dehvery. 

In  the  event  of  loss,  damage,  or  delay,  he  has  a  right  thenceforth  not  only 
to  the  ordinary  compensation  stipulated  in  accordance  with  Article  42,  but  to 
damages  up  to  the  amount  of  his  declaration,  and  upon  proof  by  him  of  injury. 

Damages. 

42.  If  no  valuation  is  made  of  the  injury,  the  tariffs  or  bye-laws  may  hmit 
the  amount  of  the  damages:  1.  In  case  of  loss,  to  the  repayment  of  the  value  of 
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des  bagages  ou  de  la  marchandise,  d'apres  le  prix  courant  du  commerce,  au  moment 
et  au  lieu  de  I'expedition,  outre  les  frais  de  douane  et  de  transports  payes  poste- 
rieurement;  —  2°  En  cas  d'avarie,  au  payement  d'une  indemnite  calciilee  d'apres 
la  valeur  fixee  comme  il  vient  d'etre  dit;  —  3°  En  cas  de  retard,  a  la  restitu- 
ton  de  tout  ou  partie  du  prix  de  transport. 

Si  la  duree  du  retard  depasse  le  terme  fixe  par  les  reglements,  I'interesse  a  droit 
au  dedommagement  tel  qu'il  est  regie  en  cas  de  perte. 

Responsabilit^s  des  objets  de  grande  valeur. 

43.  Les  dispositions  reglementaires  designeront  les  objets  qui,  a  raison  de  leur 
grande  valeur,  ne  seront  admis  au  transport  que  sous  certaines  conditions,  y  compris  les 
conditions  restrictives  de  la  responsabilite,  telle  qu'elle  est  etablie  dans  le  present  titre. 

Tarifs  sp^ciaux. 

44.  L'administration  a  la  faculte  d'offrir  au  public  des  tarifs  speciaux  a  prix 
reduits,  avec  fixation  d'un  maximum  d'indemnite  en  cas  de  perte  ou  avarie. 

L'application  de  ces  conditions  doit  etre  acceptee  expressement  ou  tacitement 
par  I'expediteur. 

Dol,  faute. 

45.  Nonobstant  les  stipulations  des  articles  42,  43  et  44,  les  dommages-interets 
sent  regies  par  le  droit  commun  dans  tous  les  cas  ou  le  dommage  a  pour  cause  un 
dol  ou  une  faute  imputable  a  l'administration  ou  a  ses  agents. 

Choses  perdues. 

46.  L'expediteur  ou  le  destinataire  peut  reclamer  les  marchandises  ou  les 
bagages  retrouves  en  restituant  I'indemnite  re9ue  du  chef  de  la  perte,  sous  deduction 
de  I'indemnite  de  retard. 

II  est  dechu  de  cette  faculte  s'il  a  laisse  passer  sans  reclamation  plus  de  quinze 
jours  a  partir  de  celui  ou  les  marchandises  ou  les  bagages  lui  ont  ete  offerts  par 
l'administration. 

Article  additionnel.  —  Sont  abroges:  1°  Les  articles  96  a  108  inclusivement 
du  code  de  commerce;  —  2°  L'arrete  royal  du  24  novembre  1829,  portant  regle- 
ment  sur  le  service  des  moyens  publics  de  transport  par  terre. 

Le  gouvernement  est  autorise  a  soumettre  I'exploitation  des  diligences  et  des 
messageries  aux  mesures  qu'il  jugera  necessaires  pour  assurer  le  maintien  du  bon 
ordre  et  la  securite  des  voyageurs. 

Arrete  royal  du  5  novembre  1891.  —  Sont  egalement  abroges  les  arretes  royaux 
du  31  Janvier  1838  et  du  9  avril  1849  (services  de  messageries)  qui  avaient  modifie 
ledit  arrete-loi  du  24  novembre  1829. 

Titre  VIII.    De  la  lettre  de  change  et  du  billet  a  ordre. 

[Partie  revisee.] 
Loi  du  20  Mai  1872  (Moniteur  du  24  mai). 

Oeneralites. 
On  entend  par  effet  de  commerce  tout  effet  a  ordre  ou  au  porteur.    Est  effet  a  ordre  toute 
valeur  autorisant  un  endossement;  est  effet  au  porteur  tout  ecrit  qui  donne  a  son  d6tent«ur 
le  droit  d'en  toucher  le  montant.    Les  tribunaux  de  commerce  sont  comp6tents  pour  connaitre 
des  contestations  relatives  aux  effets  de  commerce. 

Conflits  de  Lois. 
La  capacity  des  parties,  tir6,  tireur,  endosseur  se  r6gle  par  le  statut  personnel  sauf 
I'ordre  public  (par  ex.  les  questions  fiscales),  et  sauf  le  cas  ou  il  agirait  valablement  en 
vertu  d'un  statut  r6el  ou  territorial.  La  forme  des  effets  est  r6gl6e  par  la  loi  du  lieu 
(locus  regit  actum).  La  difficult*';  est  do  decider  s'il  s'agit  dans  chaque  cas,  de  la  forme  ou  du 
fond  du  droit.  Une  des  opinions  les  plus  r<^pandues  en  Belgique  est  que  les  effets  de  commerce 
sont,  quant  au  fond  du  droit,  rt^gis  par  la  loi  du  pays  ou  ils  ont  6te  crd^s.  (Lex  loci  actus. 
Par  contre  en  tout  ce  qui  concerne  rex6cution  du  contrat  c'est  la  loi  du  lieu  ou  I'effet  est  payable 
(lex  loci  solutionis)  (Trib.  Anvers,  19  mars  1802.  J.  Port  Anvers  1S02,  I  244).  S'il  s'agit  de  re- 
oours,  c'est  la  loi  du  lieu  ou  les  recours  doivent  se  faire  (Lex  fori)  (Trib.  comm.  Brux.  14  juin 
1893.  Pass  1893.  III.  352).  Les  prescriptions  dependent  de  la  lex  loci  solutionis  (Ctiss.  14  juillet 
1898.     Pas.   1898.     I  274). 
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the  luggage  or  goods,  on  the  basis  of  the  current  market  prices,  at  the  time  and 
place  of  consignment,  in  addition  to  customs  duties  and  carriage  paid  subsequently; 
—  2.  In  case  of  damage,  to  the  payment  of  a  compensation  calculated  on  the  basis 
of  the  value  fixed  as  has  just  been  stated;  —  3.  In  case  of  delay,  to  the  return  of 
the  whole  or  part  of  the  cost  of  carriage. 

If  the  period  of  delay  exceeds  the  time  fixed  by  the  bye-laws,  the  person  ag- 
grieved is  entitled  to  such  damages  as  are  provided  in  the  case  of  loss. 

Liability  for  articles  of  great  value. 

43.  The  bye-laws  shaU  contain  provisions  specifying  those  articles  which  by 
reason  of  their  great  value  shall  only  be  accepted  for  carriage  upon  special  terms, 
including  therein  conditions  limiting  habihty  as  determined  by  the  present  Title. 

Special  Tariffs. 

44.  The  Administration  shall  be  entitled  to  offer  to  the  pubhc  special  tariffs 
at  reduced  rates,  fixing  a  maximum  of  compensation  in  case  of  loss  or  damage. 

The  appHcation  of  such  conditions  must  be  accepted  expressly  or  by  imphcation 
by  the  consignor. 

Fraud,  negligence. 

45.  Notwithstanding  the  provisions  of  Articles  42,  43,  and  44,  damages  shall 
be  governed  b}'  common  law  in  aU  cases  in  which  the  cause  of  the  damage  is  fraud 
or  negligence  attributable  to  the  Administration  or  its  agents. 

Lost  articles. 

46.  The  consignor  or  the  consignee  may  claim  back  goods  or  luggage  sub- 
sequently found,  upon  restoring  the  compensation  received  on  the  ground  of  the 
loss,  subject  to  a  deduction  of  the  compensation  payable  for  delay. 

He  shall  forfeit  this  right  if  he  has  allowed  more  than  fifteen  days  to  elapse 
without  claiming  them  back  from  the  day  on  which  the  goods  or  luggage  have  been 
tendered  to  him  by  the  Administration. 

Additional  article.  —  The  following  are  repealed:  1.  Articles  96  to  108  inclusive 
of  the  Commercial  Code;  —  2.  The  Order  of  the  King  of  the  24th  November  1829, 
regulating  the  service  of  pubhc  means  of  carriage  by  land. 

The  Government  is  authorised  to  apply  such  measures  as  it  may  deem  necessary 
to  coach  and  waggon  businesses,  for  the  purpose  of  insuring  the  maintenance  of 
good  order  and  the  security  of  travellers. 

Order  of  the  King  of  the  5th  November  1891.  —  The  Orders  of  the  King  of 
the  31st  January  1838  and  of  the  9th  April  1849  (coach  services)  which  had  amended 
the  said  legislative  Order  of  the  24th  November  1829  shall  also  be  repealed. 

Title  VIII.    Bills  of  exchange  and  promissory  notes. 

[Revised  portion.] 
Law  of  the  20th  May  1872  (Gazette  of  the  24th  May). 

General  Observations. 
By  a  negotiable  instrument  is  meant  any  instrument  to  order  or  to  bearer.  Any  valuable 
security  permitting  an  indorsement  is  an  instrument  to  order;  any  written  document  which  con- 
fers on  its  holder  the  right  to  receive  the  sum  which  it  represents  is  an  instrvunent  to  bearer. 
The  Commercial  Courts  have  jurisdiction  to  deal  with  disputes  relating  to  negotiable  instruments. 

Conflict  of  Laws. 
The  capacity  of  the  parties,  drawee,  drawer,  or  indorser,  is  governed  by  the  law  relating  to 
persons,  except  in  matters  of  public  order  (e.  g.  fiscal  questions)  and  except  in  cases  where  a  party 
can  validly  act  by  virtue  of  the  law  relating  to  property,  or  of  local  law.  The  form  of  instruments 
is  governed  by  the  law  of  the  place  (locus  regit  actum).  The  difficulty  is  to  decide  whether  it 
is  a  question  in  each  case  of  procedure  or  of  substantive  law.  One  of  the  most  widely  held 
views  in  Belgium  is  that  negotiable  instruments  are  governed  as  regards  substantive  law  by 
the  law  of  the  country  in  which  they  were  created  (lex  loci  actus).  On  the  other  hand  in  every- 
thing which  concerns  the  carrying  out  of  the  contract,  the  governing  law  is  that  of  the  place 
where  the  instrument  is  payable  (lex  loci  solutionis).  (Covirt  of  Antwerp,  19th  March  1862. 
J.  Port  Antwerp  1862,  I.  244.)  In  any  question  of  procedure  the  governing  law  is  that  of  the  place 
where  the  proceedings  must  be  taken  (lex  fori)  (Commercial  Court  of  Brussels  14th  Jxine  1893. 
Pas.  1893.  III.  352).  Periods  of  prescription  are  governed  by  the  lex  loci  solutionis  (Cass. 
14th  July  1898.  Pas.    1898.    I.   274). 
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Section  I.     De  la  lettre  de  change  ou  mandat  a  ordre. 

De  VEscompte:  Le  contrat  d'escompte  est  celui  par  lequel  un  banquier  achete  une  cr^ance 
k  un  porteur  d'effet  qui  le  livre  et  en  garantit  le  paiement. 

La  Banque  nationale  de  Belgique  est  le  principal  escompteur  du  pays.  Chaque  comptoir 
de  la  Banque  agr6e  les  effets  pr6sent^s  a  I'escompte,  sur  le  visa  d'un  ou  plusieurs  membres  du 
comptoir.  Le  sidge  bruxellois  n'a  pas  de  comptoir.  II  agr^e  directement  les  effets  sans  visa 
de  membres  du  comptoir. 

Tons  les  effets  escompt6s  sont  centralists  et  verifies  a  Bruxelles.  Ceux  qui  sont  refiis^s 
Bont  renvoy6s  au  comptoir  qui  doit  les  rembourser  sur-le-champ,  sauf  recours  centre  le  pr6c6- 
dent  endosseur  ou  le  tireur  (Reglement  de  la  Banque  nationale  du  26  oct.  1872). 

§  1  °    De  la  forme  de  la  lettre  de  change  ou  mandat  a  ordre. 
Contenu. 

Art.  1.    La  lettre  de  change  ou  mandat  a  ordre  est  datee^). 

EUe  enonce:  La  somme  k  payer;  —  Le  nom  de  celui  qui  doit  payer;  — 
L'epoque  et  le  lieu  de  payement;  —  Le  nom  de  celui  a  I'ordre  de  qui  la  lettre 
est  tiree,  soit  un  tiers,  soit  le  tireu  lui-meme. 

Si  elle  est  par  premiere,  deuxieme,  troisieme,  quatrieme,  elle  I'exprime. 

Lettre  i  vue. 

2.  Si  une  lettre  de  change  n'indique  pas  l'epoque  du  payement,  elle  est  payable 
a  vue;  si  elle  n'enonce  pas  le  lieu,  elle  est  payable  au  domicile  du  tire. 

Clauses  facultatives.  Parmi  los  plus  usit^es,  signalons:  la  clause  de  retour  sans  frais  par 
la  quelle  le  porteur  se  retoumera  contre  les  endosseurs  sans  dresser  protet;  la  clause  suivant  avis 
subordonne  I'obligation  de  paiment  du  tire  a  la  reception  pr^alable  d'un  avis;  la  clause  sans 
garantie  est  celle  qui  d6gage  les  endosseurs  de  toute  garantie  en  cas  de  non-paiement ;  quant  au 
tireur,  s'il  a  fait  pro\'ision,  le  porteur  est  sans  recoups  contre  lui  et  ne  peut  s'en  prendre 
qu'au  tir6. 

On  appelle  domiciliataire  la  personne  chez  laquelle  le  paiement  doit  se  faire  et  qui  n'est 
pas  le  tir4. 

3.  Les  lettres  de  change  souscrites  par  des  mineurs  non  negociants  sont  nulles 
h.  leur  egard,  sauf  les  droits  respectifs  des  parties,  conformement  a  I'article  1312 
du  code  civil. 

Art.  1312  Code  civ. :  Lorsque  les  mineurs,  les  interdits  ou  les  femmes  marines  sont  admis, 
en  ces  qualit6s,  a  se  faire  restituer  contre  leurs  engagements,  le  remboursement  de  ce  qui  aurait 
6t^,  en  consequence  de  ces  engagements,  paye  pendant  la  minorite,  I'interdiction  ou  le  ma- 
nage, ne  peut  en  Stre  exig6  a  moins  qu'il  ne  soit  prouv6  que  ce  qui  a  6t6  pay6  a  toum6  &  leur 
profit. 

Les  femmes  marchandes  publiques  dument  autoris6es  peuvent  souscrire  valablement  des 
effets.     Les  prodigues  sous  conseil  judiciaire  sont  soumis  a  I'art.  3  et  a  i'art.  1312. 

§  2°    De  la  provision. 
Provision. 

4.  La  provision  doit  etre  faite  par  le  tireur  ou,  si  la  lettre  est  tir^e  pour  le 
compte  d'autrui,  par  le  mandant  ou  donneur  d'ordre. 

5.  II  y  a  provision  si,  k  I'echeance  de  la  lettre  de  change,  celui  sur  qui  elle  est 
foumie  est  redevable  au  tireur,  ou  a  celui  pour  compte  de  qui  elle  est  tiree,  d'une 
somme  au  moins  6gale  au  montant  de  la  lettre  de  change 2). 

1)  L'6criture  est  de  I'essence  de  la  lettre  de  change.     Type  de  lettre  de  change: 
Bruxelles,   le   31   d^cembre    1912.         B.  p.  f.  5000. 
Au  15  f6vrier  prochain,  veuillez  payer  k  I'ordre  de  Van  Craesbeek,  Henri,  la  somme 
de  cinq  mille  francs,  valeur  re9ue  en  marchandises. 

{Sign6) 
Arthur  Ronflette. 
A  Ursmar  Finet  k  Bruxelles. 
Elle  doit  6tre  6crite  sur  papier  timbr6  k  peine  d'amende. 

*)  L'acceptation  d'une  lettre  de  change  ne  constituo  pas  en  faveur  du  tireur  et  contre  le 
tir6,  une  preuve  de  I'existence  de  la  provision  (Trib.  com.  Brux.  22  oct.  1889.  Pas  1889,  III.  395. 
Cass.  18  mars  1852.  B.  J.  1852.  401.  Pas.  1852,  1,  235).  En  cas  de  faillite  du  tir6,  si  la  pro- 
vision consiste  en  valeurs  confondues  dans  I'a^^tif  du  failli,  il  y  a  partage  au  marc  le  franc 
entre  toua  los  cr6ancier8,  si  le  tireur  ou  sos  ayants  droit  peuvent  au  contraire  revendiquer  los 
objets,  ils  appartiendront  exclusivement  au   porteur.    (Loi  du  18  avril  1851,  art. 600,  567,  568.) 
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Section  I.     Bill  of  exchange  or  draft  to  order. 

Discount:  The  contract  of  discount  is  a  contract  whereby  a  banker  purchases  a  claim  from 
the  bearer  of  an  instrument,  who  deUvers  it  and  guarantees  payment  thereof.  The  National 
Bank  of  Belgium  is  the  principal  discounter  in  the  country.  Each  discount  office  (comptoir) 
of  the  Bank  receives  instrmnents  presented  to  be  discounted,  upon  the  signature  of  one  or 
more  members  of  such  office.  The  head  office  at  Brussels  has  no  discount  office.  It  receives 
the  instruments  directly  without  any  signatxire  by  members  of  the  discount  office. 

All  discounted  bills  are  collected  and  verified  at  Brussels.  Those  which  are  dishonoured 
are  returned  to  the  discount  office,  which  must  make  repayment  forthwith,  having  their  re- 
medy against  the  previous  indorser  or  the  drawer  (Regulation  of  the  National  Bank  of  the 
26th  October  1872). 

§  1,    Form  of  billsjpf  exchange  or  drafts  to  order. 
Contents.  " 

Art.  1.    A  bill  of  exchange  or  draft  to  order  must  be  dated i). 

It  sets  out:  The  amount  to  be  paid;  —  The  name  of  the  person  required  to 
pay;  —  The  time  and  place  of  payment;  —  The  name  of  the  person  to  whose  order 
the  bill  is  drawn,  whether  it  be  a  third  person,  or  the  drawer  himself. 

If  it  is  in  a  set  of  1,  2,  3,  4  it  states  such  fact. 

Bill  at  sight. 

2.  If  a  bni  of  exchange  does  not  specify  the  time  of  payment,  it  is  payable 
at  sight;  if  it  does  not  state  the  place,  it  is  payable  at  the  domicile  of  the  drawee. 

Optional  clauses.  Among  the  most  common,  we  may  note:  the  clause  of  return  without  coat, 
whereby  the  holder  agrees  to  look  to  the  indorsers  without  di-awing  up  a  protest;  the  clause  in 
accordance  with  notice  renders  the  drawee's  obligation  to  pay  dependent  upon  the  preliminary 
receipt  of  notice;  the  clause  without  guarantee  is  the  clause  which  frees  indorsers  from  any  guar- 
antee in  the  event  of  non-payment;  as  for  the  drawer,  if  he  has  made  "provision",  the  holder 
has  no  remedy  against  him,  and  can  only  look  to  the  drawee. 

The  term  "domiciliataire"  is  applied  to  the  person  at  whose  address  payment  must  be  made 
and  who  is  not  the  drawee. 

3.  Bills  of  exchange  subscribed  by  minors  who  are  not  traders  are  void  so  far 
as  concerns  them,  without  prejudice  to  the  respective  rights  of  the  parties,  in  ac- 
cordance with  Article  1312  of  the  Civil  Code. 

Art.  1312.  Civil  Code.  When  minors,  persons  without  civil  rights,  or  married  women, 
are  permitted  as  such  to  obtain  relief  against  their  undertakings,  repayment  of  sums  paid  during 
minority,  loss  of  civil  rights,  or  marriage,  in  consequence  of  such  undertakings,  cannot  be  en- 
forced unless  it  is  proved  that  the  sums  paid  have  benefited  such  persons. 

Women  who  are  duly  authorised  public  traders  can  validly  subscribe  negotiable  instru- 
ments. "Prodigals"  imder  the  control  of  a  spendthrift's  committee  are  subjected  to  Article  3 
and  Article  1312. 

§  2.    Provision. 
Provision. 

4.  Provision  must  be  made  by  the  drawer,  or,  if  the  bill  is  drawn  for  the  accom- 
modation of  another,  by  the  principal  or  person  giving  the  order. 

5.  Provision  is  made  if,  when  the  bill  falls  due,  the  person  to  whom  it  is  directed 
is  indebted  to  the  drawer,  or  to  the  person  for  whose  accommodation  it  is  drawn 
in  a  sum  at  least  equal  to  the  amount  of  the  bill  2). 

1)  Writing  is  essential  to  a  bill  of  exchange.     Form  of  a  bill  of  exchange: 

Brussels,  the  31st  December  1912.  Good  for  5000  fr. 

On  the  15th  February  next,  please  pay  to  the  order  of  Henry  Van  Craesbeek,  the  sum  of 
five  thousand  francs,  value  received  in  goods. 

(Signed) 
Arthur  Ronflette.  ^ 

At  Ursmar  Finet,  Brussels. 
It  must  be  written  on  stamped  paper  under  penalty  of  a  fine. 

2)  The  acceptance  of  a  bill  of  exchange  does  not  afford  proof  in  favour  of  the  drawer 
and  against  the  drawee  of  the  existence  of  provision  (Commercial  Court  of  Brussels  22nd  Oct. 
1889,  Pass.  1889.  III.  395.  Cass.  18th  March  1852.  B.  J.  1852.  401.  Pas.  1852,  I.  235).  In  the  event  of 
the  drawee's  bankruptcy,  if  the  provision  consists  of  valuable  securities  mixed  with  the  assets 
of  the  bankrupt,  a  rateable  division  is  made  among  all  the  creditors;  if,  on  the  other  hand,  the 
drawer  or  his  assigns  can  pick  out  the  articles,  they  belong  exclusively  to  the  holder.  (Law  of 
the  18th  April  1851,  Art.  566,  567,  568.) 
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6.  Le  porteur  a,  vis-a-vis  des  creanciers  du  tireur,  un  droit  exclusif  a  la  pro- 
vision qui  existe  entre  les  mains  du  tire,  lors  de  I'exigibilite  de  la  traite,  sans  pre- 
judice a  I'application  de  Fartiele  445  de  ce  code.  —  L.  18  avril  18511). 

Si  plusieurs  lettres  de  change  ont  ete  emises  par  le  meme  tireur  sur  la  meme 
personne  et  qu'il  n'existe  entre  les  mains  du  tire  qu'une  provision  insuffisante  pour 
les  acquitter  toutes,  elles  sont  payees  de  la  maniere  suivante: 

Si  la  provision  est  d'un  corps  certain  et  determine: 

Les  traites  au  payement  desquelles  elle  a  ete  specialement  affectee  sont  acquit- 
tees  avant  toutes  les  autres,  toutefois  sans  prejudice  des  droits  que  des  accepta- 
tions anterieures  auront  conferes  au  tire. 

A  defaut  d'affectation  speciale,  les  traites  acceptees  sont  payees  par  prefe- 
rence h  celles  qui  ne  le  sont  point. 

Si  la  provision  est  fournie  en  choses  fongibles: 

Les  traites  acceptees  sont  preferees  aux  traites  non  acceptees. 

En  cas  de  concours  entre  plusieurs  traites  acceptees  ou  entre  plusieurs  traites 
non  acceptees,  elles  sont  payees  au  marc  le  franc. 

Le  tout  sous  reserve,  en  cas  d'acceptation,  de  I'execution  des  obligations  per- 
Bonnelles  du  tire  qui  n'est  pas  en  faillite.  —  L.  18  avril  1851,  450. 

§  3°  De  Vacceptation. 
Acceptations. 

7.  Le  tireur  et  les  endosseurs  d'une  lettre  de  change  sont  garants  sohdaires 
de  I'acceptation  et  du  payement  a  I'echeance. 

8.  Entre  commer9ants  et  pour  dettes  commerciales,  le  creancier  a  le  droit, 
sauf  convention  contraire,  de  tirer  sur  son  debiteur  une  lettre  de  change  pour  una 
somme  qui  n'excede  pas  le  montant  de  la  dette,  et  le  tire  est  tenu  d'accepter. 

Lorsque  la  somme  excede  le  montant  de  la  dette,  le  tire  ne  doit  accepter  que 
pour  la  partie  de  la  somme  dont  il  est  debiteur. 

Protet  faute  d'acceptation. 

9.  Le  refus  d'acceptation  est  constate  par  un  acte  que  Ton  nomme  protet 
faute  d'acceptation. 

10.  Sur  la  notification  du  protet  faute  d'acceptation,  les  endosseurs  et  le  tireur 
sont  respectivement  tenus  de  donner  une  caution  pour  assurer  le  payement  de  la 
lettre  de  change  a  son  echeance,  ou  d'en  effectuer  le  remboursement  avec  les  frais 
de  protet  et  de  rechange. 

E  en  est  de  meme  du  donneur  d'aval. 

Cette  caution  est  solidaire,  mais  ne  garantit  que  les  engagements  de  celui  qui 
I'a  fournie. 

11.  Celui  qui  accepte  une  lettre  de  change  contracts  I'obligation  d'en  payer 
le  montant. 

L'accepteur  n'est  pas  restituable  contre  son  acceptation,  quand  meme  le  tireur 
aurait  failli  a  son  insu  avant  qu'il  eut  accepte. 

Le  tire  peut,  s'il  ne  s'est  pas  dessaisi  du  titre,  biffer  son  acceptation  aussi  long- 
temps  que  le  delai  de  vingt-quatre  heures,  qui  lui  est  accorde  par  I'article  16,  n'est 
pas  expire. 

Si  le  tire  ne  donne  pas  au  porteur  connaissance  de  la  biffure  dans  le  delai  prein- 
dique,  la  biffure  est  nulle. 

12.  L'acceptation  doit  etre  ecrite  sur  la  lettre  de  change.  Elle  s'exprime  par 
le  mot  Accepte,  ou  par  d'autres  termes  equivalents. 

La  simple  signature  du  tire  vaut  acceptation. 

Si  la  signature  est  prec6dee  d'enonciations,  elle  vaut  encore  comme  acceptation, 
k  moins  que  ces  6nonciation8  n'exprimcnt  clairement  la  volonte  de  ne  pas  accepter. 

1)  Le  tireur  a  la  lihre  disposition  de  la  provision  jusqu'fi  r6ch6anee  et  par  exception  k 
I'article  1106  do  Code  civil  co  droit  ne  peut  6tre  exerc6  par  ses  creanciers.  La  loi  attribue  ainsi 
au  porteur  un  droit  privil6gi6  sur  la  provision  sauf  k  I'^gard  du  tireur  (Ceiss.  6.  f6vr.  1879.  Paa. 
1879,  1.  111).  Lo  porteur  n'a  do  droit  sur  la  provision  en  cas  de  faillite,  du  tireur  que  si  la 
provision  a  6t^  r6alis6o  et  existe  entre  les  mains  du  tiro  (id.)  En  cas  de  perte  de  la  provision 
et  faut  distinguer  si  elle  est  forni^e  d'objets  ou  de  dettes;  dans  le  premier  cas  le  tireur  en  6tant 
propri6taire :  res  perit  domino.    Dans  le  second,  la  perte  tombe  sur  le  tir6. 
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6.  The  holder  has,  as  against  creditors  of  the  drawer,  an  exclusive  right  to 
the  provision  which  is  in  the  hands  of  the  drawee  at  the  time  when  the  draft  be- 
comes payable,  without  prejudice  to  the  application  of  Article  445  of  this  Code.  — 
Law  of  the  18th  April  18511). 

If  several  bills  of  exchange  have  been  drawn  by  the  same  drawer  upon  the 
same  person,  and  there  is  only  in  the  hands  of  the  drawee  provision  which  is  in- 
sufficient to  pay  them  all,  they  are  paid  in  the  following  manner: 

If  the  provision  consists  of  a  specific  and  determinate  thing: 

The  drafts  with  the  payment  of  which  it  has  been  specially  charged  are  paid 
before  all  others,  without  prejudice,  however,  to  the  rights  which  prior  acceptances 
have  conferred  on  the  drawee. 

If  there  is  no  special  charge,  accepted  drafts  are  paid  in  priority  to  those  which 
are  not  accepted. 

If  the  provision  is  made  in  fungible  things: 

Accepted  drafts  are  given  priority  over  unaccepted  drafts. 

In  the  event  of  competition  between  several  accepted  drafts  or  between  several 
unaccepted  drafts,  they  are  paid  rateably. 

The  foregoing  is  without  prejudice  in  case  of  acceptance,  to  the  execution 
of  the  personal  obligations  of  a  drawee  who  is  not  bankrupt.  —  Law  of  18th  April 
1851,  450. 

§  3.    Acceptance. 
Acceptances. 

7.  The  drawers  and  indorsers  of  a  bill  of  exchange  jointly  and  severally  guaran- 
tee its  acceptance  and  payment  at  maturity. 

8.  Between  traders  and  in  respect  of  trading  debts,  a  creditor  is  entitled, 
in  the  absence  of  agreement  to  the  contrary,  to  draw  on  his  debtor  a  bill  of  exchange 
for  a  sum  not  exceeding  the  amount  of  his  debt,  and  the  drawee  is  bound  to  ac- 
cept it. 

When  the  sum  exceeds  the  amount  of  the  debt,  the  drawee  is  only  bound  to 
accept  for  that  portion  of  the  sum  for  which  he  is  indebted. 

Protest  for  non-acceptance. 

9.  Refusal  to  accept  is  proved  by  a  document  which  is  called  protest  for  non- 
acceptance. 

10.  Upon  notice  of  protest  for  non-acceptance  the  indorsers  and  the  drawer 
are  respectively  compelled  to  find  a  surety  for  the  payment  of  the  bill  of  exchange 
when  it  falls  due,  or  to  make  payment,  together  with  the  expenses  of  protest  and 
re-exchange. 

The  same  rule  apphes  in  the  case  of  a  person  who  underwrites  a  bill. 
The  surety  is  jointly  and  severally  liable,  but  only  guarantees  the  engagements 
of  the  person  who  has  found  him. 

11.  The  party  who  accepts  a  bill  of  exchange  becomes  Hable  to  pay  the  amount 
thereof. 

An  acceptor  cannot  be  reUeved  from  the  consequences  of  his  acceptance,  even 
if  the  drawer  had  become  bankrupt  without  his  knowledge  before  he  accepted. 

The  drawee,  if  he  has  not  parted  with  his  document  of  title,  may  cancel  his 
acceptance  so  long  as  the  period  of  twenty-four  hours,  which  is  allowed  him  by 
Article  16,  has  not  expired. 

If  the  drawee  does  not  give  the  holder  notice  of  the  cancellation  within  the 
period  stated,  the  cancellation  is  void. 

12.  The  acceptance  must  be  written  upon  the  bill.  It  is  signified  by  the  word 
"accepted",  or  by  any  other  equivalent  term. 

The  mere  signature  of  the  drawee  is  equivalent  to  acceptance. 
If  the  signature  is  preceded  by  recitals,  it  is  still  effectual  as  an  acceptance, 
unless  such  recitals  clearly  express  the  wish  not  to  accept. 

1)  The  drawer  has  the  free  right  of  disposal  of  the  provision  up  to  maturity,  and,  as  an 
exception  to  Article  1166  of  the  Civil  Code,  this  right  cannot  be  enforced  by  his  creditors.  The 
law  thus  confers  upon  the  holder  a  preferential  right  over  the  provision  except  as  regards  the 
drawer  (Cass.  6th  February  1879.  Pas.  1879.  I.  111).  The  holder  has  no  right  over  the  provision 
in  the  case  of  bankruptcy  of  the  drawer  unless  the  provision  has  been  realised  and  is  in  the 
hands  of  the  drawee  (id.).  In  the  event  of  the  loss  of  the  provision  a  distinction  must  be  drawn 
according  to  whether  it  consists  of  goods  or  of  debts;  in  the  former  case,  the  drawer  being 
owner:  res  peril  domino.    In  the  latter,  the  loss  falls  on  the  drawee. 
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13.  L'acceptation  d'une  lettre  de  change  payable  dans  un  autre  lieu  que  celui 
de  la  residence  de  I'accepteur,  indique  le  domicile  ou  le  payement  doit  etre  effectue 
ou  les  diligences  faites. 

14.  Cette  acceptation  doit  etre  demandee  au  domicile  du  tire. 

15.  L'acceptation  ne  peut  etre  conditionnelle,  mais  elle  pent  etre  restreinte 
quant  a  la  somme  acceptee. 

Dans  ce  cas,  le  porteur  est  tenu  de  faire  protester  la  lettre  de  change  pour 
le  surplus. 

D61ai  pour  l'acceptation. 

16.  Une  lettre  de  change  doit  etre  acceptee  k  sa  presentation,  ou,  au  plus  tard, 
dans  les  vingt-quatre  heures  de  la  presentation. 

Apres  les  vingt-quatre  heures,  si  elle  n'est  pas  rendue  acceptee  ou  non  acceptee, 
celui  qui  I'a  retenue  est  passible  de  dommages-interets  envers  le  porteur. 

§  4°    De  r acceptation  par  intervention. 
Intervention. 

17.  Lors  du  protet  faute  d'acceptation,  la  lettre  de  change  peut  etre  acceptee 
par  un  tiers  intervenant  pour  le  tireur  ou  pour  I'un  des  endosseurs. 

L'acceptation  par  intervention  se  fait  dans  la  meme  forme  que  l'acceptation 
du  tire ;  elle  est,  en  outre,  mentiomiee  dans  I'acte  de  protet,  ou  h,  la  suite  de  cet  acte. 

18.  L'intervenant  est  tenu  de  notifier  sans  delai  son  intervention  h  celui  pour 
qui  il  est  inter venu. 

19.  Le  porteur  de  la  lettre  de  change  conserve  tous  ses  droits  contre  le  tireur 
et  les  endosseurs,  a  raison  du  defaut  d'acceptation  par  celui  sur  qui  la  lettre  etait 
tiree,  nonobstant  toutes  acceptations  par  intervention. 

§  5°    De  Vecheance. 
Lettre  h  vue. 

20.  Une  lettre  de  change  peut  etre  tiree  h.  vue: 
k  un  ou  plusieurs  jours         \ 

k  un  ou  plusieurs  mois  >  de  vue. 

k  une  ou  plusieurs  usances  J 

k  un  ou  plusieurs  jours        ] 

k  un  ou  plusieurs  mois  >  de  date. 

k  une  ou  plusieurs  usances  ) 

a  jour  fixe  ou  k  jour  determine, 

en  foire. 

21.  La  lettre  de  change  a  vue  est  payable  k  sa  presentation. 

22.  Si  la  lettre  est: 

k  un  ou  plusieurs  jours        ] 

k  un  ou  plusieurs  mois         >  de  vue, 

k  une  ou  plusieurs  usances  i 
la  date  de  I'^cheance  est  fix6e,  soit  par  la  date  de  l'acceptation,  soit  par  celle  du 
protet  faute  d'acceptation,  soit  enfin  par  celle  du  visa  appos6  sur  la  lettre  par  le  tir6. 

Si  le  tir6  refuse  de  dater  son  acceptation,  ou  k  defaut  d'acceptation,  d'apposer 
sur  la  lettre  un  visa  dat6,  le  porteur  pourra  faire  constater  la  presentation  et  le  refus 
par  un  exploit  d'huissier  dont  la  date  fera  courir  le  d61ai  de  I'^ch^ance. 

Les  frais  de  cet  acte  seront  a  la  charge  du  tir6,  s'ils  ont  6t6  occasionn^s  par  son 
refus. 

A  defaut  d'un  tel  acte  et  lorsque  le  tir6  aura  omis  de  dater  son  acceptation  ou 
son  visa,  le  jour  de  I'ech^ance  sera  calculi  en  partant  du  dernier  jour  du  d61ai  accord6 
pour  presenter  la  lettre. 

Usance. 

23.  L' usance  est  de  trente  jours,  qui  courent  du  lendemain  de  la  date  de  la 
lettre  de  change. 
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13.  The  acceptance  of  a  bill  "of  exchange  payable  in  a  place  other  than  that 
of  the  residence  of  the  acceptor,  states  the  domicile  where  payment  must  be  effected 
or  proceedings  taken. 

14.  Such  acceptance  must  be  demanded  at  the  domicile  of  the  drawee. 

15.  Acceptance  cannot  be  conditional,  but  it  may  be  Umited  in  respect  of 
the  amount  for  which  the  bill  is  accepted. 

In  this  case  the  holder  must  protest  the  bill  as  regards  the  excess. 

Times  for  acceptance. 

16.  A  bill  of  exchange  must  be  accepted  when  it  is  presented  or,  at  latest, 
within  24  hours  of  being  presented. 

After  24  hours,  if  it  has  not  been  returned  accepted  or  not  accepted,  the  person 
retaining  it  is  liable  in  damages  to  the  holder. 

§  4.    Acceptance  jjr  Tionour. 
Acceptance  for  honour. 

17.  At  the  time  of  protest  for  non-acceptance,  the  bill  may  be  accepted  by 
a  third  person  for  the  honour  of  the  drawer  or  of  one  of  the  indorsers. 

The  acceptance  for  honour  is  made  in  the  same  manner  as  the  acceptance 
of  the  drawee;  it  is  also  stated  in  the  document  of  protest,  or  at  the  end  of  that 
document. 

18.  The  party  accepting  for  honour  is  bound  to  give  notice  of  such  acceptance 
without  delay  to  the  party  for  whose  honour  he  has  accepted. 

19.  The  holder  of  the  bOl  of  exchange  preserves  all  his  rights  against  the 
drawer  and  indorsers  arising  by  reason  of  the  non-acceptance  of  the  drawee,  not- 
withstanding any  acceptances  for  honour. 

§  5.    Maturity. 
Bill  at  sight. 

20.  A  biU  of  exchange  may  be  drawn  at  sight: 
at  one  or  more  days  ] 

at  one  or  more  months         >  after  sight 

at  one  or  more  "usances"    J 

at  one  or  more  days  1 

at  one  or  more  months        \  after  date 

at  one  or  more  "usances"    J 

at  a  fixed  or  determined  day, 

at  fair  time. 

21.  A  bill  of  exchange  payable  at  sight  is  payable  on  presentation. 

22.  If  the  biU  is: 

at  one  or  more  days  1 

at  one  or  more  months      \  after  sight, 

at  one  or  more  "usances"] 
the  date  of  maturity  is  fixed  either  by  the  date  of  acceptance,  or  by  that  of  protest 
for  non-acceptance,  or  lastly  by  that  of  the  [signature  placed  on  the  bill  by  the 
drawee. 

If  the  drawee  refuses  to  put  a  date  to  his  acceptance,  or,  in  default  of  accept- 
ance, to  put  a  dated  signature  upon  the  bill,  the  holder  may  prove  the  present- 
ment and  the  refusal  by  a  bailiff's  writ,  from  the  date  of  which  the  time  for  maturity 
begins  to  run. 

The  cost  of  this  document  shall  be  borne  by  the  drawee,  if  it  has  been  occasioned 
by  his  refusal. 

In  default  of  such  a  document,  and  when  the  drawee  has  omitted  to  date  his 
acceptance  or  his  signature,  the  day  of  maturity  shall  be  calculated  as  from  the 
last  day  of  the  time  allowed  for  presentment  of  the  bill. 

Usance. 

23.  A  "usance"  is  thirty  days,  which  run  from  the  day  after  the  date  of 
the  bill. 
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La  lettre  de  change  tiree  a  un  ou  plusieurs  mois  de  date  est  payable  a  la  date 
qui,  dans  le  mois  de  son  echeance,  correspond  a  celle  du  jour  ou  elle  a  ete  tiree^). 

Si  cette  date  n'existe  pas,  la  lettre  est  paj^able  le  dernier  jour  du  mois  de  I'e- 
cheance. 

24.  Une  lettre  de  change  payable  en  foire  est  echue  la  veille  du  jour  fixe  pour 
la  cloture  de  la  foire,  ou  le  jour  de  la  foire  si  elle  ne  dure  qu'un  jour. 

25.  Si  I'echeance  d'une  lettre  de  change  est  un  jour  ferie  legal,  elle  est  payable 
le  jour  non  ferie  qui  precede  2). 

§  6°    De  Vendossement. 
Transmission. 

26.  La  propriete  d'une  lettre  de  change  se  transmet  par  voie  d'endossement, 
meme  apres  I'echeance,  avec  les  garanties  hypothecaires  qui  y  sont  attachees.  Toute- 
fois,  si  I'endossement  est  posterieur  a  I'echeance,  le  tire  pourra  opposer  au  cession- 
naire  les  exceptions  qui  lui  competaient  contre  le  proprietaire  de  la  lettre  au 
moment  ou  elle  est  echue. 

Si  I'hj-potheque  a  ete  consentie  pour  surete  d'un  credit  ouvert,  les  porteurs 
des  effets  crees  ou  negocies  en  vertu  de  cette  ouverture  de  credit  ne  pourront  en 
profiter  que  jusqu'a  concurrence  du  solde  final  du  compte.  —  L.  16  dec.  1851, 
art.  73,  74,  78  s. 3) 

Endossement. 

27.  L'endossement  est  date. 

II  enonce  le  nom  de  celui  a  I'ordre  de  qui  il  est  passe. 

Toutefois,  l'endossement  fait  au  moyen  d'une  simple  signature  apposee  sur  le 
dos  du  titre  est  valable. 

Tout  posseseur  d'une  lettre  de  change  pent,  le  cas  de  fraude  excepte,  remplir 
l'endossement  en  blanc  qui  s'y  trouve.  II  a  egalement  le  droit  d'endosser  lui-meme 
sans  avoir,  au  prealable,  rempli  le  blanc*). 

28.  Si  la  lettre  a  ete  endossee  au  profit  du  tireur  d'un  endosseur  anterieur 
ou  meme  de  I'accepteur  et  si  elle  a  ete  de  nouveau  endossee  par  eux  avant  I'eche- 
ance,  tous  les  endosseurs  restent  neanmoins  tenus  vis-a-vis  du  porteur. 
Presentation. 

29.  L'endossement  fait  foi  de  sa  date,  jusqu'a  preuve  contraire. 
II  est  defendu  d'antidater  les  ordres,  a  peine  faux. 

Si  l'endossement  n'est  pas  date,  c'est  au  porteur,  en  cas  de  contestation,  h, 
etablir  quelle  est  cette  date. 

§  7°    De  la  solidarite. 

30.  Tous  ceux  qui  ont  signe,  accepte  ou  endosse  une  lettre  de  change  sont 
^enus  a  la  garantie  solidaire  envers  le  porteur. 

§  8°    i)e  Vaval 

31.  Le  payement  d'une  lettre  de  change,  independamment  de  I'acceptation 
et  de  l'endossement,  pent  etre  garanti  par  un  aval. 

32.  Cette  garantie  est  fournie  par  un  tiers,  sur  la  lettre  meme  ou  par  acta 
separe. 

Le  donneur  d'aval  est  tenu  solidairement  avec  les  tireurs  et  endosseurs,  sauf 
les  conventions  differentes  des  parties. 

§  9°    Dti  payement. 
Forme  de  payement. 

33.  Une  lettre  de  change  doit  etre  payee  dans  la  monnaie  qu'elle  indique-"'). 

S'il  s'agit  d'une  monnaie  etrangere,  le  payement  pent  se  faire  en  monnaie  natio- 
nal au  cours  du  change  au  jour  de  I'echeance  ou  au  cours  fixe  par  I'effet,  a  moins 
cependant  que  le  tireur  n'ait  prescrit  formellement  le  payement  en  monnaie  etrangere. 

^)  C'est  k  dire  quo  les  mois  se  comptont  de  quanticme  h,  quantieme  par  ex.  du  20  decern bre 
au  20  Janvier.  —  2)  Le^  jours  f6ri68  16gaux  sont:  Noel,  Ascension,  Assomption,  Toussaint, 
ler  Janvier,  lundi  de  Paques  ot  de  la  Pentec6te  et  le  21  juillet.  —  3)  Le  gage  commercial  des 
titres  k  ordre  peut  etre  constitu6  par  endos,  mais  avec  mention  speciale  sur  le  titre,  ainsi 
,,valeur  en  garantie".  —  *)  Celui  qui  a  re^u  une  lettre  de  change  par  endossement  en  blano 
ne  peut  la  transmettre  k  un  tiers  par  simple  tradition  sans  apposition  de  sa  signature  (Nom- 
breuse  Jurisprudence).  —  6)  En  principe  I'acceptation  par  le  cr^ancier  d'effets  en  paiement 
d'une  dette  ant6rieure  n'import«  pais  novation,  sauf  volont6  contraire  des  parties.    La  remise 
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A  bill  drawn  at  one  or  more  months  after  date  is  payable  at  the  date  which, 
in  the  month  of  its  maturity,  corresponds  with  that  of  the  day  on  which  it  was  drawn^). 

If  there  is  no  such  date,  the  bill  is  payable  on  the  last  day  of  the  month  in 
which  it  falls  due. 

24.  A  bill  of  exchange  payable  at  fair  time  falls  due  the  day  before  the  day 
fixed  for  the  closing  of  the  fair  or  the  day  of  the  fair  if  it  only  lasts  one  day. 

25.  If  a  bill  of  exchange  falls  due  on  a  legal  holiday,  it  is  payable  on  the  preced- 
ing working  day  2). 

§  6.    Indorsement. 
Transfer. 

26.  The  property  in  a  bill  of  exchange  is  transferred  by  indorsement,  even 
after  maturity,  together  with  the  securities  attached  thereto.  If,  however,  the 
indorsement  is  subsequent  to  the  maturity  of  the  bill,  the  drawee  may  set  up 
against  the  transferee  any  defences  which  were  open  to  him  against  the  person 
entitled  to  the  bill  at  the  moment  when  it  fell  due. 

If  the  security  has  been  given  by  agreement  for  the  purpose  of  securing  a 
running  credit,  holders  of  bills  created  or  negotiated  by  virtue  of  such  opening  of 
credit  can  only  benefit  from  them  to  the  extent  of  the  final  balance  of  the  account.  — 
Law  of  the  16th  December  1851,  Articles  73,  74,  78  et  seq.^). 

Indorsement. 

27.  The  indorsement  must  be  dated. 

It  sets  out  the  name  of  the  party  to  whose  order  it  is  made. 

Nevertheless,  an  indorsement  made  by  means  of  a  simple  signature  placed 
on  the  back  of  the  document  is  valid. 

Any  holder  of  a  bill  of  exchange  may,  except  in  case  of  fraud,  fill  in  an  indorse- 
ment which  is  left  in  blank.  He  is  likewdse  entitled  himself  to  indorse  without 
having  filled  in  the  blank  as  a  preliminary*). 

28.  If  the  bill  has  been  indorsed  for  the  benefit  of  the  drawer,  a  previous 
indorser,  or  even  the  acceptor,  and  if  it  has  been  indorsed  afresh  by  such  persona 
before  maturity,  all  the  indorsers  still  remain  hable  to  the  holder. 

Presentment. 

29.  The  indorsement  is  evidence  of  its  date,  until  the  contrary  is  proved. 
The  ante-dating  of  an  order  is  prohibited  under  the  penalty  of  forgery. 

If  the  indorsement  is  not  dated,  the  burden  of  proving  the  date  thereof  lies 
on  the  holder,  in  the  event  of  dispute. 

§  7.    Joint  and  several  liability. 

30.  AU  who  have  signed,  accepted,  or  indorsed  a  bill  of  exchange  are  liable 
as  on  a  joint  and  several  guarantee  to  the  holder. 

§  8.    Underwriting  (aval). 

31.  Payment  of  a  bill  of  exchange  may  be  guaranteed,  independently  of  the 
acceptance  and  indorsement,  by  an  underwTiting. 

32.  Such  guarantee  is  given  by  a  third  person,  on  the  bill  itself  or  by  a  separate 
document. 

The  underwriter  is  liable  jointly  and  severally  with  the  drawers  and  indorsers, 
unless  the  parties  have  agreed  othervvnse. 

§  9.    Payment. 
Mode  of  payment. 

33.  A  bill  of  exchange  must  be  paid  in  the  currency  which  it  indicates 5). 
In  the  case  of  foreign  currency,  payment  may  be  made  in  the  national  currency 

at  the  rate  of  exchange  on  the  day  of  maturity,  or  at  the  rate  fixed  by  the  instrument, 
unless,  however,  the  drawer  has  expressly  required  payment  in  foreign  money. 

1)  That  is  to  say,  that  the  months  are  reckoned  from  the  one  date  to  the  corresponding 
date  in  the  next  month,  e.  g.  from  the  20th  December  to  the  20th  January.  —  2)  xhe  legal  holi- 
days are:  Christmas  Day,  Ascension  Day,  Assumption  Day,  All  Saints'  Day,  1st  January,  Easter 
Monday,  Whit  Monday,  and  the  21st  July.  —  ^)  A  pledge  by  way  of  trade  of  documents  of  title 
to  order  may  be  effected  by  indorsement,  but  with  a  special  statement  upon  the  document, 
such  as  "valuable  security  by  way  of  guarantee".  —  *)  A  person  who  has  taken  a  bill  of  exchange 
by  way  of  indorsement  in  blank  cannot  transfer  it  to  a  third  person  by  simple  delivery  without 
affixing  his  signature  (numerous  decisions).  —  5)  As  a  general  rule,  acceptance  by  a  creditor  of 
B    XXII,  1  7 
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Temps  de  payement. 

34.  Celui  qui  paye  une  lettre  de  change  avant  son  echeance  est  responsable 
de  la  validite  du  payement. 

35.  Celui  qui  paye  une  lettre  de  change  a  son  echeance  et  sans  opposition  est 
presume  valablement  libere^). 

36.  Le  porteur  d'une  lettre  de  change  ne  peut  etre  contraint  d'en  recevoir 
le  payement  avant  I'echeance. 

37.  Le  payement  d'une  lettre  de  change  fait  sur  une  seconde,  troisieme,  qua- 
trieme,  etc.,  est  valable. 

38.  Celui  qui  paye  une  lettre  de  change  sur  une  seconde,  troisieme,  quatrieme, 
etc.,  sans  retirer  celle  sur  laquelle  se  trouve  son  acceptation,  n'opere  point  sa  libe- 
ration a  regard  du  tiers  porteur  de  son  acceptation. 

39.  II  n'est  admis  d'opposition  au  payement  qu'en  cas  de  perte  de  la  lettre 
de  change,  de  la  faillite  du  porteur  ou  de  son  incapacite  de  recevoir. 

40.  En  cas  de  perte  d'une  lettre  de  change  non  acceptee,  celui  a  qui  elle  appar- 
tient  peut  en  poursuivre  le  payement  sur  une  seconde,  troisieme,  quatrieme  etc. 

41.  Si  la  lettre  de  change  perdue  est  revetue  de  I'acceptation,  le  payement 
ne  peut  en  etre  exige  sur  une  seconde,  troisieme,  quatrieme,  etc.,  que  par  ordonnance 
du  president  du  tribunal  de  commerce  et  en  donnant  caution. 

42.  Si  celui  qui  a  perdu  la  lettre  de  change,  qu'elle  soit  acceptee  ou  non,  ne  peut 
representer  la  seconde,  la  troisieme,  la  quatrieme,  etc.,  il  peut  demander  le  paye- 
ment de  la  lettre  de  change  perdue  et  I'obtenir  en  vertu  de  I'ordonnance  du  pre- 
sident du  tribunal  de  commerce,  en  justifiant  de  sa  propriete  et  en  donnant  caution. 

Refus  de  payement. 

43.  En  cas  de  refus  de  payement,  le  proprietaire  de  la  lettre  de  change  perdue 
conserve  tous  ses  droits  par  un  acte  de  protestation. 

Get  acte  doit  etre  fait,  au  plus  tard,  le  surlendemain  de  I'echeance  de  la  lettre 
de  change  perdue. 

II  doit  etre  notifie  aux  tireurs  et  endosseurs,  dans  les  formes  et  delais  presents 
ci-apres  pour  la  notification  du  protet. 

Pour  etre  valable,  il  ne  doit  pas  etre  n^cessairement  precede  d'une  decision 
judiciaire  ou  d'une  dation  de  caution. 

Lettres  de  change  perdues. 

44.  Le  proprietaire  de  la  lettre  de  change  egaree  doit,  pour  s'en  procurer 
la  seconde,  s'adresser  a  son  endosseur  immediat,  qui  est  tenu  de  lui  preter  son  nom 
et  ses  soins  pour  agir  en  vers  son  propre  endosseur ;  et  ainsi  en  remontant  d'endosseur 
en  endosseur,  jusqu'au  tireur  de  la  lettre. 

Apres  que  le  tireur  aura  delivre  la  seconde,  chaque  endosseur  sera  tenu  d'y 
retablir  son  endossement. 

Le  proprietaire  de  la  lettre  de  change  egaree  supportera  les  frais. 

Caution. 

45.  L'engagement  de  la  caution,  mentionnd  dans  les  articles  41  et  42,  est 
eteint  apres  trois  ans  si,  pendant  ce  temps,  il  n'y  a  eu  ni  demandes  ni  poursuites 
judiciaires. 

Payements  &  compte. 

46.  Les  payements  faits  k  compte  sur  le  montant  d'une  lettre  de  change  sent 
a  la  d6charge  des  tireurs  et  endosseurs. 

Le  porteur  est  tenu  de  faire  protester  la  lettre  de  change  pour  le  surplus,  sans 
pouvoir  refuser  le  payement  partiel  cjui  lui  est  offert. 


de  la  dette  importo  liboration  gontiralo  du  tireur  et  dos  endossoura.  La  compensation  n'opore 
qu'i  regard  du  porteur  et  du  tir6.  La  liberation  par  confusion  laisse  subsister  toutes  les  obli- 
gations qui  ne  d6pendaient  pas  de  I'obligation  6teinte. 

^)  Cet  article  d6rogo  k  I'article  1241  du  Code  civil  qui  d<^clare  non  valable  le  paiement 
fait  k  un  cr6ancier  incapable  de  recevoir.  Ici  le  d6bitour  do  bonne  foi  sora  Iib6r6  sauf  le  cas  de 
I'art.  39  ci-dessus.  La  caution  doit  avoir  la  capacity  do  contractor,  biens  suffisants  ot  le 
domicile  dans  le  rossort  de  la  memo  cour  d'appol;  art.  2018  Code  civ.  Celui  qui  ne  peut  trouver 
caution  peut  donner  un  gage,  en  son  liou  et  place. 
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Time  for  payment. 

-  ??;  34.    A  party  who  pays  a  bill  of  exchange  before  it  falls  due  is  responsible  for 
the  validity  of  the  payment. 

*  i>-  35.    A  party  who  pays  a  bill  of  exchange  when  it  falls  due  and  without  objec- 
tion being  raised  is  deemed  legally  freed  from  habihty^). 

36.  The  holder  of  a  bill  of  exchange  cannot  be  compelled  to  receive  payment 
thereof  before  it  falls  due. 

37.  The  payment  of  a  biU  of  exchange  made  on  a  second,  third,  fourth,  etc. 
of  a  set,  is  valid. 

38.  A  party  who  pays  a  bill  of  exchange  on  a  second,  third,  fourth,  etc.,  without 
withdrawing  the  one  which  bears  his  acceptance,  does  not  escape  liability  as  regards 
a  third  party  who  holds  his  acceptance. 

39.  Objection  to  payment  is  only  allowed  in  case  of  the  loss  of  the  bill  of  ex- 
change, the  bankruptcy  of  the  holder,  or  his  incapacity  to  receive  payment. 

40.  In  the  case  of  the  loss  of  a  bill  of  exchange  which  has  not  been  accepted 
the  o^^^ler  can  take  proceedings  for  payment  on  a  second,  third,  fourth,  etc. 

41.  If  the  lost  bill  of  exchange  bears  an  acceptance,  payment  can  only  be 
demanded  upon  a  second,  third,  fom'th,  etc.,  by  order  of  the  President  of  the  Com- 
mercial Court,  and  upon  a  surety  being  provided. 

42.  If  the  party  who  has  lost  the  biU  of  exchange,  whether  it  be  accepted  or 
not,  cannot  produce  the  second,  third,  fourth,  etc.,  he  may  demand  payment  of 
the  lost  bill,  and  obtain  it  by  virtue  of  an  order  of  the  President  of  the  Commercial 
Court,  on  proving  his  ownership  and  providing  a  surety. 

Refusal  of  payment. 

43.  In  case  of  refusal  of  payment,  the  owner  of  the  lost  bill  of  exchange  pre- 
serves all  his. rights  by  a  document  of  protest. 

This  ^document  must  be  drawTi  up  at  latest  the  second  day  after  the  lost  bill 
has  fallen  due. 

Notice  thereof  must  be  given  to  the  drawers  and  indorsers  in  the  manner  and 
within  the  periods  hereinafter  prescribed  for  notice  of  protest. 

In  order  to  be  vahd  it  need  not  necessarily  be  preceded  by  a  judicial  decision 
or  the  finding  of  a  surety. 

Lost  bills  of  exchange. 

44.  The  owTier  of  the  mislaid  bill  must,  in  order  to  provide  himself  with  the 
second,  apply  to  his  immediate  indorser,  who  is  obhged  to  lend  him  his  name  and 
assistance  for  the  purpose  of  calling  upon  his  OAvn  indorser;  and  so  on  from  indorser 
to  indorser  right  up  to  the  drawer  of  the  bill. 

When  the  drawer  has  dehvered  the  second  bill,  each  indorser  must  renew 
his  indorsement  thereon. 

The  owner  of  the  mislaid  bill  of  exchange  bears  the  cost. 

Surety. 

45.  The  liabihty  of  the  surety  referred  to  in  Articles  41  and  42  ceases  after 
three  years,  if,  during  that  time,  there  have  been  neither  demands  not  judicial 
proceedings. 

Payments  on  account. 

46.  Payments  made  on  accomit  of  the  sum  due  upon  a  bill  of  exchange  operate 
as  a  discharge  in  favour  of  the  drawers  and  indorsers. 

The  holder  is  required  to  protest  the  bill  as  regards  the  excess,  without  being 
entitled  to  refuse  the  part  payment  tendered  him. 


bills  by  way  of  payment  of  a  previous  debt  does  not  imply  novation,  unless  the  parties  so  de- 
sire. The  release  of  the  debt  implies  the  general  release  of  the  drawer  and  indorsers.  Set-off 
only  takes  effect  as  between  the  holder  and  drawee.  Discharge  by  merger  does  not  affect  the 
existence  of  any  of  the  obligations  which  did  not  depend  upon  the  extinguished  obligation. 

1)  This  article  derogates  from  Article  1241  of  the  Civil  Code,  which  declares  payment 
made  to  a  creditor  incapable  of  receiving  it  invalid.  In  this  case  a  debtor  in  good  faith  will  be 
discharged  except  in  the  case  of  Article  39  below.  The  surety  must  have  capacity  to  contract, 
sufficient  property,  and  a  domicile  in  the  jurisdiction  of  the  same  Covu-t  of  Appeal;  Art.  2018 
Civil  Code.    A  party  who  cannot  find  a  surety  may  give  security  in  place  thereof. 

7* 
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Lettres  fausses. 

47.  Le  tire  qui  a  paye  une  lettre  change  fausse  ne  peut  en  reclamer  le  rem- 
boursement  au  porteur  de  bonne  foi. 

S'il  a  accepte  la  lettre,  il  est  tenu  de  payer  au  porteur  de  bonne  foi,  sauf  son 
recours  contre  qui  de  droit. 

II  peut  exiger  du  porteur  et  de  chaque  endosseur  I'indication  de  son  cedant 
ot  la  preuve  de  la  v^rite  de  sa  signature. 

Le  porteur  qui  d^couvre  la  faussete  de  la  lettre  a  le  meme  droit. 

48.  Les  juges  ne  peuvent  accorder  aucun  delai  pour  le  payement  d'une  lettre 
de  change  1). 

§  10°    Du  payement  par  intervention. 

49.  Une  lettre  de  change  protestee  peut  etre  payee  par  tout  intervenant  pour 
le  tireur  ou  pour  I'un  des  endosseurs. 

L'intervention  et  le  payement  seront  constates  dans  I'acte  de  protet  ou  k  la 
suite  de  Facte. 

50.  Celui  qui  paye  une  lettre  de  change  par  intervention  est  subroge  aux 
droits  du  porteur  et  tenu  des  meines  devoirs  pour  les  formalites  a  remplir. 

Si  le  payement  par  intervention  est  fait  pour  le  compte  du  tireur,  tous  les 
endosseurs  sont  liberes. 

S'il  est  fait  pour  un  endosseur,  les  endosseurs  subsequents  sont  hberes. 

S'il  y  a  concurrence  pour  le  payement  d'une  lettre  de  change  par  interven- 
tion, celui  qui  opere  le  plus  de  liberations  est  prefere. 

Si  le  tire,  qui  n'a  pas  accepte,  consent  a  payer  la  lettre  pour  quelqu'un  des 
interesses,  il  est  prefere  a  tous  ceux  qui  offrent  d'intervenir  pour  la  meme  personne. 

§  11°    Des  droits  et  des  devoirs  du  porteur. 
Presentation. 

51.  Le  porteur  d'une  lettre  de  change  tiree  du  continent  et  des  iles  de  I'Eu- 
rope  et  payable  en  Belgique,  soit  a  vue,  soit  h  un  ou  plusieurs  jours,  ou  mois,  ou 
usances  de  vue,  doit  en  exiger  le  payement,  I'acceptation  ou  le  visa  dans  les  trois 
mois  de  sa  date,  sous  peine  de  perdre  son  recours  sur  les  endosseurs  et  meme  sur  le 
tireur  si  celui-ci  a  fait  provision. 

Le  delai  est  de  quatre  mois  pour  la  lettre  de  change  tiree  sur  la  Belgique  des 
Etats  du  littoral  africain  et  asiatique  de  la  Mediterranee  et  du  littoral  asiatique 
de  la  mer  Noire. 

Le  delai  est  de  six  mois  pour  les  lettres  de  change  tiree  sur  la  Belgique  des  Etats 
d'Afrique  en  deqh,  du  cap  de  Bonne-Esperance,  et  des  Etats  d'Amerique  en  dega 
du  cap  Horn. 

Le  delai  est  d'un  an  pour  les  lettres  de  change  tirees  sur  la  Belgique  de  toute 
autre  partie  du  monde. 

La  meme  decheance  aura  lieu  en  ce  qui  concerne  les  recours  a  exercer  en  Bel- 
gique, contre  le  porteur  d'une  lettre  de  change  a  vue,  a  un  ou  plusieurs  jours,  mois 
ou  usances  de  vue,  tiree  de  la  Belgique  et  payable  dans  les  pays  etrangers,  qui  n'en 
exigera  pas  le  payement,  I'acceptation  ou  le  visa  dans  les  ddlais  ci-dessus  presents 
pour  chacune  des  regions  respectives. 

Les  delais  ci-dessus  seront  doubles,  en  ceis  de  guerre  maritime  pour  les  pays 
d'outre-mer. 

Ces  dispositions  ne  prejudicieront  neanmoins  pas  aux  stipulations  contraires 
qui  pourraient  intervenir  entre  le  preneur,  le  tireur  et  meme  les  endosseurs. 

52.  Le  porteur  d'une  lettre  de  change  doit  en  exiger  le  payement  le  jour  de 
son  echeance^). 

Prot§t  faute  de  payement. 

53.  Le  refus  de  payement  doit  etre  constate  au  plus  tard  le  second  jour  apres 
celui  de  I'echeance  par  un  acte  que  Ton  nomme  protet  faute  de  payement 3). 

Les  jours  feries  legaux  ne  sont  pas  comptes  dans  ce  delai. 

*)  C'eat  une  derogation  k  I'article  1244  du  Code  civ.  Cepcndant  les  juges  conservent  le  droit 
d'ordonner  des  devoirs  do  verification  n6cessaires  a  I'instruction  de  la  cause  (Gand,  15  juill. 
1893.  Pa.s.  1894,  288).  —  2)  Cette  disposition  n'a  pas  do  sanction  sp^ciale.  —  ^)  Cette  dis- 
position vise  le  recours  contre  le  tireur  et  les  endosseurs,  qui  suppose  un  protdt  faute  de 
paiement. 
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Forged  bills. 

47.  A  drawee  who  has  paid  a  forged  bill  cannot  claim  repayment  thereof 
from  a  holder  in  good  faith. 

If  he  has  accepted  the  bill  he  is  bound  to  pay  a  holder  in  good  faith,  but  has 
his  remedy  against  the  party  hable. 

He  may  require  of  the  holder  and  of  each  indorser  the  address  of  his  trans- 
feror, and  proof  of  the  authenticity  of  his  signature. 

A  holder  who  discovers  that  the  bill  contains  a  forgery  has  the  same  right. 

48.  Judges  cannot  allow  time  for  the  payment  of  a  bill  of  exchange i). 

§  10.    Payment  for  honour. 

49.  A  bill  of  exchange  which  has  been  protested  may  be  paid  by  any  person 
paying  for  honour  on  behalf  of  the  drawer  or  on  behalf  of  one  of  the  indorsers. 

The  payment  for  honour  is  set  out  on  the  document  of  protest,  or  at  the  foot 
thereof. 

50.  A  party  paying  a  bill  of  exchange  for  honour  is  subrogated  to  the  rights 
of  the  holder,  and  bound  by  the  same  duties  as  regards  the  formalities  to  be  observed. 

If  payment  for  honour  is  made  on  behalf  of  the  drawer,  all  the  indorsers  are 
reheved  from  hability. 

If  it  is  made  on  behalf  of  an  indorser,  the  subsequent  indorsers  are  reUeved. 

If  there  are  more  persons  than  one  desirous  of  paying  a  bill  for  honour,  that 
person  -will  be  preferred  whose  payment  reheves  the  greatest  number  of  parties. 

If  a  drawee  who  has  not  accepted  agrees  to  pay  the  bill  on  behalf  of  one  of 
the  parties  interested,  he  shall  be  preferred  to  all  those  who  offer  to  pay  for  honour 
on  behalf  of  the  same  person. 

§  11.    Rights  and  duties  of  the  holder. 
Presentment. 

51.  The  holder  of  a  bill  of  exchange  dra^vTi  in  the  continent  or  islands  of  Eiu^ope 
and  payable  in  Belgium,  whether  at  sight,  or  at  one  or  more  daj's,  months  or  "usan- 
ces" after  sight,  must  demand  payment,  acceptance  or  signature  thereof  within 
three  months  of  its  date,  under  pain  of  the  loss  of  his  remedy  against  the  indorsers, 
as  well  as  against  the  drawer  if  the  latter  has  made  "provision". 

The  time  allowed  is  four  months  in  the  case  of  bills  drawn  on  Belgium  from 
countries  of  the  African  and  Asiatic  coasts  of  the  Mediterranean  and  of  the  Asiatic 
coast  of  the  Black  Sea. 

The  time  allowed  is  six  months  in  the  case  of  bills  drawn  on  Belgium  from 
countries  of  Africa  on  this  side  of  the  Cape  of  Good  Hope,  or  from  countries  of 
America  on  this  side  of  Cape  Horn. 

The  time  allowed  is  a  year  in  the  case  of  bills  draAvn  on  Belgium  from  any 
other  part  of  the  world. 

The  same  loss  of  rights  is  suffered,  so  far  as  concerns  the  remedies  enforceable 
in  Belgium,  by  the  holder  of  a  bill  of  exchange  at  sight,  or  at  one  or  more  days, 
months  or  "usances"  after  sight,  drawTi  in  Belgium  and  paj^able  in  a  foreign  country, 
who  fails  to  demand  payment,  acceptance  or  signature  thereof  within  the  periods 
above  prescribed  for  each  of  the  respective  countries. 

The  periods  above  stated  are  doubled  in  time  of  maritime  war  in  the  case  of 
countries  beyond  the  seas. 

These  provisions  are  nevertheless  without  prejudice  to  express  stipulations 
to  the  contrary  which  may  have  been  made  between  the  payee,  the  drawer  and 
even  the  indorsers. 

52.  The  holder  of  a  bill  of  exchange  must  demand  payment  thereof  the  day 
it  falls  due 2). 

Protest  for  non-payment. 

53.  Refusal  of  payment  must  be  stated  at  latest  the  second  day  after  the 
day  on  which  the  bill  falls  due,  by  a  document  called  protest  for  non-payment  3). 

Legal  holidays  are  not  reckoned  in  the  computation  of  this  period. 

1)  This  is  a  derogation  from  Article  1244  of  the  Civil  Code.  Judges,  however,  preserve  the 
right  of  orderirig  the  procedure  "of  verification"  necessary  for  the  conduct  of  the  case  (Ghent 
loth  July  1893.  Pas.  1894,  288).  —  2)  This  provision  is  not  enforced  by  any  special  penalty. 
—  3)  This  provision  has  reference  to  the  remedy  against  the  drawer  and  the  indorsers,  which 
remedy  presupposes  a  protest  for  non-payment  to  have  been  made. 


51  Belgique:  Cod.  d.  coram.     Livre  I.     Titre  VIII.    Lettre  de  change. 

54.  Le  porteur  n'est  dispense  du  protet  faute  de  payement  ni  par  le  protet 
faute  d'acceptation,  ni  par  la  mort  ou  faillite  de  celui  sur  qui  la  lettre  de  change 
est  tiree. 

Dans  le  cas  de  faillite  de  I'accepteur  avant  I'echeance  le  porteur  peut  faire 
protester  et  exercer  son  recourse). 
Action  en  garantie. 

55.  Le  porteur  d'une  lettre  de  change  protestee  faute  de  payement  peut  exercer 
son  action  en  garantie :  Ou  individuellement  contre  le  tireur  et  chacun  des  endos- 
seurs;  —  Ou  collectivement  contre  les  endosseurs  et  le  tireur. 

La  meme  faculte  existe  pour  chacun  des  endosseurs  a  I'egard  du  tireur  et  des 
endosseurs  qui  le  precedent 2). 

56.  Si  le  porteur  exerce  le  recours  individuellement  contre  son  cedant,  il  doit, 
si  celui-ci  reside  dans  la  distance  de  cinq  myriametres,  le  citer  en  jugement  dans 
les  quinze  jours  qui  suivent  la  date  du  protet. 

L'assignation  contiendra  notification  du  protet. 

Ce  delai,  a  I'egard  du  cedant  domicilie  a  plus  de  cinq  mjTiametres  de  I'endroit 
ou  la  lettre  de  change  etait  payable,  sera  augmente  d'un  jour  par  cinq  myriametres, 
Les  fractions  de  moins  de  quatre  myriametres  ne  seront  pas  coraptees;  les  frac- 
tions de  quatre  myriametres  et  au-dessus  augmenteront  le  delai  d'un  jour. 

57.  Les  lettres  de  change  tirees  de  Belgique  et  payables  en  Europe  hors  du 
territoire  beige  etant  protestees,  les  tireurs  et  endosseurs  residant  en  Belgique 
seront  poursuivis  dans  les  delais  ci-apres. 

D'un  mois  pour  celles  qui  etaient  payables  en  Angleterre  et  dans  les  Etats 
limitrophes  de  la  Belgique;  de  deux  mois  pour  celles  qui  etaient  payables  dans  les 
autres  Etats,  soit  de  I'Europe,  soit  du  littoral  africain  et  asiatique  de  la  Mediterranee 
et  du  littoral  asiatique  de  la  mer  Noire ;  de  cinq  mois  pour  celles  qui  etaient  payables 
hors  d'Europe,  en  dcQa  des  detroits  de  Malaca  et  de  la  Sonde,  et  en  de9a  du  cap 
Horn;  de  huit  mois  pour  celles  qui  etaient  payables  au  dela  de  ces  detroits  et  au 
dela  du  cap  Horn.  Les  delais  ci-dessus  seront  doubles  pour  les  pays  d'outre-mer 
en  cas  de  guerre  maritime 3). 

58.  Si  le  porteur  exerce  son  recours  collectivement  contre  les  endosseurs  et 
le  tireur,  il  jouit,  a  I'egard  de  chacun  d'eux,  du  delai  determine  par  les  articles 
precedents. 

Chacun  des  endosseurs  a  le  droit  d'exercer  le  meme  recours,  ou  individuelle- 
ment ou  collectivement,  dans  le  meme  delai. 

A  leur  egard,  le  delai  court  du  lendemain  de  la  date  de  la  citation  en  justice 
ou  du  lendemain  du  jour  du  remboursement. 

59.  Apres  I'expiration  des  delais  ci-dessus:  Pour  la  presentation  de  la  lettre 
de  change  a  vue  ou  a  un  ou  plusieurs  jours,  ou  mois,  ou  usances  de  vue;  —  Pour 
le  protet  faute  de  payement;  —  Pour  I'exercice  de  Taction  en  garantie;  —  Le 
porteur  de  la  lettre  de  change  est  dechu  de  tons  ses  droits  contre  les  endosseurs*). 

Les  conventions  particulieres  recevront  neanmoins  leur  execution.  La  clause 
du  retour  sans  frais,  inseree  dans  I'effet  par  le  tireur,  dispense  le  porteur  de  I'obli- 
gation  de  faire  protester  la  lettre  et  d'intenter  dans  la  quinzaine  Faction  recursoire 
avec  notification  du  protet.  Toutefois,  le  porteur  est  tenu  d'informcr  du  non- 
payement  de  la  lettre,  dans  la  quinzaine  qui  suit  I'echeance,  ceux  contre  qui  il  veut 
conserver  son  recours,  et  ceux-ci  ont  la  meme  obligation  k  remplir  vis-a-vis  de  leurs 
garants,  dans  la  quinzaine  de  la  reception  de  I'avis. 

La  clause  du  retour  sans  frais  cmanee  d'un  endosseur  produit  ses  effets  vis-a-vis 
de  cet  endosseur  et  de  ceux  qui  le  suivent^). 

60.  Les  endosseurs  sont  egalement  dechus']|de'  toute  action  en  garantie  contre 
leurs  cedants  apres  les  delais  ci-dessus  prescrits,  chacun  en  ce  qui  le  concerne. 


*)  La  faillito  d'un  endosseur  ne  donne  pas  droit  au  recours.  —  2)  Quand  un  endosseur 
paie  le  porteur  il  est  subrogd  h  ses  droits.  —  ^)  Les  actions  rdcursoires  entre  Beiges,  memo 
pour  une  trait«  payable  h,  r6tranger  sont  soumises  au  d<^lai  de  quinzaine  (Com.  Vcrviers 
9  juillet  1885,  J.  des  Trib.  1885,  p.  1508).  —  *)  Le  cas  de  force  majeure  est  except<^.  —  ^)  La 
renonciation  au  bcn6fico  de  la  d^ch^ance  peut  6tre  tacite  aussi  bien  qu'expresse. 
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54.  The  holder  is  not  excused  from  making  protest  for  non-payment  either 
by  protest  for  non-acceptance,  or  by  the  death  or  bankruptcy  of  the  party  upon 
whom  the  bill,  is  drawii. 

In  the  case  of  bankruptcy  of  the  acceptor  before  maturity,  the  holder  can 
protest  the  bill  and  enforce  his  remedy i). 
Action  of  guarantee. 

55.  The  holder  of  a  bill  which  has  been  protested  for  non-payment  may  en- 
force his  action  upon  the  contract  of  guarantee:  either  individually  against  the 
drawer  and  each  of  the  mdorsers;  or  collectively  against  the  indorsers  and  drawer. 

Each  of  the  indorsers  has  the  same  power  as  against  the  drawer  and  previous 
indorsers^). 

56.  If  the  holder  enforces  his  remedy  individually  against  his  transferor,  he 
must  if  the  latter  resides  within  a  distance  of  five  myriameters  give  him  notice  of 
the  protest,  and  in  default  of  payment,  issue  a  summons  against  him  within  the 
fifteen  days  which  foUow  the  date  of  the  protest 

The  summons  must  contain  notice  of  the  protest. 

This  period,  in  the  case  of  a  transferor  domiciled  more  than  five  myriameters 
from  the  place  where  the  bill  was  payable,  is  increased  by  one  day  for  every  five 
myriameters.  Fractions  of  less  than  four  myi'iameters  are  not  reckoned;  frac- 
tions of  four  myriameters  and  upwards  increase  the  period  by  one  day. 

57.  When  bills  of  exchange  drawn  in  Belgium  and  payable  in  Europe  outside 
Belgian  territory  have  been  protested,  proceedings  must  be  taken  against  the 
drawers  and  indorsers  residmg  in  Belgium  Avithin  the  follo\ving  periods: 

One  month  in  the  case  of  bills  which  were  payable  in  England  or  in  countries 
bordering  on  Belgium;  two  months  in  the  case  of  bills  which  were  payable  in  other 
countries,  either  of  Em^ope,  or  of  the  African  or  Asiatic  coasts  of  the  Mediterranean, 
or  of  the  Asiatic  coast  of  the  Black  Sea;  five  months  in  the  case  of  bills  which  were 
payable  outside  Europe,  on  this  side  of  the  Straits  of  Malacca  and  Sunda,  and  on 
this  side  of  Cape  Horn ;  eight  months  in  the  case  of  bills  which  were  payable  beyond 
these  Straits  and  beyond  Cape  Horn.  The  periods  above  stated  are  doubled  in  the 
case  of  countries  beyond  the  seas  in  the  event  of  maritime  war^). 

58.  If  the  holder  enforces  his  remedy  collectively  against  the  indorsers  and 
the  drawer,  he  is  entitled,  as  regards  each  of  them,  to  the  period  determined  by 
the  preceding  Articles. 

Each  of  the  indorsers  has  the  right  to  enforce  the  same  remedy,  either  indivi- 
dually or  collectively,  within  the  same  period. 

in  their  case  the  time  runs  from  the  day  after  the  date  of  the  issue  of  the  sum- 
mons, or  from  the  day  after  the  date  of  repayment. 

59.  After  the  expiration  of  the  periods  stated  above:  For  presentment  of 
a  bill  of  exchange  at  sight,  or  at  one  or  more  daj^s  or  months  or  "usances"  after 
sight;  —  For  protest  for  non-payment;  —  For  enforcement  of  the  action  upon 
the  guarantee ;  —  The  holder  of  the  bill  of  exchange  is  divested  of  all  rights  against 
the  indorsers*). 

Special  agreements,  however,  shall  be  enforced.  The  clause  of  "return  without 
cost",  inserted  in  the  bill  by  the  drawer,  exempts  the  holder  from  the  obligation 
of  protesting  the  bill  and  commencing  within  fifteen  days  his  action  for  indemnity 
with  notice  of  protest.  Nevertheless  the  holder  is  bound  to  give  information  as  to 
the  non-payment  of  the  bill  in  the  fifteen  days  which  follow  its  maturity  to  those 
persons  against  whom  he  wishes  to  preserve  his  remedy,  and  the  latter  are  under 
the  same  obhgation  towards  their  guarantors,  wdthin  fifteen  days  of  the  receipt  of 
the  notice. 

The  clause  of  "return  without  cost"  proceedmg  from  an  indorser  operates 
as  against  such  indorser  and  those  subsequent  to  him^). 

60.  The  indorsers  are  similarly  divested  of  all  rights  of  action  on  the  guarantee 
against  their  transferors,  after  the  periods  above  prescribed,  each  so  far  as  such 
period  apphes  to  each. 

1)  The  banki-uptcy  of  an  indorser  does  not  entitle  a  party  to  any  remedy.  —  2)  When 
an  indorser  pays  the  holder  he  is  subrogated  to  his  rights.  —  3)  Actions  for  indemnity  between 
Belgian  subjects,  even  in  respect  of  a  draft  payable  abroad,  are  subject  to  the  time  limit  of 
fifteen  days  (Commercial  Covirt,  Verviers,  9th  July  1885.  J.  des  Trib.  1885  p.  1508).  —  *)  The 
case  of  iorce  majeure  is  excepted.  —  ^)  The  waiver  of  the  benefit  arising  from  such  derogation 
of  rights  may  be  implied  as  well  as  express. 
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61.  La  meme  decheance  a  lieu  contre  le  porteur  et  les  endosseurs,  k  I'^gard 
du  tireur  lui-meme,  si  ce  dernier  justifie  qu'il  y  avait  provision  a  I'echeance  de  la 
lettre  de  change.  Le  porteur,  en  ce  cas,  ne  conserve  d'action  que  contre  celui  sur 
qui  la  lettre  etait  tiree. 

62.  Les  effets  de  la  decheance  prononcee  par  les  trois  articles  precedents 
cessent  en  faveur  du  porteur  contre  le  tireur,  ou  contre  celui  des  endosseurs  qui, 
apres  I'expiration  des  delais  fixes  pour  le  protet,  la  notification  du  protet  ou  la  ci- 
tation en  jugement,  a  re^u  par  compte,  compensation  ou  autrement,  les  fonds 
destines  au  payement  de  la  lettre  de  change. 

63.  Independamment  des  formalites  prescrites  pour  I'exercice  de  Taction  en 
garantie,  le  porteur  d'une  lettre  de  change  protestee  faute  de  payement  pent,  en 
obtenant  la  permission  du  president  du  tribunal  de  commerce,  saisir  conserva- 
toirement  les  effets  mobiliers  des  tireurs,  accepteurs  et  endosseurs  i). 

§  12°    Des  protets. 

64  k  71.  (Abroges  et  remplaces  par  la  loi  du  10  juillet  1877  sur  les  protets.) 
Forme. 

Art.  1.  Les  protets  faute  d'acceptation  ou  de  payement  sont  faits  par  les 
huissiers. 

Dans  les  communes  ou  ne  reside  aucun  huissier,  ou  lorsque  les  huissiers  qui  y 
resident  sont  empeches,  les  agents  designes  par  le  gouvernement  font  les  protets 
faute  de  payement  des  effets  a  recouvrer  par  I'administration  des  postes. 

2.  Le  protet  doit  etre  fait:  Au  domicile  indique  sur  I'effet,  et,  a  defaut 
d'indication,  au  domicile  de  celui  par  qui  I'effet  est  payable  ou  a  son  dernier 
domicile  connu  dans  la  commune;  —  Au  domicile  des  personnes  indiquees  sur 
I'effet,  soit  par  le  tireur,  soit  par  les  endosseurs  pour  le  payer  au  besoin;  —  Au 
domicile  du  tiers  qui  a  accepte  par  intervention. 

En  cas  d'indication  fausse  de  domicile,  I'acte  constate,  le  cas  echeant,  que  le 
debiteur  n'a  pas  ete  trouve  dans  la  commune. 

3.  L'acte  du  protet  est  inscrit  a  sa  date  dans  un  carnet  a  souche.  II  est  attache 
sous  forme  d'allonge  k  I'effet  proteste. 

L'employe  des  postes  ou  I'huissier  qui  dresse  le  protet  laisse,  au  domicile  ou  cat 
acte  est  fait,  un  bulletin  exempt  de  la  formalite  du  timbre,  mentionnant  le  nom  et 
le  domicile  du  porteur  qui  aura  requis  le  protet,  le  nom  de  I'huissier  ou  de  l'em- 
ploye instrumentant  et  I'import  de  I'effet  proteste. 

S'il  n'est  trouve  personne  au  domicile  ou  l'acte  doit  etre  fait,  le  protet  le  con- 
stats et  il  n'est  pas  remis  de  bulletin. 

4.  L'acte  de  protet  enonce:  Le  montant  de  I'effet;  —  La  date  de  son 
echeance;  —  La  presence  ou  I'absence  de  celui  qui  doit  payer;  —  Les  motifs  du 
refus  d'accepter  ou  de  payer,  et  I'impuissance  ou  le  refus  de  signer;  —  L'accep- 
tation  et  le  payement  par  intervention;  —  Les  nom  et  prenoms  de  la  personne 
a  qui  le  bulletin  est  remis;  —  Les  droits  et  emoluments  per9us. 

La  souche  du  protet  reproduit  les  memes  enonciations  que  I'allonge  et,  de  plus, 
le  numero  de  I'effet  et  le  nom  de  celui  qui  I'a  remis. 

5.  Les  protets  faute  d'acceptation  ou  de  payement  peuvent  etre  remplaces, 
si  le  porteur  y  consent,  par  une  declaration  qui  constate  le  refus  de  la  personne  re- 
quise  d'accepter  ou  de  payer. 

La  declaration  du  refus  de  payement  doit  etre  faite  au  plus  tard,  la  veiUe  du 
dernier  jour  utile  pour  le  protet. 

6.  Les  declarations  prevues  par  I'article  precedent  sont  consignees  soit  sur 
I'effet,  soit  dans  un  acte  s6pare. 

Elles  sont  datees  et  signees  par  la  personne  requise  d'accepter  ou  de  payer. 
Elles  sont  enregistrees  dans  les  quatre  jours  de  leur  date. 
La  formalite  de  I'enregistrement  ne  sera  donnee  que  si  les  effets  sont  joints 
aux  declarations  faites  par  acte  separ6. 

7.  Ix's  declarations  faites  par  acte  scpare  rappellent  la  substance  de  I'effet 
pr^sente  soit  a  I'acceptation,   soit  au   payement. 

*)  C'est  une  application  de  Tart.  417  du  Code  de  Pr.  civ. 
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61.  The  holder  and  indorsers  suffer  the  same  loss  of  rights  as  against  the 
drawer  himself,  if  the  latter  proves  that  there  was  "provision"  at  the  time  when 
the  bill  fell  due.  The  holder  in  this  case  only  preserves  liis  right  of  action  against 
the  drawee. 

62.  The  effects  of  the  loss  of  rights  declared  by  the  three  preceding  Articles 
cease  in  favour  of  the  holder  and  against  the  drawer  or  against  any  one  of 
the  indorsers  who,  after  the  expiration  of  the  time  fixed  for  protest,  the  notice 
of  protest,  or  the  issue  of  the  summons,  has  received  on  account,  by  way  of  set-off, 
or  otherwise,  money  intended  for  payment  of  the  bill. 

63.  Independently  of  the  formaUties  prescribed  for  the  enforcement  of  the 
right  of  action  upon  the  guarantee,  the  holder  of  a  bill  which  has  been  protested 
for  non-payment,  may,  under  leave  of  the  President  of  the  Commercial  Court,  seize 
by  way  of  preservatory  execution  the  moveable  property  of  the  drawers,  acceptors 
and  indorsers  1). 

§  12.    Protests. 

64  to  71.  (Repealed  and  replaced  by  the  Law  of  the  10th  July  1877  on  protests.) 
Formalities. 

Art.  1.  Protests  for  non-acceptance  or  for  non-payment  shall  be  made  by 
bailiffs. 

In  parishes  in  which  no  bailiff  resides,  or  when  the  bailiffs  who  reside  there 
are  unable  to  act,  agents  appointed  by  the  Government  shall  make  protests  for 
non-payment  of  bills  to  be  collected  through  the  post, 

2.  The  protest  must  be  made :  At  the  domicile  stated  on  the  bill,  or,  in  default 
of  any  statement,  at  the  domicile  of  the  party  by  whom  the  instrument  is  payable, 
or  at  his  last  known  domicile  in  the  parish;  —  At  the  domicile  of  the  persons  men- 
tioned in  the  bill,  either  by  the  drawer  or  by  the  indorsers,  as  referees  in  case  of 
need;  —  At  the  domicile  of  a  third  person  who  has  accepted  for  honour. 

In  the  event  of  a  false  statement  of  domicile,  the  document  must  state,  if 
such  be  the  case,  that  the  debtor  has  not  been  found  in  the  parish. 

3.  The  document  of  protest  must  be  entered  at  its  proper  date  in  a  counter- 
foil book.    It  must  be  attached  in  the  form  of  an  allonge  to  the  protested  bill. 

The  post  office  official  or  the  bailiff  who  draws  up  the  protest  shall  leave  at 
the  domicile  where  such  document  is  drawn  up,  a  paper  which  shall  not  require 
any  stamp,  stating  the  name  and  domicile  of  the  holder  who  has  required  the  pro- 
test, and  the  name  of  the  bailiff  or  of  the  official  who  has  drawn  up  the  document, 
and  the  purport  of  the  protested  instrument. 

If  no  one  is  found  at  the  domicile  at  which  the  document  must  be  drawn  up 
the  protest  states  such  fact  and  no  paper  is  delivered, 

4.  The  document  of  protest  must  set  out:  The  amount  of  the  instrument;  — 
The  date  of  its  maturity ;  —  The  presence  or  absence  of  the  party  liable  to  pay ;  — 
The  grounds  of  the  refusal  to  accept  or  to  pay,  and  the  inabihty  or  refusal  to  sign ; 
—  The  acceptance  and  payment  for  honour;  —  The  Christian  and  surnames  of 
the  person  to  whom  the  paper  is  deUvered;  and  the  fees  and  remuneration  taken. 

The  counterfoil  of  the  protest  must  reproduce  the  same  statements  as  the 
allonge,  and  also  the  number  of  the  instrument,  and  the  name  of  the  person  who 
has  delivered  it, 

5.  There  may  be  substituted  for  protests  for  non-acceptance  or  non-pay- 
ment, if  the  holder  consents,  a  declaration  formally  stating  the  refusal  of  the  person 
required  to  accept  or  to  pay. 

The  declaration  of  the  refusal  to  pay  must  be  made  at  latest  the  day  before 
the  last  day  available  for  the  protest. 

6.  The  declarations  for  which  provision  is  made  by  the  preceding  Article  must 
be  recorded  either  on  the  instrument,  or  in  a  separate  document. 

They  must  be  dated  and  signed  by  the  person  required  to  accept  or  to  pay. 
They  must  be  registered  within  four  days  of  their  date. 
The  formality  of  registration  shall  only  be  required  if  the  instruments  are 
joined  to  the  declarations  made  by  separate  document. 

7.  The  declarations  made  by  separate  document  shall  recite  the  substance 
of  the  instrument  presented  either  for  acceptance  or  for  payment. 

1)  This  is  an  application  of  Article  417  of  the  Code  of  Civil  Procedure. 
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8.  L'acceptation  ou  le  payement  par  intervention  peuvent  etre  constates 
dans  les  formes  determin^es  par  les  articles  6  et  7. 

9.  Les  feuillets  des  carnets  d'actes  de  protet  sont  timbres  au  droit  de  45  cen- 
times et  numerotes  a  la  presse. 

L'huissier  fait  prealablement  parapher  les  souches  par  un  membre  du  tribunal 
de  commerce  du  ressort.  Le  paraphe  peut  etre  remplace  par  une  estampille  approuvee 
par  ce  tribunal.  Les  souches  sont  communiquees  aux  preposes  de  I'enregistrement, 
k  toute  requisition. 

Les  souches  des  carnets  des  agents  des  postes  sont  paraphees  ou  estampillees 
par  les  fonctionnaires  que  le  ministre  des  travaux  publics  designe. 

10.  Les  carnets  a  protets  sont  delivres  exclusivement  par  I'administration 
du  timbre. 

Des  arretes  royaux  reglent  la  forme  et  fixent  le  prix  de  ces  carnets. 

11.  Les  emoluments  des  agents  des  postes  ne  peuvent  pas  depasser  1  fr.  50  c. 
par  protet. 

Les  emoluments  des  huissiers  sont  de  2  francs  pour  le  protet  simple  a  un  seul 
domicile. 

Si  le  protet  doit  etre  fait  a  plus  d'un  domicile,  il  n'est  per9u  que  1  franc  pour 
chaque  domicile  en  sus. 

Un  feuiUet  distinct  est  employe  pour  chaque  domicile  ou  le  protet  est  fait. 

12.  Les  actes  de  protet  doivent  etre  enregistres  dans  les  quatre  jours. 

Droit  d'enregistrement. 

13.  Le  droit  d'enregistrement  de  ces  actes  est  fixe  comme  il  suit: 

Effets  de  moins  de  500  francs fr.  —  50 

—  de  500  a  2000  francs  exclusivement  .    .    .     ,,    1  ,, 

—  de  2000  k  10,000  francs  exclusivement    .    T    ,,    2  ,, 

—  de  10,000  francs  et  plus      ,,3  ,, 

II  est  per9u  pour  chaque  feuiUet  employe. 

Le  meme  droit  d'enregistrement  est  applicable  aux  declarations.  Lorsqu'elles 
sont  ecrites  sur  papier  non  timbre,  elles  sont  soumises  au  timbre  extraordinaire 
ou  au  visa  pour  timbre  dans  le  delai  fixe  a  I'article  6. 

14.  Le  protet  n'est  pas  porte  au  tableau  dresse  en  execution  de  I'article  443 
du  code  de  commerce  (loi  du  18  avril  1851)  si  l'huissier  ou  I'agent  des  postes  qui 
a  dresse  I'acte  de  protet  atteste,  par  ecrit,  au  receveur  de  I'enregistrement,  que 
I'effet  a  ete  paye. 

Cette  attestation  est  delivree  sur  papier  libre;  elle  ne  peut  pas  etre  refusee  au 
debiteur  qui  a  paye  I'effet. 

15.  Le  gouvernement  est  autorise,  pour  les  localites  ou  il  le  juge  utile  et  dans 
les  limites  a  determiner  par  lui,  a  permettre  aux  huissiers  et  aux  agents  des  postes 
de  deroger,  k  I'egard  des  actes  de  protet,  aux  dispositions  de  I'article  1037  du  code 
de  procedure  civile i). 

16.  La  presente  loi  entrera  en  vigueur  le  l^""  septembre  1877. 

17.  iSeront  abroges,  a  partir  de  la  meme  date:  1°  La  loi  du  28  mars  1870  sur 
les  protets;  —  2°  Le  §  12  de  la  premiere  section  (art.  64  a  71)  de  la  loi  du  20  mai 
1872  sur  la  lettre  de  change;  —  3°  Les  articles  4,  5,  6  et  7  et  le  §  1  de  I'article  8 
de  la  loi  du  12  raai  1876  sur  I'encaissement  des  effets  de  commerce  par  la  poste. 

§  13°    Du  rechangc. 
Retralte. 

72.  Le  rechange  s'effectue  par  une  retraite. 

73.  La  retraite  est  une  nouvelle  lettre  de  change  au  moyen  de  laquelle  le 
porteur  se  rembourse,  sur  le  tireur  ou  sur  I'un  des  endosseurs,  du  principal  de  la 
lettre  protestee,  de  ses  frais  et  du  nouveau  change  qu'il  paye. 

74.  Le  rechange  se  regie,  dans  les  rapports  du  porteur  ou  d'un  endosseur 
avec  le  tireur,  par  le  cours  du  change  du  lieu  ou  la  lettre  6tait  payable  sur  le  lieu 
d'oii  ellc  a  6te  tiree. 

Dans  aucun  cas,  le  tireur  n'est  tenu  de  payer  un  cours  plus  61ev6. 

*)  Art.  1037  c.  de  proc.  civ.  defend  Ls  significations  pendant  les  heures  de  la  nuit. 
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8.  Acceptance  or  payment  for  honour  may  be  formally  stated  in  the  manner 
specified  by  Articles  6  and  7. 

9.  The  leaves  of  the  books  of  documents  of  protest  shall  be  stamped  with 
a  duty  of  45  centimes  and  numbered  in  print. 

The  baihff  shall  first  cause  the  counterfoils  to  be  initialled  by  a  member  of 
the  Commercial  Court  of  the  district.  For  the  initialling  there  may  be  substituted 
a  stamp  approved  by  such  Court.  The  counterfoils  must  be  produced  before  the 
registration  officers  whenever  required. 

The  counterfoils  of  the  books  of  the  post  office  officials  shall  be  initialled  or 
stamped  by  the  officers  whom  the  Minister  of  Public  Works  shall  appoint. 

10.  The  protest  books  shall  be  dehvered  exclusively  by  the  stamping  authorities. 

Orders  of  the  King  shall  regulate  the  form  and  fix  the  price  of  such  books. 

11.  The  remuneration  of  post  office  officials  may  not  exceed  1  franc  50  cen- 
times for  each  protest. 

The  remuneration  of  bailiffs  shall  be  two  francs  for  a  single  protest  at  one 
domicile. 

If  the  protest  requires  to  be  made  at  more  than  one  domicile,  there  shall  only 
be  collected  one  franc  for  each  additional  domicile. 

A  separate  sheet  shall  be  used  for  each  domicile  at  which  the  protest  is  made. 

12.  Documents  of  protest  must  be  registered  within  four  days. 

Registration  fees. 

13.  The  registration  fee  for  such  documents  shall  be  fixed  as  follows; 
Instruments  of  less  than  500  francs fr.  — .50 

,,  of  from  500  to  2000  francs  exclusive    .    .    ,,      1. — 

„  of  from  2000  to  10,000  francs  exclusive  .    ,,      2. — 

,,  of  10,000  francs     and  upwards ,,      3. — 

It  shall  be  collected  for  each  sheet  used. 

The  same  registration  fee  is  apphcable  to  the  declarations.  AMien  they  are 
WTitten  on  unstamped  paper  they  are  liable  to  the  special  stamp  apphed  after 
execution  or  to  the  certificate  in  lieu  of  payment  of  stamp  duty  within  the  period 
fixed  by  Article  6. 

14.  The  protest  need  not  be  inserted  in  the  return  dra-\vn  up  in  pursuance 
of  Article  443  of  the  Commercial  Code  (Law  of  the  18th  April  1851)  if  the  baihff  or 
post  office  official  who  has  drawn  up  the  document  of  protest  certifies  in  waiting 
to  the  registration  officer  that  the  instrument  has  been  paid. 

Such  certificate  must  be  dehvered  on  stamped  paper;  it  may  not  be^  refused 
to  a  debtor  wiio  has  paid  the  instrument. 

15.  The  Government  is  authorised,  in  the  case  of  districts  where  it  thinks 
advisable  and  within  hmits  to  be  determined  by  it,  to  allow  baihffs  and  post  office 
officials  to  derogate,  as  regards  documents  of  protest,  from  the  provisions  of  Ar- 
ticle 1037  of  the  Code  of  Civil  Procedurei). 

16.  The  present  Law  shall  come  into  force  on  the  1st  September  1877. 

17.  There  shall  be  repealed,  as  from  the  same  date :  1 .  The  Law  of  the  28th  March 
1870  relating  to  protests;  —  2.  §  12  of  the  first  Section  (Articles  64  to  71)  of  the 
Law  of  the  20th  May  1872  relating  to  bills  of  exchange;  —  3.  Articles  4,  5,  6,  and  7, 
and  §  1  of  Article  8  of  the  Law  of  the  12th  May  1876  relating  to  the  cashing  of 
negotiable  instruments  by  the  post  office. 

§  13.    Re-exchange. 
Cross  bill  (Re-draft). 

72.  Re-exchange  is  effected  by  a  cross  biU  (re-di'aft). 

73.  The  cross  bill  is  a  new  bill  of  exchange  by  means  of  which  the  holder 
repays  himself  at  the  hands  of  the  drawer  or  one  of  the  indorsers  the  principal 
of  the  bill  which  has  been  protested,  his  expenses,  and  the  new  payment  on  the 
exchange  which  he  makes. 

74.  Re-exchange  is  regulated,  as  between  the  holder  or  an  indorser  and  the 
drawer,  by  the  rate  of  exchange  between  the  place  where  the  bill  w-as  payable  and 
the  place  where  it  w^as  drawTi. 

In  no  case  is  the  drawer  bound  to  pay  a  higher  rate. 

1)  Art.  1037  of  the  Code  of  Civil  Procedure  prohibits  service  of  notices  during  night  hours. 
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II  se  regie,  dans  les  rapports  du  porteur  avec  I'un  des  endosseurs,  par  le  cours 
du  change  du  lieu  ou  la  lettre  etait  payable  sur  le  lieu  ou  elle  a  ete  endossee. 

Enfin,  il  se  regie,  dans  les  rapports  des  endosseurs  entre  eux,  par  le  cours  du 
change  du  lieu  ou  I'endosseur  qui  tire  la  retraite  a  negoci6  la  lettre  primitive,  sur 
le  lieu  d'ou  elle  a  ete  negociee  par  celui  sur  qui  le  remboursement  s'effectue.  — 
L.  30  d6c.  1867. 

75.  La  retraite  est  accompagnee  d'un  compte  de  retour. 

Compte  de  retour. 

76.  Le  compte  de  retour  comprend:  Le  principal  de  la  lettre  de  change 
protestee ;  —  Les  frais  de  protet  et  autres  frais  legitimes,  tels  que  commission  de 
banque,  courtage,  timbre  et  ports  de  lettres. 

II  enonce  le  nom  de  celui  sur  qui  la  retraite  est  faite  et  le  prix  du  change  auquel 
elle  est  negociee. 

II  est  certifie  par  deux  agents  de  change. 

Dans  les  heux  ou  il  n'y  a  pas  d'agent  de  change,  il  est  certifie  par  deux  commer- 
9ant8. 

II  est  accompagne  de  la  lettre  de  change  protestee,  du  protet  ou  d'une  expe- 
dition de  I'acte  du  protet. 

Dans  le  cas  ou  la  retraite  est  faite  sur  I'un  des  endosseurs,  elle  est  accompagnee, 
en  outre,  d'un  certificat  qui  constate  le  cours  du  change  du  lieu  ou  la  lettre  de  change 
ctait  payable  sur  le  lieu  d'ou  elle  etait  tiree.  —  L.  30  dec.  1867. 

77.  II  ne  peut  etre  fait  plusieurs  comptes  de  retour  sur  une  meme  lettre  de 
change. 

Ce  compte  de  retour  est  rembourse  d'endosseur  k  endosseur  respectivement, 
et  definitivement  par  le  tireur. 

78.  Les  rechanges  ne  peuvent  etre  cumules.  Chaque  endosseur  n'en  supporte 
qu'im  seul,  ainsi  que  le  tireur. 

79.  L'interet  du  principal  de  la  lettre  de  change  protestee  faute  de  payement 
est  du  a  compter  du  jour  du  protet. 

80.  L'interet  des  frais  de  protet,  rechange  et  autres  frais  legitimes  n'est  du 
qu'a  compter  du  jour  de  la  demande  en  justice. 

81.  II  n'est  point  du  de  rechange  si  le  compte  de  retour  n'est  pas  accompagne 
des  certificats  d'agents  de  change  ou  de  commer9ant8  prescrits  par  I'article  76. 

§  14°    De  la  prescription. 

82.  Toutes  actions  relatives  aux  lettres  de  change  se  prescrivent  par  cinq 
ans,  a  compter  du  surlendemain  de  I'echeance  ou  du  jour  de  la  derniere  poursuite 
judiciaire,  s'il  n'y  a  eu  condamnation  ou  si  la  dette  n'a  ete  reconnue  par  acte  separe 

Neanmoins,  les  pretendus  debiteurs  seront  tenus,  s'ils  en  sont  requis  d'affir- 
mer  sous  serment  qu'ils  ne  sont  plus  redevables,  et  leurs  veuves,  heritiers  ou  ayants 
cause,  qu'ils  estiment  de  bonne  foi  qu'il  n'est  plus  rien  du. 

La  prescription,  en  ce  qui  concerne  les  lettres  a  vue  ou  h  un  certain  delai  de 
vue  dont  I'echeance  n'a  pas  ete  fixee  par  la  presentation,  commence  a  partir  de  I'ex- 
piration  du  delai  fixe  par  I'article  51  pour  la  presentation  au  tire. 

Section  II.      Du  billet  a  ordre. 

83.  Toutes  les  dispositions   relatives  aux   lettres  de  change  et  concemant: 
L'echeance;  —  L'endossement ;  —  La  solidarite;  —  L'aval;  —  Le  payement 

par  intervention;  —  Le  protet;  —  Les  devoirs  et  droits  du  porteur;  —  Le  rechange 
et  les  interets;  —  La  prescription  sont  applicables  aux  billets  a  ordre. 

84.  Le  billet  a  ordre  est  date. 

II  enonce:  —  La  somme  a  payer;  —  Le  nom  de  celui  k  I'ordre  de  qui  il  est 
Bouscrit;  —  L'cpoque  a  laquelle  le  payement  doit  s'effectuer. 
A  defaut  d'indication  d'epoque,  le  billet  est  payable  a  vue. 
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It  is  regulated  as  between  the  holder  and  one  of  the  indorsers  by  the  rate  of 
exchange  between  the  place  where  the  bill  was  payable  and  the  place  where  it 
was  indorsed. 

Lastly  it  is  regulated  as  between  the  indorsers  mutually  by  the  rate  of  exchange 
between  the  place  Avhere  the  indorser  who  draws  the  cross  bill  negotiated  the  original 
bill,  and  the  place  where  it  was  negotiated  by  the  party  at  whose  hands  repayment 
is  effected.  —  Law  of  the  30th  December  1867. 

75.  The  cross  bill  is  accompanied  by  an  account  of  the  expenses  of  the  return. 

Account  of  expenses  of  return. 

76.  The  account  of  the  expenses  of  the  return  includes:  The  principal  of  the 
protested  bill ;  —  The  expenses  of  protest  and  other  lawful  expenses,  such  as  banking 
commission,  brokerage,  stamp  and  postage. 

It  sets  out  the  name  of  the  party  on  whom  the  cross  bill  is  drawn,  and  the 
rate  of  exchange  at  which  it  is  negotiated. 
It  is  verified  by  two  stockbrokers. 
In  places  where  there  is  no  stockbroker,  it  is  verified  by  two  merchants. 

It  is  accompanied  by  the  protested  bill,  the  protest,  or  a  copy  of  the  document 
of  protest. 

In  the  event  of  the  cross  bill  being  draAvn  upon  one  of  the  indorsers,  it  is  accom- 
panied in  addition  by  a  certificate  which  formally  states  the  rate  of  exchange  between 
the  place  where  the  bill  was  payable  and  the  place  where  it  was  drawn.  —  Law 
of  the  30th  December  1867. 

77.  There  cannot  be  several  accounts  of  expenses  of  the  return  on  one  and 
the  same  bill. 

This  account  of  expenses  of  the  return  is  repaid  from  indorser  to  indorser 
respectively,  and  finally  by  the  drawer. 

78.  The  re-exchanges  cannot  be  cumulative.  Each  indorser  is  liable  for  one 
only,  and  likewise  the  drawer. 

79.  Interest  on  the  principal  of  a  bill  of  exchange  which  has  been  protested 
for  non-payment  is  calculated  from  the  day  of  the  protest. 

80.  Interest  on  the  expenses  of  protest,  re-exchange,  and  other  lawful  expenses 
is  only  calculated  from  the  day  of  the  issue  of  the  summons. 

81.  Re-exchange  is  not  payable  unless  the  account  of  expenses  of  the  return 
is  accompanied  by  the  certificates  of  stockbrokers  or  of  merchants  prescribed  by 
Article  76. 

§  14.    Prescription. 

82.  All  actions  in  respect  of  bills  of  exchange  are  barred  by  prescription  after 
five  years,  calculated  from  the  second  day  after  maturity,  or  from  the  day  of  the 
last  judicial  proceeding,  unless  there  has  been  judgment,  or  the  debt  has  been  in- 
dependently acknowledged. 

The  alleged  debtors  will  be  none  the  less  bound,  if  they  are  so  requested,  to 
state  upon  oath  that  they  are  no  longer  indebted;  and  their  widows,  heirs,  or  assigns, 
that  they  believe  in  good  faith  that  there  is  no  longer  anything  due. 

In  the  case  of  bills  at  sight,  or  at  a  certain  time  after  sight,  the  maturity  of 
which  has  not  been  fixed  by  presentment,  prescription  begins  to  run  from  the 
expiration  of  the  time  fixed  by  Article  51  for  presentment  to  the  drawee. 

Section  IL     Promissory  notes. 

83.  All  provisions  having  reference  to  bills  of  exchange,  and  concerning:  The 
maturity;  —  Indorsement;  —  The  joint  and  several  liability;  —  The  underwTiting ;  — 
Payment  for  honour;  —  Protest;  —  The  rights  and  duties  of  the  holder;  —  The 
re-exchange  and  interest ;  —  And  prescription  —  are  applicable  to  promissory  notes. 

84.  A  promissory  note  is  dated. 

It  sets  out :  The  sum  to  be  paid ;  —  The  name  of  the  person  to  whose  order 
it  is  made;  —  The  time  at  which  payment  must  be  effected. 
If  the  time  is  not  specified,  the  note  is  payable  at  sight. 
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Cheques. 

20  juin  1873.  —  Loi  sur  les  cheques  et  autres  mandats  de  payement  et  offres 

reellesi). 


DMinition. 

1.  §  1.  Les  cheques,  les  bons  ou  mandats  de  virement,  les  accreditifs,  les 
billets  de  banque  a  ordre  et  gen^ralement  tous  titres  a  un  payement  au  comptant 
et  k  vue  sur  fonds  disponibles,  sont  exempts  du  droit  de  timbre. 

2.  Ces  dispositions  sont  signees  par  le  tireur  et  portent  I'indication  du  lieu 
et  du  jour  ou  elles  sont  faites. 

Elles  peuvent  etre  nominatives  ou  au  porteur,  ou  transmissibles  par  voie  d'en- 
dossement,  meme  en  blanc, 

3.  La  loi  du  20  mai  1872  sur  la  lettre  de  change  est  apphcable  a  ces  titres, 
en  ce  qui  concerne  la  garantie  solidaire  du  tireur  et  des  endosseurs,  I'aval,  I'inter- 
vention,  la  perte  du  titre,  le  protet  faute  de  payement,  la  declaration  constatant 
le  refus  de  payement,  Taction  en  garantie  et  la  prescription. 

D61al  pour  le  payement. 

4.  Le  payement  doit  etre  reclame  dans  les  trois  jours,  y  compris  le  jour  de  la 
date,  si  la  disposition  est  faite  de  la  place  ou  elle  est  payable,  et  dans  les  six  jours, 
y  compris  le  jour  de  la  date,  si  elle  est  tiree  d'un  autre  lieu. 

A  defaut  d'indication  du  lieu,  la  disposition  est  cense  faite  de  la  place  ou  elle 
est  payable. 

Le  titulaire  ou  porteur  qui  n'en  reclame  pas  le  payement  dans  ces  delais  perd 
son  recours  contre  les  endosseurs ;  il  perd  aussi  son  recours  contre  le  tireur,  si  la  pro- 
vision a  peri  par  le  fait  du  tir6  apres  les  dits  delais. 

Amende. 

5.  Le  tireur  qui  emet  une  disposition  non  datee  ou  revetue  d'une  fausse  date, 
ou  qui,  par  une  contre-lettre,  altere  le  caractere  de  la  disposition,  est  passible  d'une 
amende  egale  a  10%  de  la  somme  exprimee. 

Celui  qui  dispose  sans  provision  prealable  est  passible  de  la  meme  amende, 
sans  prejudice  de  I'application  des  lois  penales,  s'il  y  a  lieu. 

6.  Les  offres  reelles  peuvent  etre  faites  en  billets  de  la  Banque  Nationale, 
aussi  longtemps  qu'ils  sont  payables  a  vue  en  monnaie  legale. 

Cette  faculte  cesserait  de  plein  droit  d'exister,  si  les  billets  de  la  Banque  Natio- 
nale n'etaient  plus  admis  en  payement  dans  les  caisses  de  I'Etat. 


Titre  X.    Des  assurances  en  g^n^ral. 

[Partie  revis6e.] 
Loi  du  11  juin  1874  (Moniteur  du  14  juin). 

Oeniralites. 
Le  contrat  d'assurance  est  bilateral  (art.  1102  Code  civ.)  et  aledtoire  (art.  1104  et  1964). 
Les  polices  forment  la  loi  dos  parties  et  doivent  Ctre  interpr6t6e3  de  boruie  foi.     Ce  contrat 
n'a  rien  de  solennel.     II  est  compris  dans  les  contrats  al6atoires:  avec  le  pr6t  k  grosse  aven- 
ture,  le  jeu  et  pari  et  le  contrat  de  rente  viag^re;  art.  1964  s.     Code  civ. 

Elles  contiennent  souvent  uno  clause  compromissoire  constituant  arbitres  pour  juger 
le  diff6rend.  Parfois  les  80ci6t«is  d'assurances  sont  frapp6e8  de  taxes  communales.  Elles  ne 
peuvent  Hre  r6clam6e8  aux  eiasurds  par  I'assurour.  (Trib.  Liege  8  mars  1876  CI.  de  Bonjeau 
XXV.  828).  Les  agents  d'assurances  reprdsentent  juridiquement  les  compagnies  et  les  contrats 
faita  valablement  avec  eux  engagont  celles-ci. 

L'acte  d'assurance,  k  regard  de  I'assurd,  p)eut  dtre  soit  civil  soit  commercial,  selon  la 
quality   de   I'assurd.      A   regard   de   I'assureur   la  r6p6tition  habituelle  des  actes  d'assurance 

1)   Publi6e  avec  notes  par  Oulif  dans  I'Annuaire  do  k-gislation  6trangere  1873  p.  367—368. 
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Cheques. 

20th  June  1873.  —  Law  relating  to  cheques  and  other  orders  for  payment  and 

legal  tender^). 


Definition. 

1.  §  1.  Cheques,  orders  or  authorities  for  assignments  of  debt,  credit  notes, 
bankers'  notes  to  order,  and  in  general,  all  documents  entitling  their  holder  to  receive 
a  payment  in  cash  and  at  sight  out  of  available  funds,  are  exempt  from  stamp 
duties. 

2.  Such  orders  must  be  signed  by  the  drawer  and  specify  the  place  and  day 
on  which  they  are  made. 

They  may  be  to  the  order  of  a  named  individual,  or  to  bearer,  or  transferable 
by  indorsement,  even  in  blank. 

3.  The  Law  of  the  20th  May  1872  relating  to  bills  of  exchange  shall  be  appUcable 
to  such  instruments  so  far  as  concerns  the  Joint  and  several  guarantee  of  the  drawer 
and  of  the  indorsers,  the  underwriting,  acceptance  or  payment  for  honour,  loss 
of  the  instrument,  protest  for  non-payment,  declaration  setting  forth  the  refusal 
of  payment,  action  on  the  guarantee,  and  prescription. 

Time  for  payment. 

4.  Payment  must  be  demanded  within  three  days,  including  the  day  of  the 
date,  if  the  order  emanates  from  the  place  where  it  is  payable,  and  within  six  days, 
including  the  day  of  the  date,  if  it  is  drawn  in  another  place. 

If  no  place  is  specified,  the  order  is  deemed  to  have  been  made  in  the  place 
where  it  is  payable. 

A  party  entitled  or  holder  who  does  not  demand  payment  thereof  within  such 
periods  loses  his  remedy  against  the  indorsers;  he  also  loses  his  remedy  against 
the  drawer,  if  the  "provision"  has  been  lost  by  the  act  of  the  drawee  after  the  said 
periods. 

Fine. 

5.  A  drawer  who  issues  an  order  which  is  not  dated  or  wrongly  dated,  or  who 
by  a  private  arrangement  alters  the  character  of  the  order  shall  be  liable  to  a  fine 
equal  to  10%  of  the  sum  stated. 

A  person  who  draws  an  order  wdthout  previous  "provision"  shall  be  liable 
to  the  same  fine,  without  prejudice  to  the  apphcation  of  the  criminal  law,  if  there 
is  occasion  therefor. 

6.  Tender  may  be  made  in  notes  of  the  National  Bank  so  long  as  the  latter 
are  payable  at  sight  in  lawful  money. 

This  right  will  cease  to  exist  by  operation  of  law  if  the  notes  of  the  National 
Bank  cease  to  be  accepted  as  payment  by  the  Government. 


Title  X.    Insurances  in  general. 

[Revised  portion.] 
Law  of  the  11th  June  1874  (Gazette  of  the  14th  June). 

Oeneral  observations. 

The  contract  of  insurance  is  bilateral  (Art.  1 102  Civil  Code)  and  aleatory  (Art.  1 104  and  1964). 
The  policies  constitute  the  law  to  which  the  parties  are  subject  and  must  be  construed  in  good 
faith.  Such  contract  has  no  formal  requirements.  It  comes  under  the  heading  of  aleatory  con- 
tracts: with  loan  on  bottomry,  gaming  and  wagering,  and  the  contract  of  life  annuities;  Art. 
1964  et  seq.  Civil  Code. 

Policies  frequently  contain  an  arbitration  clause,  appointing  arbitrators  to  decide  any  dif- 
ference. Sometimes  insurance  companies  are  subjected  to  parochial  taxes.  These  cannot  be  re- 
claimed from  the  assured  by  the  insurer.  (Court  of  Liege  8th  March  1876  CI.  de  Bonjeau  XXV. 
828.)  The  insurance  agents  legally  represent  the  companies,  and  contracts  validly  made  with 
them  bind  the  latter. 

The  insurance  transaction  as  regards  the  assured  may  be  either  civil  or  commercial,  accord- 
ing to  the  quality  of  the  assured.    As  regards  the  insurer  the  habitual  repetition  of  insurance 

1)  Published  with  notes  by  Oulif  in  the  Annual  of  Foreign  Legislation  1873  p.  367 — 368. 
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lui  donne  la  qualite  de  commer9ant,  si  bien  entendue,   rassurance  est  a  prime  (art.  2  de  la  loi 
du  15  dec.  1872  ci-dessus). 

La  loi  du  11  juin  1874  s' applique  aux  assurances  maritimes  pour  autant  que  la  nature  des 
dispositions  n'y  mette  point  d'obstacle. 

Conflits  de  Lois. 

L'assiu-ance  est  regie  par  la  lex  loci  contractus.  L'assiu-^  doit  observer  la  loi  beige  meme 
a  r^tranger  si  le  contrat  est  conclu  en  Belgique  avec  des  Beiges  (Brux.  21  mai  1866,  B.  J. 
1867,  456). 

Chapitre  I.     Dispositions  generales. 

Definition. 

Art.  1.  L'assurance  est  un  contrat  par  lequel  I'assureur  s'oblige,  moyennant 
une  primei),  a  indemniser  I'assure^)  des  pertes  ou  dommages  qu'eprouverait  celui-ci 
par  suite  de  certains  evenements  fortuits  ou  de  force  majeure. 

Le  profit  espere  peut  etre  assur6  dans  les  cas  prevus  par  la  loi 3). 

2.  Les  associations  d'assurances  mutuelles  sont  regies  par  leurs  reglements, 
par  les  principes  generaux  du  droit  et  par  les  dispositions  du  present  titre,  en  tant 
qu'elles  ne  sont  point  incompatibles  avec  ces  sortes  d'assurances*). 

EUes  sont  representees  en  justice  par  leurs  directeurs. 

Assurances  sur  le  transport. 

3.  Les  dispositions  du  present  titre,  auxquelles  il  n'est  point  deroge  par  des 
articles  speciaux,  sont  applicables  aux  assurances  maritimes,  ainsi  qu'aux  assu- 
rances sur  le  transport  par  terre,  rivieres  et  canaux. 

Chapitre  II.     Des  personnes  qui  peuvent  faire  assurer.^) 

4.  Un  objet  peut  etre  assure  par  toute  personne  ayant  interet  a  sa  conservation, 
h.  raison  d'un  droit  de  propriete  ou  autre  droit  reel  ou  a  raison  de  la  responsabilite 
a  laqueUe  elle  se  trouve  engagee  relativement  a  la  chose  assuree. 

5.  L'assurance  peut  etre  contractee  pour  compte  d'autrui  en  vertu  d'un  man- 
dat  general  ou  special  ou  meme  sans  mandat. 

Les  effets  en  sont  regies  en  ce  dernier  cas  par  les  dispositions  relatives  a  la 
gestion  d'affaires 6). 

S'il  ne  resulte  pas  de  l'assurance  qu'elle  est  faite  pour  compte  d'un  tiers,  I'assure 
est  cense  avoir  contracte  pour  lui-meme. 

6.  Un  creancier  peut  faire  assurer  la  solvabilite  de  son  debiteur;  I'assureur 
pourra  se  prevaloir  du  benefice  de  discussion,  sauf  convention  contraire. 

Les  creanciers  saisissants  ou  nantis  d'un  gage  et  les  creanciers  privilegies  et 
hypothecaires  peuvent  faire  assurer  en  leur  nom  personnel  les  biens  affectes  au 
payement  de  leurs  creances. 

Dans  ce  cas,  I'indemnite  due  a  raison  du  sinistre  est  subrogee  de  plein  droit, 
a  leur  egard,  aux  biens  assures  qui  formaient  leur  gage^). 

1)  Cette  df^finition  n'exclut  nullement  les  assurances  mutuelles  ou  il  n'y  a  pas  de  prime. 
II  faut  un  interet  de  I'assur^  k  la  conservation  de  la  cliose,  sinon  il  y  a  pari  et  non  assurance. 
2)  Ou  un  b6n6ficiaire.  —  3)  En  principe  le  profit  esp6r6  ne  peut  f'tre  objet  d'assurance  parce 
qu'on  ne  peut  assurer  que  les  biens  moubles  ou  non  qui  sont  ^valuables  ou  dont  la  valeur  peut 
etre  aisement  d^finie.  —  *)  Les  entreprises  d'assurances  mutuelles  terrostres  ne  sont  pas  com- 
merciales.  II  y  a  contro  verse  sur  les  assurances  maritimes  mutuelles.  On  entend  par  assu- 
rance mutuello  celle  dans  laquelle  les  contractants  sont  r6ciproquement  assureurs  et  assures. 
—  6)  La  prime  d'assurance  est  un  acte  d'administration  il  faut  done  pouvoir  contractor  pour 
I'offectuer.  —  «)  C'est-i-dire  que  le  maitre  de  la  chose  assur6e  doit  remplir  les  engagements 
pris  par  le  g6rant  d'affaires  on  son  nom,  I'indenniisor  de  ses  engagements  personnels  et  rem- 
bourser  toutes  ses  d6pen8es  utiles  (art.  1375  du  Code  civ.).  Cot  article  no  modifie  en  rien  les 
usages  relatifs  k  la  clause  ,,pour  compte  de  qui  il  appartiendra"  suivant  lesquels  I'indemnite 
d'assurance  est  due  au  titulaire  dos  droits  h  la  marchandiso,  par  exomplo  le  porteur  du  con- 
naissement.  —  «)  Les  creanciers  privil6gi6s  doivcnt  se  faire  connaitre  a  I'assureur  par  une 
opposition  ou  une  notification.  Faute  do  quoi,  I'assureur  paiorait  valablement  a  I'assurtS  (art.  10 
do  la  loi  hyp.  de  1851).  La  prescription  de  3  ans  6tahlie  par  I'article  32  de  la  pr6sonte  loi 
s'appliquo  k  Taction  dos  cr6anciers  hypoth6caires  agissant  conform6ment  audit  article  10 
(Brux.  31  mai  1884.  Pas.  1884,  II,  294).  L'article  6  n'est  applicable  qu'aux  crdances  hypo- 
thecaires et  priviiegi^es.  Les  crdanciors  chirographaires  doivent  faire  une  saisio-arr^t  ontre  les 
mains  do  I'assureur  peur  ompochor  qu'il  paie  a  I'ussure. 
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transactions  gives  him  the  quahty  of  a  trader,  if,  be  it  understood,   the  insurance  is  by  way 
of  premium  (Art.   2  of  the  Law  of  the  15th  December  1872). 

The  Law  of  the  11th  June  1874  apphes  to  marine  insurances  so  far  as  the  nature  of  their 
provisions  does  not  prevent  it. 

Conflict  of  Laws. 

Insurance  is  governed  by  the  lex  loci  contractus.  The  assured  must  observe  the  Belgian 
law  even  abroad,  if  the  contract  is  made  in  Belgium  with  Belgian  subjects.  (Brussels  21st  May 
1866.    B.  J.   1867,  456.) 

Chapter  I.     General  provisions. 
Definition. 

Art.  1.  Insurance  is  a  contract  whereby  the  insm-er  bmds  himself,  in  return 
for  a  premium!),  to  indemnify  the  assured 2)  against  any  loss  or  damage  which 
the  latter  may  suffer  by  reason  of  certain  accidents,  or  of  force  majeure. 

Anticipated  profit  may  be  insured  in  the  cases  for  which  provision  is  made  by  law  3). 

2.  Mutual  insurance  societies  are  governed  by  their  regulations,  by  the  general 
principles  of  law,  and  by  the  provisions  of  the  present  Title  in  so  far  as  they  are 
not  incompatible  with  such  kinds  of  insurance*). 

They  are  represented  before  the  Courts  by  their  directors. 

Insurance  in  respect  of  carriage. 

3.  The  provisions  of  the  present  Title,  w^here  there  is  nothing  contained  to 
the  contrary  in  special  Articles,  are  apphcable  to  marine  insurances,  as  well  as 
to  insurances  in  respect  of  carriage  by  land,  rivers,  and  canals. 

Chapter  II.     Persons  who  may  effect  insurance.^) 

4.  An  object  may  be  insured  by  any  person  having  an  interest  in  its  preserva- 
tion by  reason  of  a  right  of  ounership  or  other  right  in  rem,  or  by  reason  of  a  UabiHty 
by  which  he  may  happen  to  be  bound  as  regards  the  subject-matter  of  the  insurance. 

5.  The  contract  of  insurance  may  be  made  on  behalf  of  a  third  person  by 
virtue  of  a  general  or  special  authority,  or  even  without  authority. 

Its  operation  is  controlled  in  such  last  case  by  the  law  relating  to  the  mange- 
ment  of  business^). 

If  the  insurance  does  not  show  that  it  is  made  on  behalf  of  a  third  person, 
the  assured  is  deemed  to  have  contracted  on  his  owti  behalf. 

6.  A  creditor  ma}^  insure  the  solvency  of  his  debtor;  the  insurer  may  avail 
himself  of  the  right  of  "discussion"'),  in  the  absence  of  agreement  to  the  contrary. 

Execution  creditors  or  creditors  secured  by  a  pledge,  and  creditors  wdth  pre- 
ferential rights  and  mortgages,  may  insm"e  in  their  own  names  the  goods  charged 
with  payment  of  their  debts. 

In  this  case  the  compensation  due  by  reason  of  loss  is  substituted  by  operation 
of  law,  in  their  interest,  for  the  insured  goods  which  constituted  their  security^). 

1)  This  definition  in  no  way  excludes  mutvial  insurances  in  which  there  is  no  premiiim. 
It  is  necessary  that  the  assured  should  have  an  interest  in  the  preservation  of  the  thing  insured, 
otherwise  there  is  a  wager  and  not  an  insurance.  —  ^j  Qr  a  beneficiary.  —  ^j  ^g  a  general  rule 
anticipated  profit  cannot  be  an  object  of  insurance,  because  a  person  can  only  insure  property, 
whether  moveable  or  not,  which  is  capable  of  valuation,  or  the  value  of  which  can  readily  be 
ascertained.  —  *)  Mutual  insurance  vrndertakings  pertaining  to  land  are  not  matters  of  trade. 
The  contrary  holds  good  in  the  case  of  mutual  marine  insurances.  By  mutual  insurance  is  meant 
an  insurance  in  which  the  contracting  parties  are  mutually  insurers  and  assured.  —  ^)  The  insurance 
premimn  is  a  business  transaction,  therefore  capacity  to  contract  is  necessary  in  order  to  carry 
it  out.  —  f^)  That  is  to  say,  that  the  owner  of  the  thing  insured  must  fulfil  the  engagements  under- 
taken by  the  manager  of  his  business  in  his  name,  indemnify  him  against  his  personal  engage- 
ments, and  refund  him  all  his  expenses  which  prove  profitable  (Art.  1375  of  the  Civil  Code). 
This  Article  in  no  way  modifies  customs  governing  the  clause  "for  the  account  of  him  to  whom 
it  belongs",  in  accordance  with  which  compensation  by  way  of  insurance  is  due  to  the  person 
entitled  to  dispose  of  the  goods,  for  example  the  holder  of  a  bill  of  lading.  —  ")  Explained  below 
(Translator's  note.)  —  ^)  Creditors  with  preferential  rights  must  make  themselves  known  to  the 
insurer  by  an  "objection"  or  formal  notice.  In  default  thereof  payment  by  the  insurer  to  the 
assured  would  be  valid  (Art.  10  of  the  Law  of  Mortgages  of  1851).  The  prescriptive  period  of 
tliree  years  established  by  Article  32  of  the  present  Law  is  applicable  to  an  action  by  mortgagee 
creditors  taking  proceedings  in  pursuance  of  the  said  Article  10  (Brussels  31st  May  1884.  Pas. 
1884.  II,  294.).  Article  6  is  only  applicable  to  mortgage  and  preferential  debts.  Ordinary 
unsecured  creditors  must  take  garnishee  proceedings  against  the  insurer  to  prevent  him  from 
paying  the  assured. 

B     XXII,  1  8 


57  Belgique:  Cod.  d.  comm.     Livre  I.     Titre  X.    Assurances  en  general. 

Le  benefice  de  discussion  est  le  droit  de  la  caution  de  demander,  que  le  creancier  diri- 
gera  son  action  d'abord  contre  le  d6biteur  principal;  art.  2021  Code  civ. 

7.  Lorsque  des  objets  mobiliers  ont  ete  assures,  le  payement  de  I'indemnite 
fait  a  I'assure  libere  I'assureur  s'il  n'a  point  ete  forme  d'opposition  entre  ses  mains. 

8.  Les  dispositions  des  deux  articles  precedents  n'auront  d'effet  qu'en  tant 
que  le  creancier  viendrait  en  ordre  utile  dans  la  collation  ou  dans  la  distribution, 
si  la  perte  des  objets  saisis,  engages,  hypotheques  ou  sur  lesquels  existe  le  privilege 
n'etait  pas  arrivee. 

Chapitre  III.     Des  obligations  de  I'assureur  et  de  I'assure. 

Assurances  annull^es. 

9.  Toute  reticence,  t-oute  fausse  declaration  de  la  part  de  I'assure,  meme  sans 
mauvaise  foi,  rendent  I'assurance  nulle,  lorsqu'elles  diminuent  I'opinion  du  risque 
ou  en  changent  le  sujet,  de  telle  sorte  que  I'assureur,  s'il  en  avait  eu  connaissance 
n'aurait  pas  contracte  aux  memes  conditions i). 

10.  Dans  tous  les  cas  ou  le  contrat  d'assurance  est  annule,  en  tout  ou  en 
partie,  I'assureur  doit,  si  I'assure  a  agi  de  bonne  foi,  restituer  la  prime,  soit  pour 
le  tout,  soit  pour  la  partie  pour  laquelle  il  n'a  pas  couru  de  risques. 

La  bonne  foi  ne  pourra  etre  invoquee  dans  le  cas  du  §  ler  de  I'article  12. 

11.  Si  le  contrat  est  annule  pour  cause  de  dol,  fraude  ou  mauvaise  foi,  I'assureur 
conserve  la  prime,  sans  prejudice  de  raction  publique,  s'il  y  a  lieu. 

Plusieurs  assurances. 

12.  Les  choses  assurees  dont  la  valeur  entiere  est  couverte  par  une  premiere 
assurance  ne  peuvent  plus  faire  I'objet  d'une  nouveUe  assurance  contre  les  memes 
risques  au  profit  de  la  meme  personne. 

Si  I'entiere  valeur  n'est  pas  assuree  par  le  premier  contrat,  les  assureurs  qui 
ont  signe  les  contrats  subsequents  repondent  de  I'excedent  en  suivant  I'ordre  de  la 
date  des  contrats. 

Toutes  les  assurances  contractees  le  meme  jour  seront  censees  faites  simul- 
tanement. 

13.  La  perte,  soit  totale,  soit  partielle,  se  repartit  entre  les  diverses  assurances 
de  meme  date,  dans  la  proportion  des  sommes  assurees  par  chacune,  et  entre  les 
diverses  assurances  de  date  differente,  en  proportion  de  la  valeur  dont  chacune 
repond. 

14.  Les  assurances  successives  des  memes  valeurs  contre  les  memes  risques 
et  au  profit  des  memes  personnes  auront  neanmoins  effet:  1°  Si  elles  ont  lieu  du 
consentement  de  chacun  des  assureurs ;  la  perte  se  repartit,  dans  ce  cas,  comme  si  les 
deux  assurances  avaient  ete  prises  simultanement;  —  2°  Si  I'assure  decharge  le 
premier  assure ur  de  toute  obligation  pour  I'avenir,  sans  prejudice  de  ses  propres 
obligations. 

La  renonciation  doit,  dans  ce  dernier  cas,  etre  notif  ee  a  I'assureur  et  il  en  est 
fait  mention,  a  peine  de  nullite,  dans  la  nouvelle  police. 

15.  L'assure  pent  faire  assurer  la  prime  de  I'assurance. 

16.  Aucune  perte  ou  dommage,  cause  par  le  fait  ou  par  la  faute  grave  de 
I'assure,  n'est  a  la  charge  de  I'assureur;  celui-ci  peut  meme  retenir  ou  reclaraer  la 
prime  s'il  a  dejk  commence  h  courir  les  risques^). 

17.  Dans  toute  assurance,  I'assure  doit  faire  toute  diligence  pour  prevenir  ou 
att^nuer  le  dommage:  il  doit,  aussitot  que  le  dommage  est  arrive,  en  donner  connais- 
sance k  I'assureur,  le  tout  a  peine  de  dommages-interets,  s'il  y  a  lieu. 

Les  frais  faits  par  I'assure,  aux  fins  d'attenuer  le  dommage,  sont  a  charge  de 
I'assureur,  lors  meme  que  le  montant  de  ces  frais,  joint  au  montant  du  dommage, 
excederait  la  somme  assuree  et  que  les  diligences  faiths  auraient  ete  sans  resultat^). 


1)  En  Tabsence  de  stipulation  Bp6ciale,  la  prime  est  qu^rable  (art.  1247  Code  civ.).  G6n6- 
ralomont  les  polices  accordent  un  d61ai  de  quinzaine.  Parfois  aussi  olios  stipulent  valablement 
qui  il  n'y  a  pas  lieu  k  indemnity  en  cas  de  retard  dnns  lo  paiment  des  prunes.  En  cas  de  reticence 
I'assurauce  n'est  pas  nullo  do  plein  droit.  —  ''^)  I'ar  fnuto  gravo  il  fuut  entendre  un  fnit  di>leux. 
—  ')   I^'asHure  agit  coinnio  gi'-rant  d'nffairc  do  I'assurour  (art.   1375  Code  civ.) 
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The  right  of  "discussion"  is  the  right  of  a  surety  to  require  the  creditor  to  take  legal 
proceedings  in  the  first  place  against  the  principal  debtor;  Article  2021  Civil  Code. 

7.  WTien  moveable  articles  have  been  insured,  payment  of  compensation  made 
to  the  assured  discharges  the  insurer  if  no  contrary  claim  has  been  lodged  with  him. 

8.  The  provisions  of  the  two  preceding  Articles  shall  only  be  operative  in 
so  far  as  the  creditor  would  have  ranked  for  payment  in  the  classification  of  creditors 
or  in  the  distribution,  if  no  loss  had  accrued  to  the  articles  seized,  charged,  mort- 
gaged, or  over  which  the  preferential  claim  exists. 

Chapter  III.     Obligations  of  the  insurer  and  assured. 
Avoided  insurances. 

9.  Any  concealment  or  false  declaration  on  the  part  of  the  assured,  even 
without  bad  faith,  renders  the  insurance  void,  when  it  diminishes  the  estimation 
of  the  risk  or  changes  the  subject  thereof,  in  such  manner  that  the  insurer,  if  he 
had  had  notice  thereof  would  not  have  entered  into  the  contract  upon  the  same 
terms  1). 

10.  In  all  cases  in  which  the  contract  of  insurance  is  avoided,  wholly  or  in 
part,  the  insurer  must,  if  the  assm-ed  has  acted  in  good  faith,  restore  the  premium, 
either  in  full,  or  as  regards  the  portion  in  respect  of  which  he  has  incurred  no  risks. 

Good  faith  cannot  be  rehed  upon  in  the  case  of  §  1  of  Article  12. 
'        11.    If  the  contract  is  avoided  on  the  ground  of  fraud,  deceit,  or  bad  faith, 
the  insurer  shall  retains  the  premium,  without  prejudice  to  a  criminal  prosecution, 
if  such  will  he. 
Several  insurances. 

12.  Interests  which  have  been  insured,  whose  full  value  is  covered  by  a  first 
insurance,  cannot  form  the  object  of  a  fresh  insurance  against  the  same  risks  for 
the  benefit  of  the  same  person. 

If  the  full  value  is  not  insured  by  the  first  contract,  the  insurers  who  have  signed 
the  subsequent  contracts  are  hable  for  the  surplus  in  accordance  with  the  order 
of  the  dates  of  the  contracts. 

All  contracts  of  insurance  made  on  the  same  day  shall  be  deemed  to  have 
been  made  simultaneously. 

13.  The  loss,  whether  total  or  partial,  is  divided  among  the  various  insurances 
of  the  same  date,  in  proportion  to  the  sums  msured  by  each,  and  among  the  various 
insurances  of  different  date,  in  proportion  to  the  amount  for  which  each  is  hable. 

14.  Successive  insurances  of  the  same  interests  against  the  same  risks  and 
for  the  benefit  of  the  same  persons  shall  nevertheless  take  effect :  1 .  If  they  are  made 
with  the  consent  of  each  of  the  insurers;  the  loss  shall  be  divided  in  such  case  as 
if  the  two  insurances  had  been  made  simultaneously;  —  2.  If  the  assured  releases 
the  first  insurer  from  any  obligation  for  the  future,  without  prejudice  to  his  own 
obligations. 

Notice  of  the  renunciation  must,  in  such  last  case,  be  given  to  the  insurer  and 
a  recital  thereof  must  be  made,  under  penalty  of  avoidance,  in  the  new  pohcy. 

15.  The  assured  may  insure  the  insurance  premium. 

16.  No  loss  or  damage  caused  by  the  act  or  gross  neghgence  of  the  assured 
shall  be  borne  by  the  insurer;  the  latter  may  also  retain  or  reclaim  the  premium 
if  he  has  already  begun  to  take  the  risks  2). 

17.  In  every  insurance,  the  assm-ed  must  take  every  care  to  prevent  or  mini- 
mize the  damage:  he  must,  as  soon  as  the  damage  has  accrued,  give  notice  thereof 
to  the  insurer,  all  under  penalty  of  damages,  if  such  will  he. 

Expenses  incurred  by  the  assured  for  the  purpose  of  minimizing  the  damage 
shall  be  borne  by  the  insurer,  even  when  the  amount  of  such  expenses,  joined  to 
the  amount  of  the  damage,  exceeds  the  sum  insured,  and  the  efforts  made  have 
been  without  result 3). 

1)  In  the  absence  of  special  stipulation,  the  premium  is  recoverable  (Art.  1247  Civil  Code). 
As  a  general  rule  policies  allow  a  period  of  fifteen  days.  Sometimes  too,  they  validly  stipulate 
that  there  shall  be  no  right  to  compensation  in  the  event  of  delay  in  the  payment  of  the 
premiums.  In  the  case  of  concealment  the  insurance  is  not  void  by  operation  of  law.  —  ^)  By 
gross  negligence  there  must  be  understood  a  fraudulent  act.  —  ^)  The  assured  acts  as  bu- 
siness manager  for  the  insurer  (Art.  1375  Civil  Code). 
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Neanmoins,  les  tribunaux  et  les  arbitres,  lorsque  les  parties  s'y  seront  referees, 
pourront  les  reduire  ou  meme  refuser  de  les  allouer,  s'ils  jugent  qu'ils  ont  ete  faits 
inconsiderement,  soit  en  tout,  soit  en  partie. 

18.  L'assureur  ne  repond  pas  des  pertes  et  dommages  resultant  immediate- 
ment  du  vice  propre  de  la  chose,  a  moins  de  stipulation  contrairei). 

Non-responsabilit6. 

19.  L'assurance  ne  comprend  ni  les  risques  de  guerre,  ni  les  pertes  ou  dommages 
occasionnes  par  emeutes,  sauf  convention  contraire. 

Montant  de  I'indemnit^. 

20.  Dans  toute  assurance,  I'indemnite,  en  cas  de  sinistre,  est  reglee  k  raison 
de  la  valeur  de  I'objet,  au  temps  du  sinistre 2), 

Si  la  valeur  assuree  a  ete  prealablement  estiniee  par  experts,  convenus  entre 
parties,  l'assureur  ne  pent  contester  cette  estimation,  hors  le  cas  de  fraude. 

La  valeur  de  I'objet  peut  etre  etablie  par  tons  moyens  de  droit.  Le  juge  peut 
meme,  en  cas  d'insuffisance  des  preuves,  deferer  d'office  le  serment  a  I'assure. 

L'indemnite  ne  comprend  que  les  dommages,  et  interets  qui  ont  6t6  pr^vus  ou  a  pre- 
voir  lors  du  contrat;  art.    1150  Code  civ. 

21.  Dans  tous  les  cas  ou  l'assurance  ne  couvre  qu'une  partie  de  la  valeur  de 
I'objet  assure,  I'assure  est  considere  lui-meme  comme  assureur  pour  le  surplus  de 
la  valeur,  sauf  convention  contraire. 

Subrogation. 

22.  L'assureur  qui  a  paye  le  dommage  est  subroge  a  tous  les  droits  de  I'assure 
contre  les  tiers  du  chef  de  ce  dommage,  et  I'assure  est  responsable  de  tout  acte  qui 
prejudicierait  aux  droits  de  l'assureur  contre  les  tiers ^). 

Dans  les  assurances  permises  par  le  deuxieme  alinea  de  I'article  6,  l'assureur 
qui  a  Tpaye  l'indemnite  est  subroge  a  Taction  du  creancier  contre  le  debiteur. 

La  subrogation  ne  peut,  en  aucun  cas,  nuire  a  I'assure  qui  n'a  ete  indemnise 
qu'en  partie;  celui-ci  peut  exercer  ses  droits  pour  le  surplus  et  conserve  k  cet  egard 
la  preference  sur  l'assureur,  conformement  a  I'article  1252  du  code  civil. 

Art.  1252  C.  civ. :  La  subrogation  etablie  par  les  articles  precedents  a  lieu  tant  contre  les 
cautions  que  contre  les  d^biteurs,  elle  ne  peut  nuire  au  creancier  lorsqu'il  n'a  et6  pay6  qu'en 
partie;  en  ce  cas,  il  peut  exercer  ses  droits,  pour  ce  qui  lui  reste  du,  par  preference  a  celui  dont 
il  n'a  refu  qu'un  payement  partiel. 

23.  L'assureur  a  un  privilege  sur  la  chose  assuree. 

Ce  privilege  est  dispense  de  toute  inscription.  II  prend  rang  immediatement 
apres  celui  des  frais  de  justice. 

II  n'existe,  quel  que  soit  le  mode  de  payement  de  la  prime,  que  pour  une 
.somme  correspondant  a  deux  annuites*). 

24.  L'assureur  peut  tou jours  faire  reassurer  I'objet  de  l'assurance s)**). 

1)  L'assureur  repond  du  cas  fortuit  et  de  la  force  majeure,  le  contrat  d'assurance  6tant 
une  derogation  k  I'art.  1148  du  Code  civ.  —  2)  Quant  au  moment  du  paiment  il  doit  avoir  lieu 
immcJ'diatement  apres  le  sinistre.  Quant  au  lieu,  il  doit  s'effectuer  au  domicile  de  I'aissureur  sauf 
convention  contraire  (art.  1247  Code  cv.).  —  3)  Cette  subrogation  a  lieu  de  plein  droit.  Si,  en 
I'absence  de  notification,  le  debiteur  ignorant  la  subrogation  se  libere  en  payant  k  I'ancien 
creancier,  il  ne  peut,  quand  il  le  connait,  etre  tenu  de  payer  k  ce  creancier  qu'il  sait  sans  droit. 
Cass.  12.  Janv.  1872.  Pas.  1872.  I.  34.  —  D'autre  part,  l'assureur  qui  a  paj'6  est  8ubrog6  aux 
droits  des  assures,  mais  le  tiers  responsable  du  sinistre  ne  peut  se  prtHaloir  de  cette  subrogation 
que  si  elle  lui  a  6U>  notifi6e.  —  Trib.  Anvers.  29.  Sbre.  1894.  Jur.  Port.  Anvers  1895,  I,  384. 
—  *)  C'est  a  dire  I'annuite  de  rann6e  en  cours  et  celle  de  I'ann^e  pr^cMente.  —  *)  La  reassu- 
rance est  im  contrat  par  lequel,  moyennant  une  certaino  prime,  l'assureur  sed  6charge  sur 
autrui  des  risques  dont  il  s'6tait  rendu  responsable,  mais  continue  neanmoins  k  dtre  tenu 
vis-a-vis  de  I'tissure  primitif.  —  ")  II  y  a  contre -assurance  quand  l'assureur  garantit  k  I'assure 
lea  risques  des  obligations  de  celui-ci  vis-^-vis  de  l'assureur.  C'est  un  mandat  compliqtid  de 
louage  d'ou\Tage  et  d'assurance.    Brux.  22.  f^v.   1899.     J.  des  Trib.   1899,  278. 
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Nevertheless  the  Courts  and  official  referees,  when  the  parties  come  before 
them,  may  reduce  them,  or  even  refuse  to  allow  them,  if  they  hold  that  they  have 
been  incurred  without  good  cause,  either  in  wliole  or  in  part. 

18.  The  insurer  is  not  liable  for  losses  or  damage  which  are  the  direct  result 
of  some  inherent  defect  of  the  article,  in  the  absence  stipulation  to  the  contrary i). 

Non-liability. 

19.  Insm-ance  does  not  cover  either  risks  of  war,  or  losses  or  damage  occasioned 
by  riot,  in  the  absence  of  agreement  to  the  contrary. 

Amount  of  compensation. 

20.  In  every  insurance,  the  compensation,  in  the  event  of  injury,  is  assessed 
on  the  basis  of  the  value  of  the  thing  insured  at  the  time  of  the  injury 2). 

If  the  insured  value  has  been  in  the  first  instance  assessed  by  experts,  agreed 
between  the  parties,  the  insurer  cannot  dispute  such  assessment  except  in  the  case 
of  fraud. 

The  value  of  the  thing  insured  may  be  estabhshed  by  any  means  known  to 
the  law.  The  judge  may  even,  in  case  of  insufficient  evidence,  put  the  oath  to  the 
assured  of  his  own  motion. 

The  compensation  only  includes  such  damages  as  were  in  contemplation  or  might  rea- 
sonably have  been  in  contemplation  at  the  time  of  the  contract;  Art.  1150  Civil  Code. 

21.  In  all  cases  in  which  the  insurance  only  covers  a  portion  of  the  value 
of  the  thing  insured,  the  assured  shall  be  himself  deemed  an  insurer  for  the  surplus 
value,  in  the  absence  of  agreement  to  the  contrary. 

Subrogation. 

22.  An  insurer  who  has  paid  for  the  damage  shall  be  subrogated  to  all  the 
rights  of  the  assured  against  third  persons  on  the  score  of  such  damage,  and  the 
assured  shall  be  liable  for  any  act  which  may  prejudice  the  rights  of  the  insurer 
against  third  persons 3). 

In  the  case  of  insurances  allowed  by  the  second  paragraph  of  Article  6,  an 
insurer  who  has  paid  compensation  shall  be  subrogated  to  the  creditor's  right  of 
action  against  the  debtor. 

Subrogation  may  not  in  any  case  operate  to  the  injury  of  an  insured  person 
who  has  only  been  indemnified  in  part;  the  latter  may  enforce  his  rights  in  respect 
of  the  surplus,  and  preserves  for  that  purpose  his  priority  over  the  insurer,  in  pur- 
suance of  Article  1252  of  the  Civil  Code. 

Art.  1252.  Civil  Code :  The  subrogation  created  by  the  preceding  Articles  operates  both 
against  sureties  and  against  debtors;  it  cannot  prejudice  a  creditor  when  he  has  only  been  paid 
in  part;  in  that  case  he  may  enforce  his  rights  in  respect  of  that  which  remains  due  to  him, 
in  priority  to  him  from  whom  he  has  only  received  a  part  payment. 

23.  The  insurer  has  a  preferential  right  over  the  thing  insured. 

This  preferential  right  does  not  require  registration.  It  ranks  immediately 
after  legal  expenses. 

Its  existence  is  hmited,  whatever  be  the  mode  of  payment  of  the  premium, 
to  a  sum  corresponding  with  two  yearly  payments*). 

24.  The  insurer  may  always  re-insure  the  subject-matter  of  the  insurance 5)  6). 

1)  The  insurer  is  liable  for  accident  and  force  majeure,  the  contract  of  insurance  being  a 
derogation  from  Article  1148  of  the  Civil  Code.  —  2)  As  for  the  time  for  payment,  payment 
must  be  made  immediately  after  the  injury.  As  for  the  place  it  must  be  made  at  the  domicile 
of  the  insurer,  in  the  absence  of  agreement  to  the  contrary  (Art.  1247  Civil  Code).  —  ^)  This 
subrogation  takes  place  by  operation  of  law.  If,  in  the  absence  of  formal  notice,  a  debtor, 
being  unaware  of  the  subrogation,  discharges  his  liability  by  payment  to  the  former  creditor, 
he  cannot,  when  he  becomes  aware  of  it,  be  compelled  to  pay  the  new  creditor  of  whose  rights 
he  had  no  notice.  On  the  other  hand,  though  an  insurer  who  has  paid  is  subrogated  to  the 
rights  of  the  assured,  the  third  person  liable  for  the  injury  can  only  take  advantage  of  that 
subrogation  if  formal  notice  thereof  has  been  given  to  him.  —  Covu-t  of  Antwerp  29th  September 
1894.  Jur.  Port.  Antwerp  1895.  I.  384.  —  *)  That  is  to  say  the  yearly  payment  for  the  current 
year  and  that  of  the  preceding  year.  —  •>)  Re-insurance  in  a  contract  whereby,  in  return  for  a 
certain  premium,  the  insurer  transfers  from  himself  to  another  the  risks  for  which  he  had  made 
himself  liable,  but  remains  nevertheless  bound  as  regards  the  original  assured.  —  ^)  There  is 
"reciprocal  insurance"  when  the  insurer  guarantees  the  insured  against  the  risks  of  the  obli- 
gations of  the  latter  towards  the  insurer.  It  is  a  mixed  commission  of  "letting  of  work"  and  of 
insvu-ance.    (Brvissels  22nd  F  ebruaryl899.    J.  des  Trib.  1899,  278.) 
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Chapitre  IV.     De  la  preuve  du  contrat. 
CoDtrat. 

25.  Le  contrat  d'assurance  doit  etre  prouve  par  ecrit,  quelle  que  soit  la  valeur 
de  I'objet  du  contrat i). 

Neanmoins,  la  preuve  testimoniale  peut  etre  admise,  lorsqu'il  existe  un  com- 
mencement de  preuve  par  ecrit. 

26.  La  meme  police  peut  contenir  plusieurs  assurances,  soit  a  raison  des  choses 
assurees,  soit  a  raison  du  taux  de  la  prime,  soit  a  raison  des  differents  assureurs. 

Police. 

27.  La  police  d'assurance  enonce:  1°  La  date  du  jour  ou  I'assurance  est  con- 
tractee;  —  2°  Le  nom  de  la  personne  qui  fait  assurer  pour  son  compte  ou  pour  le 
compte  d'autrui ;  —  3  °  Les  risques  que  I'assureur  prend  sur  lui  et  les  temps  aux- 
quels  les  risques  doivent  commencer  et  finir. 

Chapitre  V.     De  quelques  cas  de  resolution  du  contrat. 

28.  L'assurance  ne  peut  avoir  d'effet  si  la  chose  assuree  n'a  point  ete  mise 
en  risque  ou  si  le  dommage  prevu  existait  deja  au  moment  du  contrat. 

29.  Si  I'assureur  tombe  en  faillite  lorsque  le  risque  n'est  pas  encore  fini,  I'assure 
peut  demander  caution  ou,  a  defaut  de  caution,  la  resiUation  du  contrat^). 

L'assureur  a  le  meme  droit  en  cas  de  faillite  de  I'assure. 

30.  En  cas  d'alienation  de  la  chose  assuree,  l'assurance  profite  de  plein  droit, 
sauf  convention  contraire,  au  nouveau  proprietaire,  a  raison  de  tous  les  risques 
pour  lesquels  la  prime  a  ete  payee  au  moment  de  I'alienation. 

Elle  profite  egalement  au  nouveau  proprietaire,  sauf  convention  contraire  dans 
la  poUce,  lorsqu'il  a  ete  subroge  aux  droits  et  obhgations  du  precedent  proprie- 
taire envers  les  assureurs  ou  lorsque,  de  commun  accord  entre  I'assureur  et  le  nouveau 
proprietaire,  le  contrat  d'assurance  continue  a  recevoir  son  execution. 

31.  Les  obligations  de  I'assureur  cessent  lorsqu'un  fait  de  I'assure  transforms 
les  risques  par  le  changement  d'une  circonstance  essentielle  ou  les  aggrave  de  telle 
sorte,  que  si  le  nouvel  etat  des  choses  avait  existe  a  I'epoque  du  contrat,  I'assureur 
n'aurait  point  consenti  a  l'assurance  ou  ne  I'aurait  consentie  qu'a  d'autres  condi- 
tions. 

Ne  peut  se  prevaloir  de  cette  disposition,  I'assureur  qui,  apres  avoir  eu  con- 
naissance  des  modifications  apportees  aux  risques,  a  neanmoins  continue  a  exe- 
cuter  le  contrat. 

Chapitre  VI.     De  la  prescription. 

32.  Toute  action  derivant  d'une  police  d'assurance  est  prescrite  apres  troia 
ans,  a  compter  de  I'evenement  qui  y  donne  ouverture^). 

Titre  XI.    De  quelques  assurances  terrestres  en  particulier. 

Chapitre  I.     Des  assurances  centre  I'incendie. 
Objets. 

33.  Les  risques  d'incendie  comiDrennent  tous  les  dommages  survcnus  aux 
objets  assures  par  suite  d'incendie  sans  un  fait  ou  une  faute  grave  imputable  k 
I'assure  personnellement. 

34.  Sont  assimiles  aux  dommages  causes  par  I'incendie,  tout  dommage  qui 
est  la  consequence  de  I'incendie  meme  arriv6  dans  un  batiment  voisin,  tous  degats 

')  On  entend  par  ecrit  tous  les  cas  possibles  d'^critiu-e,  sans  exclure  le  contrat  par  corres- 
pondance.  Ou  assimile  en  g6n^ral  les  d^pdches  aux  lettres.  On  entend  par  police  le  contrat 
d'assurance  r6dig6  en  un  acte  ^crit.  On  entend  par  avenant  I'acte  qui  modifie  les  conditions 
premieres  de  la  police.  Tant6t  il  en  est  I'accessoire.  Tantdt  il  forme  un  contrat  ind^pendant. 
—  2j  La  Jurisprudence  assimile  la  d6confitura  k  la  faillite.  —  ^)  L'6v^neraent  qui  donne 
ouverture  k  Taction  de  ra8sur6  est,  en  g6n6ral,  le  sinistre;  celui  qui  donne  ouverture  k  Taction 
He  I'assureur  est  Texigibilit6  de  la  prime. 
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Chapter  IV.     Evidence  of  the  contract. 

Contract. 

25.  A  contract  of  insurance  must  be  proved  by  writing,  whatever  be  the  value 
of  the  subject  matter  of  the  contract i). 

Nevertheless  proof  by  oral  evidence  may  be  allowed  M'hen  there  are  in  existence 
the  first  steps  of  proof  by  written  document. 

26.  The  same  policy  may  contain  several  insurances,  either  in  respect  of  the 
things  insured,  or  in  respect  of  the  rate  of  premium,  or  in  respect  of  the  different 
insurers. 

Policy. 

27.  The  insurance  policy  must  state:  1.  The  date  of  the  day  on  which  the 
insurance  was  made;  —  2.  The  name  of  the  person  who  affected  the  insurance 
on  his  own  account  or  on  account  of  a  third  person;  —  3.  The  risks  which  the  in- 
surer takes  upon  him  and  the  times  at  which  the  risks  begin  and  end. 

Chapter  V.    Cases  in  which  the  contract  may  be  cancelled. 

28.  The  insurance  does  not  take  effect  if  the  thing  insured  has  not  been  sub- 
jected to  risk,  or  if  the  damage  against  which  provision  is  made  had  already  accrued 
at  the  time  of  the  contract. 

29.  If  the  insurer  becomes  bankrupt  while  the  risk  still  endures,  the  assured 
may  require  a  surety,  or,  in  default  of  a  surety,  cancellation  of  the  contract^). 

The  insurer  has  the  same  right  in  the  event  of  the  bankruptcy  of  the  assured. 

30.  In  the  event  of  a  transfer  of  the  thing  insured,  the  insurance  enures  by 
operation  of  law  for  the  benefit  of  the  new  owner,  in  the  absence  of  agreement  to 
the  contrary,  in  respect  of  all  the  risks  for  which  the  premium  has  been  paid  at 
the  moment  of  transfer. 

It  equally  enures  for  the  benefit  of  the  new  owner,  in  the  absence  of  agreement 
to  the  contrary  in  the  poUcy,  when  he  has  been  subrogated  to  the  rights  and  obliga- 
tions of  the  last  owner  towards  the  insurers,  or  when,  by  mutual  agreement 
between  the  insurer  and  the  new  owner,  the  contract  of  insurance  continues  in 
operation. 

31.  The  obHgations  of  the  insurer  cease  when  an  act  on  the  part  of  the  assured 
alters  the  risk  by  changing  one  of  the  essential  conditions,  or  adds  to  them  in  such 
a  way  that  if  the  new  set  of  circumstances  had  existed  at  the  time  of  the  contract 
the  insurer  would  not  have  agreed  to  the  insurance,  or  would  only  have  agreed 
to  it  upon  other  terms. 

An  insurer  cannot  take  advantage  of  this  provision  who,  after  having  had  notice 
of  the  alterations  introduced  into  the  risk,  has  nevertheless  continued  to  treat 
the  contract  as  still  in  existence. 

Chapter  VI.     Prescription. 

32.  All  actions  arising  out  of  a  pohcy  of  insurance  are  barred  by  prescription 
after  three  years,  reckoned  from  the  event  which  gives  rise  thereto^). 

Title  XI.    Some  particular  insurances  pertaining  to  land. 

Chapter  I.     Insurance  against  fire. 
Objects. 

33.  The  risks  of  fire  include  all  damage  accruing  to  the  objects  insured  through 
fire  mthout  any  act  or  serious  default  attributable  to  the  assured  personally, 

34.  The  following  are  treated  on  the  same  footing  as  damage  caused  by  fire: 
aU  damage  which  is  the  result  of  the  fire,  even  of  a  fire  which  has  broken  out  in 

^)  Writing  means  all  possible  instances  of  writing  not  excluding  contract  by  letters.  As  a 
general  rule  all  written  communications  are  put  or  the  same  footing  as  letters.  Policy  means 
the  contract  of  insurance  drawn  up  in  the  form  of  a  written  document.  "Avenanf^  is  the  name 
given  to  the  document  which  modifies  the  original  terms  of  the  policy.  Sometimes  it  is  accessory 
thereto.  Sometimes  it  forms  an  independent  contract.  —  ^)  The  law  as  regards  insolvency  is 
on  the  same  footing  with  bankruptcy.  —  ^)  The  event  which  gives  rise  to  an  action  on  the 
part  of  the  assured  is,  as  a  general  rule,  the  loss;  that  which  gives  rise  to  an  action  on  the 
part  of  the  insurer  is  the  right  to  recover  the  premium. 
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et  depreciation  des  objets  assures,  soit  par  I'eau,  soit  par  d'autres  moyens  employes 
pour  arreter  ou  eteindre  I'incendie;  la  perte  ou  deterioration  arrivee  pendant  le 
sauvetage,  par  quelque  cause  que  ce  soit,  le  dommage  resultant  de  la  destruction 
totale  ou  partielle  de  I'immeuble  assure,  si  eUe  a  et«  necessaire  pour  empecher  le 
feu  de  se  propager,  ainsi  que  le  dommage  occasionne  par  Faction  de  la  foudre,  les 
explosions  ou  autres  semblables  accidents,  qu'ils  soient  ou  non  accompagnes  d'in- 
cendie. 

35.  La  disposition  de  I'article  18  n'est  pas  applicable  aux  vices  propres  des 
batiments  assures  centre  I'incendie,  s'il  n'est  pas  prouve  que  I'assure  en  avait  con- 
naissance  au  moment  du  contrat. 

36.  En  cas  d'incendie  de  proprietes  baties,  la  perte  eprouvee  est  evaluee  par 
la  comparaison  de  la  valeur  du  batiment  avant  le  sinistre  avec  la  valeur  de  ce  qui 
reste  immediatement  apres. 

Elle  est  payee  en  argent,  a  moins  que  la  reconstruction  meme  des  batiments 
n'ait  ete  stipulee  dans  I'assurance. 

Dans  ce  dernier  cas,  I'assure  doit  rebatir  ou  reparer,  aux  frais  des  assureurs, 
dans  un  temps  qui  sera  determine  au  besoin  par  le  juge;  I'assureur  a  le  droit  de 
veiller  a  ce  que  la  somme  dont  il  est  tenu  soit  employee  a  cette  fin. 

37.  Lorsque  I'assurance  a  pour  objet  les  risques  locatifs  ou  les  risques  du 
recours  des  voisins,  I'assureur,  en  cas  de  sinistre,  n'est  tenu  que  des  dommages 
materiels  qui  en  sont  la  suite  immediate  et  directe. 

Art.  1733  c.  civ.  II  (le  preneur  au  contrat  de  louage)  repond  de  I'incendie,  a  moins  qu'il 
ne  prouve  que  I'incendie  est  arrive  par  cas  fortuit  ou  force  majeure,  ou  par  vice  de  construc- 
tion, ou  que  le  feu  a  ete  communique  par  une  maison  voisine. 

Art.  1734.  S'il  y  a  plusieurs  locataires,  tous  sont  solidairement  responsables  de  I'incendie; 
A  moins  qu'ils  ne  prouvent  que  I'incendie  a  commence  dans  I'habitation  de  I'un  d'eux,  auquel 
cas  celui-la  seul  en  est  tenu;  ou  que  quelques-uns  ne  prouvent  que  I'incendie  n'a  pu  commencer 
chez  eux,  auquel  cas  ceux-la  n'en  sont  pas  tenus. 

38.  En  cas  d'incendie  d'un  immeuble,  I'indemnitc  due  au  locataire  qui  a  fait 
assurer  le  risque  locatif  est  devolue  au  proprictaire  de  I'immeuble,  a  I'exclusion  des 
creanciers  de  I'assure. 

De  meme,  I'indemnite  due  par  I'assureur  des  risques  du  recours  des  voisins 
appartient  exclusivement  a  ceux-ci. 

Le  tout  sans  prejudice  des  droits  du  proprietaire  ou  des  voisins,  dans  le  cas 
ou  I'indemnite  ne  les  couvrirait  pas  de  la  perte. 

Chapitre  IL     Des  assurances  de  recoltes.^) 

39.  En  cas  d'assurance  de  recoltes,  I'indemnite  est  reglee  sur  la  valeur  que 
les  fruits  auraient  eue  au  temps  de  leur  maturite  ou  au  temps  ou  il  est  d'usage  d  en 
jouir  si  le  sinistre  n'etait  pas  arrive. 

40.  Le  fermier  qui,  en  cas  de  sinistre,  a  ete  indenmise  par  I'assureur  ne  pent 
demander  une  remise  du  prix  de  sa  location,  conformement  a  I'article  1769  du  code 
civil,  qu'a  concurrence  des  primes  qu'il  a  deboursees. 

Art.  1769  C.  civ.:  Si  le  bail  est  fait  par  plusieurs  annees,  et  que,  pendant  la  duree  du  bail, 
la  totality  ou  la  moiti6  d'une  r6colte  au  moins  soit  enlev6e  par  des  cas  fortuits,  le  fermier  peut 
demander  une  remise  du  prix  de  sa  location,  a  moins  qu'il  ne  soit  indemniso  par  lea  r^coltea 
pr6c6dente8. 

S'il  n'est  paa  indenmise,  I'estimation  de  la  remise  ne  peut  avoir  lieu  qu'a  la  fin  du  bail, 
auquel  temps  il  se  fait  une  compensation  de  toutes  les  ann6es  de  jouissance;  et  cependant  le 
juge  peut  provisoirement  dispenser  le  preneur  de  payer  une  partie  du  prix  en  raison  de  la  perte 
soufferte. 

Chapitre  IIL     Des  assurances  sur  la  vie. 

O'etieralitea. 
Les  assurances  sur  la  vie  se  divisent  en  deux  categories:  L'assurance  pour  r6poque  du 
d^ces  soit  de  I'assurd,  soit  d'un  tiers:  Asuurancc  en  caa  de  dices  et  celle  qui  est  subordonn6e 
i  la  conservation  de  la  vie  de  Tassur^:  Aaaurance  en  caa  de  vie.  La  premiere  est  pure  et  simple 
avec  fixation  d'un  terme:  le  d6cds;  la  seconde  est  conditionnelle,  c'est  h,  dire  soumise  k  la  condition 
de  vie  de  ras8iu"6. 


*)  Par  assurance  de  r6colt«8  on  n'entend  que  lea  recoltes  sur  pied. 
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a  neighbouring  building,  all  injury  and  depreciation  of  the  objects  insured,  whether 
by  the  water  or  other  means  employed  to  arrest  or  extinguish  the  fire;  loss  or  de- 
terioration suffered  during  salvage,  by  whatsoever  cause,  damage  resulting  from 
the  total  or  partial  destruction  of  a  building  which  has  been  insured,  if  such  destruc- 
tion was  necessary  in  order  to  prevent  the  fire  from  spreading,  as  well  as  the  damage 
occasioned  by  the  action  of  lightning,  explosions,  or  other  similar  accidents,  whether 
or  not  accompanied  by  fire. 

35.  The  provision  of  Article  18  is  not  applicable  to  the  inherent  defects  of 
buildings  insured  against  fire,  unless  it  is  proved  that  the  insured  had  notice  thereof 
at  the  time  of  the  contract. 

36.  In  the  event  of  a  building  being  burnt,  the  loss  suffered  is  estimated  by 
the  comparison  of  the  value  of  the  building  before  the  loss  and  the  value  of  that 
which  remains  immediately  after. 

Payment  is  made  in  cash,  unless  the  insurance  has  provided  for  rebuilding. 

In  the  last  case  the  assured  must  rebuild  or  repair,  at  the  cost  of  the  insurers, 
within  a  period  which  shall  be  determined  if  need  be  by  the  judge;  the  insurer 
has  the  right  to  see  that  the  sum  for  which  his  is  liable  is  employed  for  that  purpose. 

37.  When  the  object  of  the  insurance  is  to  cover  risks  in  respect  of  continued 
liabiUty  for  rent,  or  risks  of  proceedings  by  neighbours,  the  insurer,  in  the  event 
of  loss,  is  only  liable  for  material  damage  which  is  the  direct  and  immediate  result 
thereof. 

Art.  1733.  Civil  Code:  He  (the  lessee)  is  liable  for  fire  unless  he  proves  that  the  fire  occurred 
by  accident,  or  force  majeure,  or  by  a  defect  in  the  building,  or  that  the  fire  was  communicated 
from  a  neighbouring  house. 

Art.  1734.  If  there  are  several  tenants  they  are  all  jointly  and  severally  liable  for  the  fire; 
vmless  they  prove  that  the  fire  began  in  the  part  occupied  by  one  of  them,  in  which  case  such 
last  named  person  is  alone  liable  therefor;  or  unless  some  of  them  prove  that  the  fire  could  not 
have  started  from  them,  in  which  case  such  last  named  persons  are  not  liable  therefor. 

38.  In  the  event  of  a  fire  upon  immoveable  property,  the  compensation  due 
to  the  tenant  who  has  insured  the  risk  of  his  continued  liability  to  pay  rent  vests 
in  the  owner  of  the  immoveable  property  to  the  exclusion  of  the  creditors  of  the 
assured. 

In  like  manner  the  compensation  due  from  the  insurer  in  respect  of  the  risks 
of  proceedings  by  neighbours  belongs  exclusively  to  the  latter. 

This  is  all  without  prejudice  to  the  rights  of  the  landlord  or  neighbours  in 
the  event  of  the  compensation  failing  to  cover  their  loss. 

Chapter  II.     Insurance  of  crops. ^) 

39.  In  the  case  of  insurance  of  crops,  the  compensation  is  regulated  on  the 
basis  of  the  value  which  the  crops  would  have  had  at  the  time  of  matiirity  or  at 
the  time  when  it  is  customary  to  reap  them  if  the  loss  had  not  accrued, 

40.  A  tenant  who,  upon  the  occurrence  of  a  loss,  has  received  compensation 
from  his  insurer  can  only  claim  a  reduction  of  the  rent  of  his  tenancy  in  pursuance 
of  Article  1769  of  the  Civil  Code  up  to  the  amount  of  the  premiums  which  he  has  paid. 

Art.  1769  Civil  Code:  If  a  lease  is  granted  for  a  term  of  years,  and,  during  the  continuation 
thereof,  the  whole  or  at  least  half  of  the  crops  is  lost  by  some  accident,  the  tenant  may  claim 
a  remission  of  his  rent,  unless  ho  has  received  an  equivalent  from  the  previous  crops. 

If  he  has  not  received  an  equivalent,  the  estimate  of  the  amovmt  of  remission  can  only 
be  made  at  the  end  of  the  term,  at  which  time  a  set-off  shall  be  made  in  respect  of  all  the  years 
during  which  he  has  been  in  possession;  the  judge,  however,  may  provisionally  excuse  the  oc- 
cupier from  payment  of  a  portion  of  the  rent  on  the  ground  of  the  loss  which  he  has  suffered. 

Chapter  III.     Insurance  upon  life. 

General  observations. 
Insurances  upon  life  ai'e  divided  into  two  classes:  the  insurance  which  looks  to  the  time 
of  the  death  either  of  the  assured,  or  of  a  third  person:  Insurance  in  contemplation  of  death, 
and  that  which  is  made  dependent  upon  the  preservation  of  the  life  of  the  assiired:  Insurance 
in  contemplation  of  life.  The  former  is  absolute  with  a  fixed  term :  death ;  the  latter  is  condition- 
al, that  is  to  say,  subject  to  the  condition  of  the  life  of  the  assured. 

1)  Insurance  of  crops  only  includes  growing  crops. 
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de  mer. 

L'assurance  en  cas  de  dec^s  peut  6tre  aeaurance  de  survie,  dans  le  cas  special  ou,  contract^e 
au  profit  d'un  tiers,  elle  Test  sous  la  condition  que  ce  tiers  survivra  a  I'assur^;  le  contrat  prenant 
fin  dans  le  cas  contraire.  Si  le  contrat  est  fait  pour  un  temps  inf6rieur  a  la  vie  entiere,  l'assurance 
s'appelle  assurance  tcmporaire. 

L'assiu-ance  en  cas  de  \ne  a  deux  aspects  selon  que  I'indemnit^  est  en  capital  (assurance 
a  capital  di/fere)  ou  qu'elle  est  en  annuit^s   (assurance  a  annuitcs  di/ferees). 

Enfin  l'assurance  en  cas  de  vie  et  l'assurance  en  cas  de  d^ces  peuvent  se  combiner:  c'est 
Vassurance  mixte  qui  garantit  a  la  fois  I'assur^  en  cas  de  vie  et  sa  famille,  par  exemple,  en  cas 
de  d^ces. 

Les  formalit6s  habituelles  a  la  conclusion  d'une  assurance  sur  la  vie  sont  au  nombre  d© 
trois:  \°  La  requete  de  rassur6  exposant  quelle  est  sa  situation  et  ses  chances  de  8ant6  et  de 
vie ;  —  2  °  Une  expertise  m^dicale  ayant  pour  but  de  v6rifier  la  requete ;  —  3 "  La  redaction 
et  la  signature  de  la  police. 

La  80ci6t6  d'assurances  est  obligee  au  secret. 

41.  On  peut  assurer  sa  propre  vie  ou  la  vie  d'un  tiers. 

L'indemnite  k  payer  lors  du  deces  est  definitivement  regl6e  au  moment  du 
contrat. 

L'assurance  sur  la  vie  d'un  tiers  est  nulle,  s'il  est  etabU  que  le  contractant 
n'avait  aucun  interet  a  I'existence  de  ce  tiers. 

L'assureur  ne  repond  point  de  la  mort  de  celui  qui  a  fait  assurer  sa  propre 
vie,  lorsque  cette  mort  est  le  resultat  d'une  condamnation  judiciaire,  d'un  duel, 
d'un  suicide,  sauf  la  preuve  que  celui-ci  n'a  pas  ete  volontaire,  ou  lorsqu'elle  a  eu 
pour  cause  immediate  et  directe  un  crime  ou  delit  commis  par  I'assure  et  dont 
celui-ci  a  pu  prevoir  les  consequences. 

Dans  ces  divers  cas,  l'assureur  conserve  les  primes,  s'il  n'y  a  convention 
contraire. 

42.  La  transmission  des  droits  resultant  de  l'assurance  s'opere  par  le  transfert 
de  la  polce  signe  par  le  cedant,  le  cessionnaire  et  l'assureur i). 

43.  La  somme  stipulee  payable  au  deces  de  I'assure  appartient  a  la  personne 
designee  dans  le  contrat,  sans  prejudice  de  I'application  des  regies  du  droit  civil 
relatives  au  rapport  et  a  la  reduction  du  chef  des  versements  faits  par  I'assure^). 

Une  reduction  a  lieu  entre  les  h6r6tiers,  donataires  et  l^gataires.     Art.  843,  920  C.  civ. 


Livre  II.  De  la  navigation  maritime  et  de  la  navigation  int^rieure. 

(Lois  des  21  aout  1879,  12  juin  1902  ct  10  fevrier  1908  coordonnes.) 

litre  I.    Des  navires  et  autres  batiments  de  mer. 

Chapitre  I.     Des  navires  et  de  leur  immatriculation. 

Art.  1.  Sont  consideres  comme  navires,  pour  I'application  de  la  presente 
loi,  tons  batiments  d'au  moins  25  tonneaux  de  jauge  qui  font  ou  sont  destines  k 
faire  habituellemont  en  mer  le  transport  des  personnes  ou  des  choses,  la  peche, 
le  remorquagc  ou  toute  autre  operation  lucrative  de  navigation. 

2.  Les  navires  sont  mcubles.  Neanmoins,  ils  ne  sont  pas  soumis  a  la  regie 
suivant  laquello,  rn  fait  de  meublcs,  la  possession  vaut  titre. 

3.  Tout  navire  construit  ou  en  construction,  naviguant  ou  destin6  k  naviguer 
sous  papillon  beige  peut,  a  la  demande  des  interess6s,  etre  immatricule  au  bureau 
de  la  conservation  dos  hypotheques  a  Anvers. 

4.  L'immatriculation  a  lieu  sur  la  production  au  conservatcur  des  hypotheques 
du  certificat  de  jaugeage  ct  d'un  duplicata  de  ce  document. 

Le  conservatcur  mcntionnc  dans  un  registre  ad  hoc  sous  un  num6ro  special: 
1  °  La  lettre,  le  numero,  le  lieu  et  la  date  du  certificat  de  jaugeage;  —  2°  Le  nom 
et  le  mode  de  puissance  motrice  du  navire,  les  materiaux  de  sa  coque,  la  date  de 
sa  construction,  ses  dimensions,  son  tonnage  ct,  s'il  s'agit  d'un  navire  k  moteur 
ra^canique,  la  force  nominale  de  sa  machine  motrice. 

*)  Cette  disposition  n'est  pas  d'ordre  public.  On  peut  y  d^roger.  —  ^)  L'assurance  sur 
la  vie,  payable  au  d6c68  de  I'ewsurd  et  k  ses  heritiers  fait  partie  de  son  patrimoine  et  du  gage 
de  ses  cr^anciers.     Cass.  31.  Janv.  1895.  Pas.   1895.  I.  84. 
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Insurance  in  contemplation  of  death  may  be  insurance  of  survival  in  the  special  case  in  which, 
being  made  for  the  benefit  of  a  third  person,  it  is  made  subject  to  the  condition  that  such  third 
person  survives  the  assured;  the  contract  being  terminated  if  the  contrary  event  happens.  If 
the  contract  is  made  for  a  shorter  time  than  a  complete  life,  the  insurance  is  called  temporary 
insurance. 

Insurance  in  contemplation  of  life  may  be  regarded  from  two  points  of  view,  according 
to  whether  the  compensation  is  in  capital  (insurance  by  way  of  deferred  capital)  or  whether  it  is 
in  yearly  payments  (insurance  by  way  of  deferred  yearly  payments). 

Lastly  insurance  in  contemplation  of  life  and  insurance  in  contemplation  of  death  may 
be  combined:  this  is  mixed  insurance,  which  at  the  same  time  guarantees  the  assured  in  the 
event  of  his  living,  and  his  family,  for  example,  in  the  event  of  his  death. 

The  customary  formalities  for  the  completion  of  an  insurance  upon  life  are  three  in  number : 

1.  The  request  of  the  assured,  setting  forth  his  condition  and  prospects  of  health  and  life;  — • 

2.  A  medical  examination  for  the  purpose  of  verifying  the  request;  —  3.  The  drawing  up  and 
signature  of  the  policy. 

An  insurance  company  is  bound  to  secrecy. 

41.  A  person  may  insure  his  own  life  or  the  Ufe  of  a  third  person. 

The  compensation  payable  at  the  time  of  death  is  finally  settled  at  the  time 
of  making  the  contract. 

Insurance  on  the  Ufe  of  a  third  person  is  void,  if  it  is  proved  that  the  contracting 
party  had  no  interest  in  the  hfe  of  such  third  person. 

The  insurer  is  not  hable  upon  the  death  of  a  person  who  has  insured  his  owtj 
hfe,  when  such  death  is  due  to  a  sentence  of  execution,  a  duel,  or  is  self-infhcted, 
unless  it  can  be  proved  that  such  self-infhcted  death  was  not  caused  deliberately, 
or  when  it  is  the  immediate  and  direct  result  of  a  crime  or  offence  committed  by 
the  assured,  of  which  he  could  reasonably  have  foreseen  the  consequences. 

In  all  these  various  cases  the  insiu^er  retains  the  premiums,  if  there  is  no  agree- 
ment to  the  contrary. 

42.  The  assignment  of  rights  arising  out  of  the  insurance  is  effected  by  the 
transfer  of  the  pohcy  signed  by  the  assignor,  the  assignee,  and  the  insurer^). 

43.  The  sum  stipulated  to  be  payable  upon  the  death  of  the  assured  belongs 
to  the  person  specified  in  the  contract,  ^athout  prejudice  to  the  apphcation  of 
the  rules  of  civil  law  relating  to  hotchpot  (rapport)  and  reduction  on  account  of 
payments  made  by  the  assured 2). 

The  rule  as  to  bringing  excess  into  hotchpot  affects  heirs,  persons  taking  gifts  during  life, 
and  legatees.    Art.  843,  920  Civil  Code. 


Book  n.    Maritime  navigation  and  internal  navigation. 

(Laws  of  the  21st  August  1879, 12th  June  1902,  and  10th  February  1908  consohdated.) 

Title  I.    Ships  and  other  sea-going  vessels. 
Chapter  I.     Ships  and  their  registration. 

Art,  1.  All  vessels  of  25  tons  burden  and  over,  which  habitually  engage  or 
are  intended  to  engage  in  the  carriage  by  sea  of  persons  or  things,  in  fishing,  towing, 
or  any  other  occupation  connected  with,  navigation  and  carried  on  for  profit,  are 
deemed  ships  for  the  purpose  of  the  apphcation  of  the  present  Law. 

2.  Ships  are  classed  as  moveables.  They  are  not,  however,  subject  to  the 
rule  by  which,  in  the  case  of  moveables,  possession  is  equivalent  to  a  title. 

3.  Every  ship  built  or  building,  sailmg  or  intended  to  sail  under  the  Belgian 
flag,  may,  upon  the  application  of  the  parties  interested,  be  registered  at  the  Mort- 
gage Record  Office  at  Antwerp. 

4.  Registration  is  made  upon  production  to  the  registrar  of  mortgages  of  the 
certificate  of  the  ship's  burden,  and  of  a  dupUcate  of  that  document. 

The  registrar  makes  a  note  upon  an  ad  hoc  register  under  a  special  number,  of: 

1.  The  letter,  number,  place,  and  date  of  the  certificate  of  the  ship's  burden;  — 

2.  The  name  and  kind  of  motive  power  of  the  ship,  the  material  of  her  hull,  the  date 
of  her  construction,  her  dimensions,  tonnage,  and,  in  the  case  of  a  ship  worked 
by  mechanical  motive  power,  the  nommal  power  of  her  motive  machinery. 

^)  This  provision  is  not  one  of  public  order.  It  is  permissible  to  vary  it.  —  ^)  The  in- 
surance upon  life,  payable  upon  the  death  of  the  assured  and  to  his  heirs,  forms  part  of  his 
patrimony  and  of  the  security  of  his  creditors.    Cass.  31st  January  1895.   Pas.  1895.   I.  84. 
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de  mer. 

5.  L'immatriculation  d'un  na^^re  en  construction  a  lieu  sur  la  presentation 
au  conservat€ur  d'une  requete  en  double. 

Le  conservateur  mentionne  sur  son  registre  sous  un  numero  special :  1  °  La 
date  de  la  requete;  —  2°  L'emplacement  de  la  mise  sur  chantier  du  navire,  son 
nom,  le  mode  de  puissance  motrice  du  batiment,  les  materiaux  de  sa  coque,  ses 
dimensions  et  son  tonnage  presumes  et,  s'il  s'agit  d'un  navire  a  moteur  mecanique, 
la  force  nominale  de  la  machine  motrice. 

6.  Les  changements  qui  surviennent  dans  les  faits  prevus  sous  le  n°  2  des 
deux  articles  precedents,  sont  portes  au  registre  matricule,  a  la  suite  de  la  premiere 
annotation,  sur  la  production  du  certificat  de  jaugeage  qui  constate  ces  changements 
et  d'un  duplicata  de  ce  document. 

Tout  nouveau  certificat  de  jaugeage  doit  rappeler  les  certificats  anterieurs, 
par  la  designation  de  leur  lettre,  de  leur  numero,  de  leur  date  et  du  nom  du  navire 
auquel  ils  s'appliquent. 

7.  Le  conservateur  certifie,  au  pied  du  certificat  de  jaugeage  ou,  le  cas  echeant, 
de  I'un  des  doubles  de  la  requete,  qu'il  a  fait  I'annotation  requise,  dont  il  indique 
la  date  et  le  numero,  et  il  restitue  la  piece  a  I'interesse. 

Chapitre  II.     De  la  publicite  des  droits  reels  concedes  a  des  navires. 

8.  Les  actes  et  jugements  faisant  preuve  d'une  convention  constitutive, 
translative,  declarative  ou  extinctive  d'un  droit  reel,  autre  qu'un  privilege,  sur 
un  navire  construit  ou  en  construction,  sont  inscrits  au  bureau  de  la  conservation 
des  hypotheques  designe  sous  I'article  3;  jasque-la  ils  ne  peuvent  etre  opposes 
aux  tiers. 

9.  Sont  egalement  inscrites  au  dit  bureau,  les  demandes  tendant  a  faire  de- 
clarer la  resolution,  la  revocation,  I'annulation  d'une  convention  rentrant  dans 
les  termes  de  I'article  precedent  ou  a  faire  constater  I'existence  de  droits  reels  autres 
qu'un  privilege  sur  un  navire  construit  ou  en  construction  et  les  decisions  rendues 
sur  ces  demandes. 

Ces  demandes  ne  sont  reccvables  que  si  elles  ont  ete  inscrites.  L'exccption 
doit  etre  suppleee  d'office  par  le  juge  et  elle  peut  etre  opposee  en  tout  etat  de  cause. 

Les  greffiers  ne  peuvent,  sous  peine  de  tons  dommages-interets,  delivrer  aucune 
expedition  du  jugement,  avant  qu'il  leur  ait  ete  justifie  que  le  jugement  a  ete  inscrit. 

10.  Les  actes  sous  seing  prive  enregistres  et  les  actes  authentiques  sont 
admis  a  I'inscription. 

11.  Aucun  acte  n'est  admis  h,  I'inscription  si  le  navire  auquel  il  se  rapporte 
n'est  pas  immatricule. 

12.  L'inscription  prevue  par  I'article  8  est  faite  au  registre  matricule  sur  la 
presentation,  au  conservateur  des  hypotheques,  de  I'acte  soumis  a  la  publicite, 
s'il  est  sous  seing  priv6,  et  d'une  expedition  de  cet  acte,  s'il  est  authentique. 

Si  I'acte  est  sous  seing  priv6,  11  est  presente  en  deux  originaux  dont  I'un  est 
exempt  du  timbre.  S'il  est  authentique,  il  est  joint  a  I'expedition  une  copie  certifiee, 
cxempte  du  timbre. 

13.  Le  conservateur  des  hypotheques  mentionne  sur  le  registre  matricule: 
1°  La  date  de  I'acte;  —  2°  La  nature  de  I'acte  et,  s'il  est  authentique,  la  designation 
de  I'officicr  ou  du  tribunal  dont  il  emane;  —  3°  Les  noms,  prcnoms,  professions  et 
domiciles  des  parties;  —  4^  La  nature  de  la  convention  et  ses  elements  principaux. 

14.  Le  conservateur,  apres  avoir  opere  I'inscription,  romet  au  requerant 
I'expedition  du  titre  s'il  est  authentique  et  I'un  des  originaux  s'il  est  sous  seing 
priv6.  II  certifie  au  pied  de  I'acte  avoir  fait  I'inscription,  dont  il  indique  la  date 
et  le  numero. 

La  copie  certifiee  de  I'acte  authentique  ou  I'original  exempt  du  timbre,  si  I'acte 
est  sous  seing  prive,  restent  d6poses  au  bureau. 

16.  Si  I'acte  soumis  k  inscription  est  fait  par  le  capitaine  en  cours  de  voyage, 
la  formality  peut  etre  accomplie  sur  le  vu  d'un  t616gramme  contenant  les  indications 
mentionnces  dans  I'article  13. 
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5.  The  registration  of  a  ship  in  course  of  building  is  made  upon  presentation 
to  the  registrar  of  a  petition  in  duphcate. 

The  registrar  makes  a  note  upon  his  register  under  a  special  number,  of :  1.  The 
date  of  the  petition;  —  2.  The  site  where  the  ship  is  placed  in  the  dockyard,  her 
name,  the  kind  of  motive  power  of  the  vessel,  the  material  of  her  hull,  her  intended 
dimensions  and  tonnage,  and  in  the  case  of  a  ship  worked  by  mechanical  motive 
power,  the  nominal  power  of  the  motive  machinery. 

6.  Any  changes  which  are  made  in  the  conditions  referred  to  under  No.  2 
of  the  two  preceding  Articles  are  entered  in  the  register  at  the  foot  of  the  first  state- 
ment, upon  the  production  of  the  certificate  of  the  ship's  burden  which  formally 
states  such  changes,  and  of  a  duplicate  of  this  document. 

Any  fresh  certificate  of  the  ship's  burden  must  allude  to  the  previous  certificates 
by  specifying  their  letter,  number,  date,  and  the  name  of  the  ship  to  which  they 
refer. 

7.  The  registrar  certifies  at  the  foot  of  the  certificate  of  the  ship's  burden 
or,  if  the  case  requires  it,  of  one  of  the  duplicate  petitions,  that  he  has  made  the 
requisite  memorandum,  the  date  and  number  of  which  he  states,  and  he  returns 
the  document  to  the  person  whom  it  concerns. 

Chapter  II.    Publication  of  rights  in  rem  granted  in  respect  of  ships. 

8.  Documents  and  judgments  in  evidence  of  an  agreement  constituting,  trans- 
ferring, declaring,  or  terminating  a  right  in  rem,  other  than  a  right  of  priority,  in 
respect  of  a  ship  built  or  building,  are  registered  at  the  Mortgage  Record  Office 
specified  in  Article  3;  till  then  they  cannot  be  set  up  as  against  third  persons, 

9.  There  are  hkewise  registered  at  the  said  office  claims  for  a  declaration  of 
the  annulment,  revocation,  or  cancellation  of  an  agreement  falling  within  the  terms 
of  the  preceding  Article,  or  tending  to  show  the  existence  of  rights  in  rem  other 
than  a  right  of  priority  in  respect  of  a  ship  built  or  building,  and  the  decisions  given 
upon  such  claims. 

Such  claims  can  only  be  maintained  if  they  have  been  registered.  The  plea 
must  be  raised  by  the  judge  of  his  own  motion,  and  it  may  be  set  up  at  any  point 
in  the  action. 

Registrars  of  the  Court  may  not,  under  penalty  of  full  damages,  deliver  any 
copy  of  the  judgment  until  proof  has  been  given  them  that  the  judgment  has  been 
registered. 

10.  Registered  documents  in  the  form  of  a  private  agreement  and  notarial 
documents  are  admitted  to  entry  on  the  register. 

11.  No  document  is  admitted  to  registration  unless  the  sliip  to  which  it  relates 
is  registered. 

12.  The  registration  for  which  provision  is  made  by  Article  8  is  made  upon 
the  register  on  the  production  to  the  registrar  of  mortgages  of  the  document  sub- 
mitted for  publication,  if  it  is  in  the  form  of  a  private  agreement,  and  of  a  copy 
of  such  document  if  it  is  notarial. 

If  the  document  is  in  the  form  of  a  private  agreement  it  is  presented  in  two 
originals  of  which  one  is  exempt  from  stamp  duty.  If  it  is  notarial,  there  is  annexed 
to  the  copy  a  certified  duplicate  exempt  from  stamp  duty. 

13.  The  registrar  of  mortgages  makes  a  note  upon  the  register  of:  1.  The 
date  of  the  document;  —  2.  The  nature  of  the  document,  and,  if  it  is  notarial,  the 
description  of  the  official  or  of  the  Court  from  which  it  proceeds ;  —  3.  The  names, 
Christian  names,  occupations,  and  domiciles  of  the  parties;  —  4. The  nature  of  the 
agreement,  and  its  main  provisions. 

14.  The  registrar,  after  having  made  the  entry  in  the  register,  returns  to  the 
applicant  the  copy  of  the  document  of  title  if  it  is  notarial,  and  one  of  the  originals 
if  it  is  in  the  form  of  a  private  agi-eement.  He  certifies  at  the  foot  of  the  document 
that  he  has  made  such  entr}',  the  date  and  number  of  which  he  specifies. 

The  certified  copy  of  the  notarial  document,  or  the  original  exempt  from  stamp 
duty,  if  the  document  is  in  the  form  of  a  private  agreement,  remains  deposited  at 
the  office. 

15.  If  the  document  submitted  to  registration  is  executed  by  the  captain  in 
the  course  of  the  voyage,  the  formality  may  be  carried  out  upon  production  of 
a  telegram  containing  the  statements  set  out  in  Article  13. 
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Cette  formalite  opere  tous  ses  effets  legaux  a  condition  que,  dans  les  trois 
mois  a  compter  de  I'inscription  du  telegramme,  I'acte  soit  presents  au  conservateur 
des  hypotheques  pour  etre  soumis  a  Tinscription. 

16.  L'inscription  exigee  par  I'article  9  est  faite  au  registre  matricule  sur  la 
presentation  au  conservateur:  1°  S'il  s'agit  d'une  demande  en  justice,  de  deux 
extraits  contenant  les  noms,  prenoms,  professions  et  domiciles  des  parties,  les  droits 
dont  la  constatation,  la  resolution,  la  revocation  ou  I'annulation  est  demandee  et 
le  tribunal  qui  doit  connaitre  de  Taction;  —  2°  S'il  s'agit  d'un  jugement,  de  deux 
extraits  delivres  par  le  greffier,  contenant  les  noms,  prenoms,  professions  et  domiciles 
des  parties,  le  dispositif  de  la  decision  et  le  tribunal  ou  la  cour  qui  I'a  rendue. 

Le  conservateur  remet  au  requerant  un  des  extraits  sur  lequel  il  certifie  que 
l'inscription  a  ete  faite. 

A  defaut  d'immatriculation  du  navire  auquel  se  rapporte  la  demande  de  re- 
solution, de  revocation  ou  d'annulation,  le  conservateur  se  borne  a  constater  la 
remise  des  dits  extraits  au  registre  de  depots,  sauf  a  faire  l'inscription  si  I'immatri- 
culation  est  ulterieurement  requise. 

17.  Si  plusieurs  titres  soumis  a  la  publicite  ont  ete  presentes  le  meme  jour 
a  la  conservation  des  hypotheques,  la  preference  se  determine  d'apres  le  numero 
d'ordre  sous  lequel  la  remise  des  titres  aura  ete  mentionnee  par  le  conservateur 
au  registre  de  d6p6ts. 

18.  L'omission  de  I'une  ou  de  plusieurs  des  formahtes  prescrites  par  les  articles 
qui  precedent  n'entraine  pas  la  nullite  de  l'inscription,  a  moins  qu'il  n'en  soit  resulte 
un  prejudice  pour  les  tiers. 

Chapitre  III.     Des  privileges  et  hypotheques  maritimes. 

19.  Les  droits  de  preference  entre  les  creanciers  d'un  navire  resultent  soit 
de  privileges,  soit  d'hypotheques.  Les  privileges  sont  attaches  a  la  qualite  de  la 
creance;  ils  priment  toujours  les  hj^Dotheques. 

20.  Les  creanciers  ayant  privilege  ou  hypotheque  inscrite  sur  un  navire  le 
suivent,  en  quelques  mains  qu'il  passe,  pour  etre  colloques  et  payes  suivant  I'ordre 
de  leurs  creances  ou  inscriptions  i). 

21.  Faute  par  le  tiers  detenteur  de  payer  les  dettes  privilegiees  et  hypothe- 
caires,  dans  les  termes  et  delais  accordes  au  debiteur,  ou  de  remphr  les  formalites 
qui  seront  etablies  ci-apres  pour  purger  sa  propriete,  chaque  creancier  a  le  droit 
de  faire  vendre  sur  lui  le  navire  greve. 

22.  Le  changement  de  nationalite  ne  prejudicie  pas  aux  droits  existants  sur  le 
navire.  L'etendue  de  ces  droits  est  reglee  par  la  loi  du  pavilion  que  portait  16gale- 
ment  le  navire  au  moment  ou  s'est  opere  le  changement  de  nationalite. 

Section  L     Des  privileges  maritimes. 

23.  Sont  seules  privilegiees  sur  le  navire  et  sur  le  fret,  dans  I'ordre  ou  elles 
sont  rangees,  les  creances  ci-apr6s  designees:  1°  Les  frais  de  justice  faits  dans 
I'int^ret  commun  des  creanciers,  les  taxes  et  impots  publics,  les  frais  de  garde  et 
de  con.servation  depuis  I'entr^e  du  navire  dans  le  port  jusqu'a  la  vente;  —  2°  Les 
gages  du  capitaine  et  de  I'equipage  depuis  le  dernier  engagement,  pour  six  mois 
au  plus;  —  3°  Les  frais  et  indemnites  dus  pour  sauvctagc  ou  assistance;  —  4°  Les 
dommages-interets  dus  pour  cause  d'abordage  a  un  autre  batiment,  a  sa  cargaison 
ou  aux  personnes  se  trouvant  a  bord. 

24.  Les  creanciers  privilegies  qui  sont  dans  le  meme  rang  viennent  en  con- 
currence et  au  marc  le  franc  en  cas  d'insuffisancc  du  prix.  Toutefois  entre 
creances  dues  pour  cause  de  sauvetage  ou  d'assistance  celles  qui  resultent  d'une 
cause  plus  recente  priment  celles  qui  sont  nees  d'une  cause  anteriturc. 


^)  On  entend  par  privilvge  un  droit  que  la  qimlit^  d'lino  rr6ance  donne  a  un  or6ancier 
d'fitre  pr6f6r6  aux  autros  cn'ianciers  m6me  hypoth6cairoa.  (Loi  hypoth/^caire  do  1851,  art.  12). 
et,  en  matiere  maritime,  k  co  droit  de  pr6f6rence  s'ajouto  un  droit  rtiol  de  suite  au  profit  du  cr6- 
ancier. 
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This  formality  produces  its  full  legal  effects  provided  that,  within  three  months 
reckoned  ^from  the  registration  of  the  telegram,  the  document  is  produced  to  the 
registrar  of  mortgages  in  order  to  be  subjected  to  registration. 

16.  The  registration  required  by  Article  9  is  made  upon  production  to  the 
registrar:  1.  In  the  case  of  a  claim  at  law,  of  two  summaries  containing  the  names. 
Christian  names,  occupations,  and  domiciles  of  the  parties,  the  rights  in  respect 
of  which  the  dispute  or  claim  for  annulment,  revocation,  or  cancellation  has  arisen, 
and  the  Court  which  aWU  have  jurisdiction  over  the  action;  —  2.  In  the  case  of 
a  judgment,  of  two  summaries  dehvered  by  the  registrar,  containing  the  names, 
Christian  names,  occupations,  and  domiciles  of  the  parties,  the  operative  part  of 
the  decision,  and  the  inferior  or  higher  Court  which  has  rendered  it. 

The  registrar  returns  to  the  apphcant  one  of  the  summaries,  upon  which  he 
certifies  that  the  registration  has  been  made. 

In  default  of  registration  of  the  ship  to  which  the  claim  for  annulment,  revoca- 
tion, or  cancellation  relates,  the  registrar  confines  himseK  to  a  formal  statement 
of  the  dehvery  of  the  said  summaries  on  the  register  of  deposits,  leaving  entry 
on  the  register  to  be  made  if  apphcation  be  subsequently  made  for  registration 
of  the  ship. 

17.  If  several  documents  of  title  of  which  pubUcation  is  required  have  been 
produced  on  the  same  day  at  the  Mortgage  Record  Office,  the  preference  is  determin- 
ed in  accordance  with  the  numerical  order  in  which  the  dehvery  of  the  documents 
of  title  has  been  set  out  by  the  registrar  in  the  register  of  deposits. 

18.  The  omission  of  one  or  more  of  the  formahties  prescribed  by  the  preceding 
Articles  does  not  involve  the  avoidance  of  the  registration,  unless  third  persons 
have  been  prejudiced  thereby. 

Chapter  III.     Rights  of  priority  and  maritime  mortgages. 

19.  Rights  of  preference  between  creditors  in  respect  of  a  ship  result  either 
from  titles  to  priority  or  from  mortgages.  Titles  to  priority  are  incidental  to  the 
nature  of  the  claim:  they  always  take  precedence  over  mortgages. 

Sfe20.  Creditors  having  a  title  to  priority  or  a  registered  mortgage  upon  a  ship 
follow  it,  through  whatever  hands  it  may  have  passed,  for  the  purpose  of  being 
ranked  for  payment  and  paid  according  to  the  order  of  their  claims  or  registrations!). 

21.  On  failure  by  the  third  person  who  is  in  possession  of  the  ship  to  pay 
the  debts  which  are  entitled  to  priority  and  secured  by  mortgage,  luider  the  con- 
ditions and  within  the  times  allowed  to  the  debtor,  or  to  carry  out  the  formahties 
which  are  hereinafter  provided  for  the  purpose  of  clearing  his  ownership,  every 
creditor  has  the  right  to  cause  the  ship  so  burdened  to  be  sold  as  against  such  third 
person. 

22.  A  change  of  nationahty  does  not  prejudice  rights  which  are  in  existence 
as  against  the  ship.  The  extent  of  such  rights  is  regulated  by  the  law  of  the  flag 
which  the  ship  was  lavt^ully  carrjnng  at  the  moment  when  the  change  of  nationahty 
was  effected. 

Section  I.     Maritime  rights  of  priority. 

23.  The  claims  hereinafter  specified  are  alone  entitled  to  priority  in  respect 
of  the  ship  and  freight,  in  the  order  in  which  they  placed:  1.  Legal  expenses  in- 
curred in  the  common  interest  of  the  creditors,  pubhc  taxes  and  imposts,  the  ex- 
penses of  custody  and  preservation  from  the  time  of  the  ship's  entry  into  the  port 
until  the  sale ;  —  2.  The  salary  of  the  captain  and  wages  of  the  crew  from  the  date 
of  the  last  engagement  for  not  more  than  six  months;  —  3.  The  expenses  and  com- 
pensation payable  in  respect  of  salvage  and  succour;  —  4.  Damages  payable  by 
reason  of  collision,  to  another  vessel,  her  cargo,  or  persons  who  may  be  on  board. 

24.  The  creditors  entitled  to  priority  who  hold  the  same  rank  share  equally, 
and  rateably  in  the  event  of  the  proceeds  proving  insufficient.  Nevertheless,  as 
between  sums  payable  b}^  reason  of  salvage  or  succour,  those  which  are  due  in 
respect  of  a  later  matter  take  precedence  over  those  which  have  arisen  out  of  an 
earlier  matter. 

1)  A  title  to  priority  means  a  right  which  the  nature  of  a  claim  gives  to  a  creditor  of 
being  preferred  to  other  creditorf,  even  to  mortgagees.  (Law  of  Mortgages  of  1851,  Art.  12), 
and  in  maritime  proceedings  there  is  added  to  such  right  of  preference  a  right  in  rem  in  addition, 
for  the  benefit  of  the  creditor. 
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Section  II.     De  I'hypotheque  maritime. 

25.  Les   navires  peuvent  etre  hypotheques  par  la  convention  des  parties. 
Les  articles  73,  74  et  75  de  la  loi   du  16  decembre  1851 1)   sont   applicables 

a  riiypotheque  maritime. 

26.  L'hypotheque  maritime  n'est  valable  que  si  elle  est  consentie  sur  des 
batiments  specialement  designes  et  pour  une  somme  determinee. 

Elle  pent  etre  constituee  sur  un  navire  en  construction, 

Sont  applicables  I'article  79  et  les  cinq  derniers  alineas  de  1' article  80  de  la  loi 
du  16  decembre  18512). 

27.  L'hypotheque  maritime  s'etend,  a  moins  de  convention  contraire,  aux 
agres,  apparaux,  machines  et  autres  acccssoires. 

28.  L'inscription  garantit,  au  meme  rang  que  le  capital,  trois  annees  d'interet. 

29.  L'hypotheque  pent  etre  inscrite  tant  qu'elle  cxiste. 

En  cas  de  mort  du  debiteur,  l'inscription  doit  etre  faite  dans  les  trois  mois  de 
I'ouverteure  de  la  succession. 

L'inscription  ne  pent  plus  etre  prise  apres  rinscription  de  I'acte  d' alienation, 
ni  apres  la  faillite  du  debiteur. 

30.  Le  titre  constitutif  de  l'hypotheque  contient  election  de  domicile  par 
le  creancier  dans  le  lieu  de  la  residence  du  conservateur  des  hypotheques. 

Celui-ci  mentionne  sur  le  registre  matriculo,  outre  les  enonciations  prescrites 
par  I'article  13:  1  °  Le  taux  et  I'echeance  de  I'interet  ainsi  que  le  terme  du  rem- 
boursement  du  capital ;  —  2  °  Le  cas  echeant,  la  stipulation  de  voie  paree ;  —  3  °  L'elec- 
tion  de  domicile. 

A  d^faut  d'election  de  domicile,  toutes  significations  et  notifications  relatives 
a  rinscription  pourront  etre  faites  au  procureur  du  roi  de  I'arrondissement. 

II  est  loisible  a  celui  au  profit  duquel  une  inscription  existe  ou  a  ses  representants 
de  changer  le  domicile  elu,  en  suivant  les  formalites  tracees  par  I'article  88  de  la 
loi  du  16  decembre  1851 3). 


1)  Loi  du  16  decembre  1851.  Art.  73.  Les  hypotheques  conventionnelles  ne  peuvent  6tre 
consenties  que  par  ceux  qui  ont  la  capacit6  d'ali^ner  les  immeubles  qu'ils  y  soumettent.  — 
74.  Ceux  qui  n'ont  sur  Timmeuble  qu'un  droit  suspendu  par  une  condition  ou  resoluble  dans 
certains  cas,  ou  sujets  a  rescision,  ne  peuvent  consentir  qu'une  hypotheque  soumise  aux  rnemes 
conditions  ou  k  la  meme  rescision.  —  75.  Les  biens  des  mineurs  et  des  interdits  ne  peuvent 
6tre  hypotheques  que  pour  les  causes  et  dans  les  formes  6tablies  par  la  loi.  L'h^^potheque  des 
biena  des  absents,  tant  que  la  possession  n'en  est  def6r6e  que  provisoirement,  est  soumise  aux 
formalit6s  prescrites  pour  les  mineurs  et  les  interdits.  —  ^)  Loi  du  16  decembre  1851. 
Art.  79.  Si  les  immeubles  affect^s  k  l'hypotheque  ont  peri  ou  ont  eprouve  des  degradations 
de  maniere  qu'ils  soient  devenus  insuffisants  pour  la  8uret6  du  cr6ancier,  celui-ci  a  le  droit 
de  r6clamer  le  remboursement  de  sa  cr6ance.  N^anmoins  le  d6biteur  sera  admis  a  offrir  un 
supplement  d'hypotheque,  si  la  perte  ou  les  degradations  ont  eu  lieu  sans  sa  faute.  — 
80  (alin.  2,  3,  4,  5  et  6).  Si  la  cr^ance  resultant  de  I'obligation  est  conditionnelle,  la  con- 
dition sera  mentionn6e  dans  l'inscription  dont  il  sera  parl6  ci-apres.  L'hypo  theque  con- 
sentie pour  8uret6  d'un  credit  ouvert  est  valable;  elle  prond  rang  a  la  date  de  son  inscription. 
Bans  6gard  aux  ^poques  de  I'exdcution  des  engagements  pris  par  le  cr^diteur,  la  quelle  pourra 
fetre  6tablie  par  tous  moyens  16gaux.  Le  cr6diteur  conserve  vis-a-vis  des  tiers  le  droit  de 
disposer  de  I'hj'potheque,  m6me  si  des  obligations  imputables  sur  le  credit  sont  representees 
par  des  titres  negociables.  Toutefois,  le  porteur  de  ces  titres  pent,  par  une  opposition,  suspendre 
les  effets  des  act«8  de  mainlev6e  ou  autres  qui  porteraient  atteinte  a  son  droit.  L'oppo- 
sition  doit  etre  8ignifi6e  au  conservateur  des  hypotheques  et  au  creditevir  et  contenir  election 
do  domicile  dans  I'arrondissement.  Le  conservateur  la  transcrira  en  marge  do  l'inscription 
et  mention  de  cetto  transcription  sera  faite  au  bas  de  I'original  de  I'exploit.  L'opposition  n'aura 
effet  que  pendant  deux  ans,  si  elle  n'est  renouveleo ;  il  pourra  en  etre  donne  mainlevee  par  simple 
exploit.  —  3  J  Loi  du  16  decembre  1851.  Art.  88.  II  e.st  loisible  k  celui  au  profit  duquel  une  inscrip- 
tion existe,  ou  a  sos  representants,  de  changer  siu-  lo  registre  des  hypotheques,  le  domicile  par  lui 
elu,  k  la  charge  d'en  choisir  et  indiquer  un  autre  dans  le  mome  arrondissemeiit.  A  cet  effet, 
il  deposera,  soit  par  lui-meme,  soit  par  un  tiers,  au  bureau  des  liypotheques,  vui  acte  authentique 
constatant  sa  volont6  k  cet  egard,  ou  bien  il  signera  sur  le  registre  m6me  des  hypotheques,  une 
tiedaration  portant  cliangement  de  domicile.  Dans  co  dernier  cas,  son  identit6  sera,  si  le  con- 
servateur I'exige,  certifieo  par  un  notaire  qui  apposera  au.ssi  sa  signature  au  bas  de  la  declaration. 
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Section  II.     Mortgages  of  ships. 

25.  Ships  may  be  mortgaged  by  agreement  between  the  parties. 

Articles  73,  74,  and  75  of  the  Law  of  the  16th  December  18511)  are  applicable 
to  the  mortgage  of  a  ship. 

26.  A  mortgage  of  a  ship  is  only  valid  if  it  is  made  in  respect  of  vessels  specially 
designated  and  for  a  specific  sum. 

It  may  be  effected  upon  a  ship  in  process  of  building. 

Article  79  and  the  five  last  paragraphs  of  Article  80  of  the  Law  of  the  16th  De- 
cember 18512)  are  apphcable. 

27.  The  mortgage  of  a  ship  extends,  in  the  absence  of  agreement  to  the  con- 
trary, to  the  rigging,  tackle,  machinery,  and  other  accessories. 

28.  Registration  secures,  on  the  same  footing  as  the  capital,  three  years' 
interest. 

29.  A  mortgage  may  be  registered  so  long  as  it  is  in  existence. 

In  the  event  of  the  death  of  the  debtor,  registration  must  be  made  within 
three  months  of  the  distribution  of  the  inheritance. 

Registration  can  no  longer  be  effected  after  registration  of  a  deed  of  assign- 
ment or  after  the  bankruptcy  of  the  debtor. 

30.  The  document  of  title  constituting  the  mortgage  contains  an  election  of 
domicile  by  the  creditor  in  the  place  where  the  registrar  of  mortgages  resides. 

This  latter  enters  on  the  register,  in  addition  to  the  entries  prescribed  by  Ar- 
ticle 13:  1.  The  rate  of  interest  and  time  when  it  falls  due,  as  well  as  the  time  for 
repayment  of  capital;  —  2.  If  such  be  the  case,  the  stipulation  for  sale  on  default 
without  the  prescribed  formalities;  —  3.  The  election  of  domicile. 

In  default  of  election  of  domicile  all  services  and  notices  relating  to  the  registra- 
tion may  be  made  v>i.ih.  the  procureur  du  roi  of  the  district. 

A  person  on  whose  behalf  an  entry  in  the  register  has  been  made  or  his  represen- 
tatives, may  change  the  domicile  of  choice,  by  observing  the  formalities  laid  down 
by  Article  88  of  the  Law  of  the  16th  December  18513). 


1)  Law  of  the  16th  December  185L  Art.  73.  Mortgages  vinder  agreement  can  only  be 
made  by  persons  who  have  the  capacity  of  alienating  the  immoveabe  property  which  they 
subject  thereto.  —  74.  Persons  who  only  have  in  respect  of  the  immoveable  property  a 
right  subject  to  a  condition,  or  liable  to  be  avoided  in  certain  events,  or  subject  to  recission, 
can  only  effect  a  mortgage  subject  to  the  same  conditions  or  liable  to  the  same  rescission.  — 
75.  The  property  of  minors  and  of  persons  without  civil  rights  can  only  be  mortgaged  on 
the  grounds  and  with  the  formalities  prescribed  by  law.  A  mortgage  of  the  property  of 
persons  who  cannot  be  found,  so  long  as  possession  thereof  is  only  given  temporarily,  is 
subject  to  the  formalities  prescribed  in  the  case  of  minors  and  of  persons  without  civil 
rights.  —  2 J  Law  of  the  16th  December  1851.  Art.  79.  If  the  immoveable  property  charged 
with  the  mortgage  has  been  ruined  or  suffered  damage  to  such  an  extent  that  it  has  be- 
come insLifficient  for  the  creditor's  security,  the  latter  is  entitled  to  claim  the  repayment  of 
his  debt.  The  debtor,  however,  will  be  allowed  to  offer  a  supplementary  mortgage,  if  the  ruin 
or  damage  has  taken  place  without  default  on  his  part.  —  80.  (Pars.  2,  3,  4,  5,  and  6).  If  the 
debt  which  results  from  the  obligation  is  conditional,  the  condition  must  be  stated  in  the  entry 
on  the  register  which  will  be  described  hereafter.  A  mortgage  made  by  way  of  security  for  a 
running  credit  is  valid;  it  ranks  from  the  date  of  its  registration,  without  regard  to  the  times 
fixed  for  the  carrying  out  of  the  duties  assumed  by  the  creditor,  which  may  be  proved  by  any 
legal  means.  The  creditor  preserves  as  against  third  persons  the  right  to  dispose  of  the  mort- 
gage, even  if  obligations  charged  against  the  credit  are  represented  by  negotiable  instruments. 
The  holder,  however,  of  such  negotiable  instruments  may,  by  an  "objection",  suspend  the  ope- 
ration of  proceedings  by  way  of  withdrawal  of  the  property,  or  other  proceedings  which  would 
injure  his  rights.  Notice  of  the  objection  must  be  given  to  the  registrar  of  mortgages  and  to  the 
creditor  and  must  contain  an  election  of  domicile  within  the  district.  The  registrar  must  trans- 
cribe it  on  the  margin  of  the  entry  in  the  register,  and  a  note  of  such  transcription  must  be 
made  at  the  foot  of  the  original  writ.  The  objection  shall  only  have  effect  for  two  years,  if  it 
is  not  renewed;  withdrawal  of  it  may  be  made  by  a  simple  writ.  —  ^)  Law  of  the  16th  December 
1851.  Art.  88.  A  person  on  whose  behalf  an  entry  in  the  register  has  been  made,  or  his  repre- 
sentatives, may  change  on  the  register  of  mortgages  the  domicile  chosen  by  him  on  condition 
that  another  be  selected  and  specified  in  the  same  district.  For  this  purpose  he  must  deposit, 
either  personally  or  by  a  third  person,  at  the  mortgage  office,  a  notarial  document  formally 
stating  his  wish  to  do  so,  or  at  all  events  he  must  sign  on  the  register  of  mortgages  itself,  a  de- 
claration announcing  his  change  of  domicile.  In  this  last  case  his  identity  must  be  certified, 
if  the  registrar  requires  it,  by  a  notary,  who  must  also  affix  his  signature  to  the  foot  of  the  de- 
claration. 
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de  mer. 

31.  Entre  les  creanciers  hypothecaires,  le  rang  s'etablit  par  la  date  et,  si 
la  date  est  la  meme,  par  le  numero  d'ordre  de  rinscription. 

32.  L'inscription  conserve  Thypotheque  pendant  quinze  ans  a  compter  du 
jour  de  sa  date.  Son  effet  cesse  si  l'inscription  n'a  pas  ete  renouvelee  avant 
I'expiration  de  ce  delai. 

L'inscription  est  renouvelee  sur  la  presentation,  au  conservateur  des  hypotlie- 
ques,  d'une  requete  en  double  contenant  I'indication  precise  de  l'inscription  a  renou- 
veler;  sinon,  elle  ne  vaudra  que  comme  inscription  premiere. 

33.  Lorsque  I'acte  emportant  cession  d'un  droit  d'hypotlieque  est  sous  scing 
prive,  le  titre  constitutif  de  I'hj^otheque,  revetu  de  la  relation  de  son  inscription, 
doit  etre  represente  au  conservateur.    Celui-ci  y  fait  mention  de  la  cession. 

II  en  est  de  meme  lorsque  I'acte  est  authentique,  s'il  a  ete  passe  en  vertu  d'un 
mandat  sous  seing  prive  ou  s'il  a  ete  fait  a  I'etranger  dans  les  formes  admises  par 
la  loi  etrangere. 

34.  En  cas  de  perte  ou  d'innavigabilite  du  navire,  les  droits  du  creancier 
s'exercent  sur  les  choses  sauvees  ou  sur  leur  produit,  alors  meme  que  la  creance  ne 
serait  pas  encore  exigible. 

Dans  le  cas  de  reglement  d'avaries  concernant  le  navire,  le  creancier  hjrpothe- 
caire  pent  intervenir  pour  la  conservation  de  ses  droits;  il  ne  pent  les  exercer  que 
dans  le  cas  ou  I'indemnite,  en  tout  ou  en  partie,  n'aurait  pas  ete  ou  ne  serait  pas 
employee  a  la  reparation  du  navire. 

35.  Les  inscriptions  sont  rayees  ou  reduites  du  consentement  des  parties 
interessees  ay  ant  capacite  a  cet  effet,  ou  en  vertu  d'un  jugement  passe  en  force  de 
chose  jugee. 

La  radiation  ou  la  reduction  est  operee  par  le  conservateur,  soit  sur  le  depot 
d'une  expedition  de  Facte  authentique  de  consentement,  soit  sur  le  depot  de  I'acte 
en  brevet  et  d'une  copie  certifiee  sur  papier  libre,  soit  sur  le  depot  de  Facte  sous 
seing  prive,  soit  sur  le  depot  d'une  expedition  du  jugement. 

Un  extrait  litteral  de  I'acte  authentique  suffit,  lorsqu'il  y  est  declare,  par  le 
notaire  qui  Fa  dehvre,  que  I'acte  ne  contient  ni  conditions  ni  reserves. 

Si  I'acte  est  sous  seing  prive,  il  est  di'esse  en  deux  originaux,  dont  Fun  est  exempt 
du  timbre,  et  la  radiation  totale  ou  partielle  n'est  operee  que  sur  la  representation 
du  titre  constitutif  d'hypotlieque,  revetu  de  la  relation  de  son  inscription.  Le  con- 
servateur y  fait  mention  de  la  radiation  totale  ou  partielle  de  l'inscription. 

La  representation  du  titre  constitutif  est  egalement  requise  lorsque  I'acte  est 
authentique,  s'il  a  ete  passe  en  vertu  d'un  mandat  sous  seing  prive  ou  s'il  a  ete  fait 
a  I'etranger  dans  les  formes  admises  par  la  loi  etrangere. 

36.  Les  demandes  en  radiation  et  en  reduction  sont  regies  par  les  articles  94 
et  95  de  la  loi  du  16  deccmbre  18512). 

Section  IIL     De  rextinction  des  privileges  et  hypotheques. 

37.  Les  privileges  et  hypotheques  s'eteignent:  1°  Par  I'cxtinction  de  FobU- 
gation  principale ;  —  2  °  Par  la  renonciation  du  creancier ;  —  3  °  Par  la  vente  forcee 

2)  Loi  du  ICd^cenibre  18ol.  Art.  94.  La  demande  en  radiation  ou  en  reduction,  par  action 
principale,  sera  port6e,  sans  pr6liminaire  de  conciliation,  devant  le  tribunal  dans  le  ressort  duquel 
l'inscription  a  6t6  prise.  Cependant  la  convention  faite  par  le  creancier  et  le  d6biteur  de  porter, 
en  cas  de  contestation,  la  demande  h.  un  tribunal  qu'ils  auraient  d^signe,  rece\Ta  son  execution 
ontre  eux.  Les  actions  auxquelles  les  inscriptions  peuvent  donner  lieu  contra  les  cr6anciers 
seront  intentees  par  exploits  faits  k  leur  personne,  ou  au  dernier  des  domiciles  elus  sur  le  registre ; 
et  ce  nonobstant  le  deuces,  soit  des  cr6ancier8,  soit  de  ceux  chez  lesquels  ils  auraient  fait  Election 
de  domicile.  —  95.  La  radiation  doit  6tro  ordonnee  par  les  tribunaux  lorsque  l'inscription  a 
6t6  faite  sans  6tre  fond6e  ni  sur  la  loi,  ni  sur  un  titre,  ou  lorsqu'ello  I'a  6t6  en  vertu  d'un  titre, 
soit  irr6gulier,  soit  6teint  ou  8old6,  ou  lorsque  les  droits  de  privilege  ou  d'hypotheque  sont  effaces 
par  lea  voies  l^gales. 
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31.  As  between  the  mortgage  creditors,  priority  is  obtained  by  date,  and  if 
the  date  is  identical,  by  the  numerical  order  of  entry  on  the  register. 

32.  Registration  protects  the  mortgage  for  fifteen  years,  reckoned  from  the 
day  of  its  date.  Its  effect  ceases  if  registration  is  not  renewed  before  the  expiration 
of  this  period. 

Registration  is  renewed  upon  production  to  the  registrar  of  mortgages  of  an 
apphcation  in  duplicate  containing  the  precise  statement  of  the  registration  to  be 
renewed;  otherwise  it  will  only  be  equivalent  to  the  first  registration. 

33.  When  the  document  which  assigns  a  right  of  mortgage  is  in  the  form  of 
a  private  agreement,  the  document  of  title  which  constitutes  the  mortgage,  contain- 
ing a  recital  of  its  registration,  must  be  produced  to  the  registrar.  The  latter  makes 
thereon  a  statement  of  the  assignment. 

The  same  procedure  apphes  when  the  document  is  notarial,  if  it  has  been 
executed  by  virtue  of  an  authority  in  the  form  of  a  private  agreement,  or  if  it  has 
been  drawn  up  abroad  in  the  form  required  by  the  foreign  law. 

34.  In  the  event  of  the  loss  or  unseaworthiness  of  the  ship,  the  rights  of  the 
creditor  attach  to  the  property  which  is  salved,  or  to  its  price,  even  though  the 
debt  may  be  not  yet  payable. 

In  the  event  of  an  adjustment  of  average  in  respect  of  the  ship,  a  mortgage 
creditor  maj''  intervene  for  the  purpose  of  safeguarding  his  rights;  he  can  only 
enforce  them  in  the  case  where  the  compensation  could  not  have  been,  or  has  not 
been,  devoted  wholly  or  partly  to  the  repair  of  the  ship. 

35.  Entries  in  the  register  are  erased  or  modified  on  the  agreement  of  the 
parties  concerned  who  have  the  required  capacity,  or  by  virtue  of  a  judgment 
which  has  acquired  the  force  of  a  settled  decision  {res  judicata). 

The  erasure  or  modification  is  carried  out  by  the  registrar,  either  upon  the 
deposit  of  an  authenticated  copy  of  the  notarial  document  of  agreement,  or  upon 
the  deposit  of  the  document  "ew  brevet'''^)  and  of  a  certified  copy  on  unstamped 
paper,  or  upon  the  deposit  of  the  document  in  the  form  of  a  private  agreement, 
or  upon  the  deposit  of  an  authenticated  copy  of  the  judgment. 

A  verbatim  extract  from  the  notarial  document  suffices  when  it  is  therein 
declared  by  the  notary  who  has  deUvered  it  that  the  document  does  not  contain 
either  conditions  or  reservations. 

If  the  document  is  m  the  form  of  a  private  agreement,  it  is  drawn  up  in  two 
originals,  of  which  one  does  not  require  a  stamp,  and  the  total  or  partial  cancellation 
is  only  carried  out  upon  production  of  the  document  of  title  which  constitutes 
the  mortgage  and  recites  its  registration.  The  registrar  makes  a  statement  thereon 
of  the  total  or  partial  cancellation  of  the  entry  in  the  register. 

The  production  of  the  document  of  title  which  constitutes  the  mortgage  is 
also  required  when  the  document  is  notarial,  if  it  has  been  executed  by  virtue  of 
an  authority  in  the  form  of  a  private  agreement,  or  if  it  has  been  drawn  up  abroad 
in  the  form  required  by  the  foreign  law. 

36.  Claims  for  cancellation  and  modification  are  governed  by  Articles  94  and  95 
of  the  Law  of  the  16th  December  18512). 

Section  III.     Extinction  of  rights  of  priority  and  of  mortgages. 

37.  Rights  of  priority  and  mortgages  are  extinguished:  1.  By  the  extinction 
of  the  principal  obligation;  —  2.  By  renunciation  on  the  part  of  the  creditor;  — 

1)  A  document  is  said  to  be  "en  brevet"  when  the  notary  has  deUvered  it  without 
retaining  tlie  original  draft  or  rendering  it  capable  of  enforcement.  (Translator's  note.) 
—  2)  Law  of  the  16th  December  1851.  Ai-t.  94.  A  claim  for  cancellation  or  modification, 
by  way  of  direct  action,  shall  be  brought,  without  preliminary  proceedings  for  settlement,  be- 
fore the  Court  within  whose  jurisdiction  registration  has  been  made.  An  agreement,  however, 
made  between  the  creditor  and  debtor,  to  bring  the  claim,  in  case  of  dispute,  before  a  Court 
which  they  may  have  specified  may  be  enforced  by  either  party.  The  action  to  which  registra- 
tion may  give  rise  against  creditors  shall  be  commenced  by  a  wTit  served  personally,  or  at  the 
last  of  the  chosen  domiciles  on  the  register;  and  this  rule  applies  notwithstanding  the  death 
either  of  the  creditors,  or  of  the  persons  with  whom  they  may  have  made  an  election  of  domi- 
cile. —  95.  Cancellation  must  be  ordered  by  the  Court  when  the  entry  on  the  register  has  been 
made  without  good  groimd  either  in  law  or  by  a  document  of  title,  or  when  it  has  been  made 
by  virtue  of  a  document  of  title  which  is  either  irregular,  or  extinct,  or  discharged  by  payment, 
or  when  the  right  of  priority  or  mortgage  has  been  expimged  by  legal  proceedings. 

9* 
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du  navire  greve;  —  4°  Par  Talienation  volontaire  du  navire  greve,  suivie  de  I'accom- 
plissement  des  formalites  et  conditions  prescrites  ci-apres. 

38  Lea  privileges  s'eteignent  par  I'alienation  volontaire  sous  les  conditi- 
ons suivantes:  1°  Que  I'acte  d' alienation  soit  inscrit  conformement  a  1' article  8;  — 
2°  Que  I'alienation  soit  publiee  a  deux  reprises  et  a  huit  jours  d'intervalle  au  moins 
dans  le  Moniteur  beige  ainsi  que  dans  un  des  journaux  d'Anvers,  de  Gand  et  de 
I'arrondissement  dans  lequel  se  trouve  le  port  d'attache ;  —  3  °  Qu'aucune  opposition 
ne  soit  notifiee  par  le  creancier,  tant  a  I'ancien  qu'au  nouveau  proprietaire,  dans 
le  mois  de  I'inscription  ou  de  derniere  publication. 

Neanmoins,  le  droit  de  preference  du  creancier  subsiste  sur  le  prix  de  vente, 
tant  que  celui-ci  n'a  pas  ete  paye  ou  distribue. 

39.  Les  hypotheques  s'eteignent  par  I'alienation  volontaire  sous  la  con- 
dition que,  dans  les  six  mois  de  I'inscription  de  son  titre  ou,  en  cas  de  poursuites 
endeans  ces  six  mois,  dans  le  delai  de  quinzaine  a  compter  de  la  signification  du 
commandement  prealable  a  la  saisie,  le  nouveau  proprietaire  notifie  a  tous  les  crean- 
ciers  inscrits,  aux  domiciles  par  cux  elus  dans  les  inscriptions :  1  °  Un  extrait  de 
son  titre  contenant  la  date  et  la  qualite  de  I'acte,  la  designation  des  parties,  le  nom, 
I'espece  et  le  tonnage  du  navire,  le  prix  et  les  charges  faisant  partie  du  prix,  revalu- 
ation de  la  chose  si  elle  a  ete  donnee  ou  cedee  a  tout  autre  titre  que  celui.  de 
vente;  —  2°  Indication  de  la  date  de  I'inscription  de  son  titre;  —  3°  Un  tableau  sur 
trois  colonnes  dont  la  premiere  contiendra  la  date  des  inscriptions,  le  seconde  le 
nom  des  creanciers  et  la  troisieme  le  montant  des  creances  inscritesi). 

40.  Le  nouveau  proprietaire  declare  dans  I'acte  de  notification  qu'il  acquittera 
les  dettes  et  charges  hypothecaires  jusqu'a  concurrence  du  prix  ou  de  la  valeur 
declaree,  sans  deduction  aucune  au  profit  du  vendeur  ou  de  tout  autre. 

Sauf  disposition  contraire  dans  les  titres  de  creances,  il  jouit  des  termes  et 
delais  accordes  au  debiteur  originaire  et  il  observe  ceux  stipules  contre  ce  dernier. 

Les  creances  non  echues  qui  ne  viennent  que  pour  partie  en  ordre  utile  sont 
immediatement  exigibles  vis-a-vis  du  nouveau  proprietaire,  jusqu'a  cette  con- 
currence, et  pour  le  tout  a  I'egard  du  debiteur. 

41.  Si  parmi  les  creanciers  inscrits  se  trouve  un  creancier  ay  ant  Taction  reso- 
lutoire  et  qu'il  entende  exercer  cette  action,  il  est  tenu,  a  peine  de  decheance,  de 
le  declarer  au  greffe  du  tribunal  devant  lequel  I'ordre  doit  etre  poursuivi. 

La  declaration  doit  etre  faite  dans  les  quinze  jours  de  la  notification  et  suivie, 
dans  les  dix  jours,  de  la  demande  en  resolution. 

A  partir  du  jour  ou  le  creancier  a  declare  vouloir  exercer  Taction  resolutoire, 
la  purge  est  suspendue  et  ne  pent  etre  reprise  qu'apres  la  renonciation  du  creancier 
k  Taction  resolutoire  ou  apres  le  rejet  de  cette  action. 

42.  Dans  les  quinze  jours  de  la  notification  faite  k  la  requete  du  nouveau 
proprietaire,  tout  creancier  inscrit  pent  requ6rir  la  mise  du  navire  aux  encheres 
sous  les  conditions  ^noncecs  a  Tarticle  115  de  la  loi  du  IG  decembre  1851^). 

Sont  egalement  apphcables  les  articles  116,  117,  118,  120,  121  et  122  de  la  dite  loi. 

*)  Cette  proc6dure  s'appelle  procedure  de  purge.  Ou  appelle  droit  de  purge,  d'une  part, 
le  droit  du  nouveau  proprietaire  de  lib^rer  le  navire  des  di'oita  r6els  comp6tant  h  des  tiers  par 
une  repartition  du  prix  d'achat  entro  les  titulaires  de  ces  droits,  et,  d'autre  part,  le  droit  do 
ceuxci  de  roqu6rir  cette  liberation.  La  distribution  du  prix  eteint  les  hypotheques  inscrites. 
—  2 J  Loi  du  IG  decembre  1851.  Art.  115.  Lorsquo  le  nouveau  proprietaire  a  fait  la  notifi- 
cation ci-dessus  enoncee,  dans  le  d61ai  fixe,  tout  creancier  dont  le  titre  est  inscrit  pent  requ6rir 
la  mise  de  Timnieuble  aux  encheres  et  adjudications  publiques,  a  la  charge:  1°  Que  cette  requi- 
sition sera  8ignifi6o  par  huissier  au  nouveau  proprietaire,  dans  les  quarante  jours  au  plus  tard 
de  la  notification  faito  k  la  requ6te  de  ce  dernier,  en  y  ajoutant  un  jour  par  cinq  myriametres 
de  distance  entre  le  domicile  61u  et  le  domicile  r6ol  du  cr6ancier  le  plus  61oign6  du  tribunal  qui 
doit  connaitro  do  I'ordre;  —  2°  Qu'elle  contiendra  soumission  du  requerant,  ou  d'une  personne 
presentee  par  lui,  de  porter  le  prix  a  un  vingtidme  en  sus  de  celui  stipule  dans  le  contrat,  ou 
declare  par  le  nouveau  proprietaire.    Cette  enchere  portera  sui-  le  prix  principal  et  les  charges. 
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3.  By  the  compulsory  sale  of  the  ship  which  is  charged;  —  4.  By  the  voluntary 
ahenation  of  the  shija  which  is  charged,  followed  by  the  observance  of  the  formaU- 
ties  and  conditions  hereinafter  prescribed. 

38.  Rights  of  priority  are  extinguished  by  voluntary  ahenation  under  the 
following  conditions:  1.  That  the  deed  of  alienation  be  registered  in  pursuance  of 
Article  8;  —  2.  That  the  alienation  be  published  t^vdce  at  an  interval  of  not  less 
than  eight  days  in  the  Moniteur  beige  as  well  as  in  one  of  the  newspapers  of  Antwerp, 
Ghent,  and  of  the  district  in  which  the  port  to  Avhich  it  is  attached  is  situate ;  — 
3.  That  no  notice  of  "objection"  be  given  by  the  creditor,  either  to  the  former  or 
new  OA\Tier,  within  a  month  of  the  registration  or  of  the  last  pubhcation. 

The  creditor's  right  of  preference,  however,  attaches  to  the  proceeds  of  the 
sale,  so  long  as  such  proceeds  have  not  been  paid  or  distributed. 

39.  Mortgages  are  extinguished  by  voluntary  alienation  on  condition  that 
within  six  months  of  the  registration  of  his  title,  or,  in  the  event  of  proceedings 
within  these  six  months,  within  a  period  of  fifteen  days  reckoned  from  notice 
of  the  formal  demand  preliminary  to  seizure,  the  new  owner  gives  notice  to  all 
the  registered  creditors  at  the  domiciles  chosen  by  them  in  their  entries  in  the 
register:  1.  Of  an  abstract  of  his  title  setting  out  the  date  and  nature  of  the  instru- 
ment, the  description  of  the  parties,  the  name,  character,  and  tonnage  of  the  ship, 
the  price  and  charges  forming  part  of  the  price,  and  the  valuation  of  the  consideration 
if  consideration  has  been  given  or  assigned  under  any  other  title  than  that  of  sale ;  — 
2.  Of  the  date  of  registration  of  his  title;  —  3.  Of  a  table  in  three  columns,  of  which 
the  first  must  contain  the  date  of  the  entries  in  the  register,  the  second  the  name 
of  the  creditors,  and  the  third  the  amount  of  the  registered  debts i). 

40.  The  new  owTier  declares  in  the  document  of  notice  that  he  will  pay  the 
mortgage  debts  and  charges  up  to  the  amount  of  the  proceeds  of  sale  or  of  the 
declared  value,  without  an}^  deduction  in  favour  of  the  vendor  or  of  any  other 
person. 

In  the  absence  of  any  provision  to  the  contrary  in  the  documents  of  title  to 
the  debts,  he  is  allowed  the  same  times  and  periods  as  w"ere  allowed  to  the  original 
debtor,  and  he  is  bound  by  those  which  were  stipulated  for  against  this  last  named 
debtor. 

Debts  which  have  not  fallen  due  and  of  which  only  a  portion  ranks  for  pay- 
ment become  payable  forthwith  by  the  new  owner  up  to  the  amount  of  such  pro- 
ceeds, and  as  regards  the  whole  sum  due  by  the  debtor. 

41.  If  among  the  registered  creditors  there  is  found  a  creditor  w^ho  has  a  right 
of  action  by  way  of  avoidance,  and  if  he  intends  to  enforce  such  action,  he  must, 
under  penalty  of  forfeiting  his  right,  make  a  declaration  to  that  effect  at  the  office 
of  the  registrar  of  the  Court  before  which  the  proceedings  must  be  taken  for  ranking  the 
creditors  in  their  order  of  payment. 

The  declaration  must  be  made  within  fifteen  days  of  the  notice  and  followed, 
within  ten  days,  by  the  claim  for  avoidance. 

From  the  day  on  which  the  creditor  has  declared  his  intention  of  enforcing 
his  right  of  action  by  way  of  avoidance,  the  pajment  off  is  suspended  and  can  only 
be  renewed  after  renunciation  by  the  creditor  of  his  right  of  action  by  way  of  avoid- 
ance or  after  the  dismissal  of  such  action. 

42.  Within  fifteen  days  of  the  notice  given  on  the  petition  of  the  new  owner, 
any  registered  creditor  may  require  the  ship  to  be  put  up  for  auction  under  the  con- 
ditions specified  in  Article  115  of  the  LaAv  of  the  16th  December  18512), 

Articles  116,  117,  118,  120,  121,  and  122  of  the  said  Law  are  also  appUcable. 

1)  This  procedvire  is  loiovvn  as  the  procedure  of  clearance  (purge).  The  term  "right  of  clearance" 
is  applied  on  the  one  hand,  to  the  right  of  the  new  owner  to  liberate  the  ship  from  the  rights  in 
rem  pertaining  to  third  persons  by  means  of  a  divison  of  the  purchase  price  among  the  persons 
entitled  to  such  rights,  and,  on  the  other  hand,  to  the  right  of  such  persons  to  demand  such  libe- 
ration. The  distribution  of  the  price  extinguishes  the  registered  mortgages.  —  ^)  Law  of  the  16th  De- 
cember 1851.  Art.  115.  AVhen  the  new  owner  has  served  the  notice  specified  above,  within  the 
time  fixed,  any  creditor  whose  title  is  registered  may  demand  that  the  immoveable  property 
be  put  up  to  public  auction  and  sale,  on  the  following  conditions;  1.  that  such  demand  be  no- 
tified by  a  bailiff  to  the  new  owner  within  forty  days  at  latest  from  the  notice  served  on  the 
petition  of  this  last  named  person,  with  an  addition  thereto  of  one  day  for  every  five  myriamet«rs' 
distance  between  the  domicile  of  choice  and  the  real  domicile  of  the  creditor  who  is  most  distant 
from  the  Coiu"t  which  has  jurisdiction  over  the  order;  —  2.  That  it  contain  the  consent  of  the 
applicant  or  of  some  person  brought  forward  by  him  to  carry  the  price  to  one  twentieth  above 
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Chapitre  IV.     De  la  publicite  des  documents  hypothecaires  et  de  la 
responsabilite  des  conservateurs. 

43.  Le  conservateur  tient  un  registre  de  depots,  ou  sont  constatees,  par  nu- 
meros  d'ordre  et  a  mesure  qu'elles  s'effectuent,  les  remises  des  pieces  qui  lui  sont 
presentees  h,  fin  d'immatriculation  ou  d'inseription. 

Ce  registre  ainsi  que  le  registre  matricule  sont  exempts  du  timbre.  lis  sont 
cotes  et  paraph es,  a  chaque  feuiUet  par  premier  et  dernier,  par  I'un  des  juges  du 
tribunal  de  commerce  dans  le  rcssort  duquel  le  bureau  de  la  conservation  est  etabli. 

Le  registre  de  depots  est  arrete  jour  par  jour. 

44.  La  tenue  du  registre  matricule  et  la  forme  des  inscriptions  sont  reglees 
par  arrete  royal. 

45.  Le  conservateur  est  tenu  de  delivi-er  a  tout  requerant  copie  ou  extrait  du 
registre  matricule  et  des  documents  deposes  dans  ses  archives  et,  le  cas  echeant, 
un  certificat  negatif. 

Sont  appUcables  les  articles  126,  128,  129  et  130  de  la  loi  du  16  decembre  18511). 


Bans  aucune  deduction  prej  udiciable  aux  cr^anciers  inscrits.  EUe  ne  devra  point  porter  sur  lea 
frais  du  premier  contrat;  —  3°  Que  la  meme  signification  sera  faite,  dans  le  memo  d61ai,  au 
pr6c6dent  propri^taire  et  au  ddbiteiu-  principal;  —  4°  Que  I'original  et  les  copies  de  ces  exploits 
seront  signes  par  le  creancier  requerant  ou  son  fonde  de  procuration  expresse,  lequel,  en  ce  cas, 
est  tenu  de  donner  copie  de  sa  procuration.  lis  devront  aussi  eti'e  signes,  le  cas  6ch6ant,  par 
le  tiers  encherisseur ;  —  5°  Que  le  requerant  offrira  de  donner  caution  personnelle  ou  hypoth6- 
caire  jusqu'a  concurrence  de  vingt-cinq  pour  cent  du  prix  et  des  charges;  ou  qu'ayant  consign^ 
une  somme  equivalente,  il  notifiera  copie  du  certificat  de  consignation.  Le  tout  a  peine  de 
nuUite.  —  116.  A  d^faut,  par  les  cr^anciers,  d'avoir  rec^uis  la  mise  aux  encheres  dans  les  formes 
et  le  d61ai  presents,  la  valeur  de  rimmeuble  demeure  d^finitivement  fixee  au  prix  stipule  dans 
le  contrat,  ou  declar6  par  le  nouveau  proprietaire.  Les  inscriptions  qui  ne  \dennent  pas  en 
ordre  utile  sur  le  prix  seront  rayees  pour  la  partie  qui  I'exc^dera,  par  suite  de  I'ordre  amiable 
ou  judiciaire  dresse  conform^ment  aux  lois  de  la  procedure.  Le  nouveau  proprietaire  se  liberera 
des  privileges  et  hypotheques,  soit  en  payant  aux  creanciers  en  ordre  utile  I'import  des  creances 
exigibles  ou  de  celles  qu'il  lui  est  facultatif  d'acquitter,  soit  en  consignant  le  prix  jusqu'a  concur- 
rence de  ces  cr6ances.  II  reste  soumis  aux  privileges  et  hypotheques  venant  en  ordre  utile,  a 
raison  des  cr6ances  non  exigibles  dont  il  ne  voudrait  ou  ne  pourrait  se  lib^rer.  —  117.  En  cas 
de  revente  par  suite  de  surenchere,  elle  aura  lieu  suivant  les  formes  etablies  par  le  Code  de  pro- 
cedure civile.  —  118.  L'adjudicataire  est  tenu,  au  dela  du  prix  de  son  adjudication,  de  resti- 
tuer  k  I'acquereur  ou  au  donataire  d6possed6  les  frais  et  loyaux  couts  de  son  contrat,  ceux  de  la 
transcription  sur  les  registres  du  conservateur,  ceux  de  notification  et  ceux  faits  par  lui  pour 
parvenir  k  la  revente.  —  120.  Le  desistement  du  creancier  requerant  la  mise  aux  encheres  ne 
peut,  meme  quand  le  creancier  payerait  le  montant  de  la  soumission,  ompecher  I'adjudication 
publique,  si  ce  n'est  du  consentement  expres  de  tous  les  autres  creanciers  hypothecaires,  ou  si 
ces  derniers,  sommes  par  huissier  de  poursuivro  I'adjudication  dans  la  quinzainc,  n'y  donnent 
point  suite.  En  ce  cas,  I'import  de  la  soumission  est  acquis  aux  cr6anciers  dans  I'ordre  de  leurs 
cr6ance8.  —  121.  L'acqu6rour  qui  so  sera  rendu  adjudicataire  aura  son  recours  tel  que  de  droit 
contre  le  vendeur,  poiu-  le  remboursement  de  ce  qui  excede  le  prix  stipule  par  son  titre,  et  pour 
I'interet  de  cet  excedent,  a  compter  du  jour  de  chaque  payement.  —  122.  Dans  le  cas  oil  le 
titre  du  nouveau  proprietaire  comprendrait  des  immeubles  et  des  meubles,  ou  plusieurs  im- 
moubles,  les  uns  hypotheques,  les  autres  non  hypotheques,  situes  dans  le  meme  ou  dans  divers 
arrondissements  de  bureau.x,  alienes  pour  un  seul  et  memo  prix,  ou  pour  des  prix  distincts  et  se- 
pares,  soumis  ou  non  a  la  meme  exploitation,  lo  prix  de  chaque  immeuble  frappe  d'inscriptions 
particulidres  et  8epar6e8  sera  declare  dans  la  notification  du  nouveau  proprietaire,  par  venti- 
lation, s'il  y  a  lieu,  dvi  prix  total  exprim6  dans  le  titre.  Le  creancier  surencherissem*  ne  poiu-ra, 
en  aucun  cas,  dtre  contraint  d'etendro  sa  soumission  ni  sur  le  mobilier,  ni  sur  d'autres  immeubles 
que  ceux  qui  sont  hypotheques  a  sa  creance  et  situes  dans  le  memo  arrondissement ;  sauf  le 
recours  du  nouveau  proprietaire  contre  ses  auteurs  poiu*  I'indemnite  du  dommage  qu'il  eprou- 
verait,  soit  de  la  division  des  objets  de  son  acquisition,  soit  de  colle  des  exploitations. 


1)  Loi  du   16  decembre   IS.")!.    ,\rt.  126.    Les  conservateurs  donneront  au  requerant,  s'il 
le  demande,  une  reconnaissance  sur  papier  timbre,  de  la  remise  des  actes  ou  bordereaux  destines 
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Chapter  IV.    Publication   of   documents  relating  to  mortgages  and 

liability  of  registrars. 

43.  The  registrar  keeps  a  register  of  deposits  in  which  are  formally  stated 
in  numerical  order  and  as  they  take  place  the  deliveries  of  documents  which  are 
sent  to  him  for  the  purpose  of  registration  or  inscription. 

This  register,  as  well  as  the  one  formerly  mentioned,  is  free  from  stamp  duty. 
They  are  numbered  and  initialled  on  each  page  from  beginning  to  end,  by  one 
of  the  judges  of  the  Commercial  Court  within  the  jurisdiction  of  which  the  record 
office  is  established. 

The  register  of  deposits  is  settled  day  by  day. 

44.  The  keeping  of  the  register  formerly  mentioned  and  the  form  of  entries 
shall  be  regulated  by  Orders  of  the  King. 

45.  The  registrar  is  required  to  deliver  to  anyone  who  may  apply  therefor 
a  copy  or  extract  from  such  register  and  from  the  documents  deposited  in  the 
archives,  and,  if  such  be  the  case,  a  certificate  that  there  are  none. 

Articles  126,  128,  129,  and  130  of  the  Law  of  the  16th  December  18511)  are 
applicable. 

the  price  stipulated  in  the  contract,  or  declared  by  the  new  owner.  Such  bidding  shall  be  based 
on  the  principal  sum  and  charges  withoiit  any  deduction  detrimental  to  the  registered  creditors. 
It  may  not  be  based  on  the  costs  of  the  first  contract;  —  3.  That  the  same  notice  be  served, 
within  the  same  period,  on  the  previous  owner  and  on  the  principal  debtor;  —  4.  That  the 
original  and  copies  of  these  writs  be  signed  by  the  creditor  who  makes  the  application  or  his 
special  private  attorney,  who,  in  such  case,  is  required  to  furnish  a  copy  of  his  power  of  attorney. 
They  must  also  be  signed,  if  the  case  requires  it,  by  the  third  person  who  bids;  —  5.  That  the 
applicant  offers  to  give  personal  security  or  security  under  mortgage  to  the  amount  of  twenty- 
five  per  cent,  of  the  purchase  money  and  charges;  or  that  having  deposited  an  equivalent  sum, 
he  serves  a  copy  of  the  certificate  of  deposit.  Breach  of  any  of  the  foregoing  provisions  entails 
the  penalty  of  avoidance.  116.  In  the  absence  of  a  demand  by  the  creditors  for  the  property 
to  be  put  up  to  auction  in  the  manner  and  within  the  period  prescribed,  the  value  of  the  immove- 
able property  remains  finally  fixed  at  the  price  stipulated  in  the  contract,  or  declared  by  the  new 
owner.  The  entries  in  the  register  which  do  not  rank  for  payment  out  of  the  proceeds  shall  be 
erased  as  regards  the  part  which  is  in  excess,  following  the  order  arranged  by  private  agree- 
ment or  under  order  of  the  Court  and  drawn  up  in  pursuance  of  the  laws  of  procedure.  The  new 
owner  shall  be  freed  from  prior  claims  and  mortgages  either  upon  payment  to  the  creditors  who 
rank  for  payment  of  the  amount  of  the  debts  which  can  be  demanded  forthwith,  or  of  those 
which  he  has  the  option  of  paying,  or  upon  depositing  the  price  up  to  the  amount  of  such  debts. 
He  remains  liable  to  the  prior  claims  and  mortgages  which  rank  for  payment  in  respect  of  debts 
which  cannot  be  demanded  forthwith  from  which  he  may  be  unable  or  unwilling  to  free  himself. 
—  117.  In  the  event  of  a  resale  following  upon  a  higher  bid,  it  shall  be  held  in  the  manner  pro- 
vided by  the  Code  of  Civil  Procedure.  —  118.  The  pm-chaser  is  required,  beyond  the  price  at 
which  it  is  knocked  down  to  him,  to  restore  to  the  former  piu-chaser  or  person  who  has  been 
dispossessed  after  acquiring  possession  the  expenses  and  lawful  costs  of  his  contract,  those  of  the 
transcription  on  the  register  of  the  registrar,  those  of  notice,  and  those  incurred  by  him  in  order 
to  procure  the  resale.  —  120.  Discontinuance  on  the  part  of  the  creditor  applying  for  the  auc- 
tion to  be  held,  cannot,  even  though  the  creditor  pay  the  amount  of  the  consent  to  the  extra  one 
twentieth,  prevent  the  public  sale,  unless  there  is  an  express  consent  by  all  the  other  mortgage 
creditors,  or  unless  such  last  named,  after  formal  notice  from  the  bailiff  to  proceed  with  the 
sale  within  fifteen  days,  neglect  to  do  so.  In  such  case  the  amount  of  the  extra  one  twentieth  is 
acquired  by  the  creditors  in  the  order  of  their  debts.  —  121.  When  the  property  is  loiocked  down 
to  the  former  purchaser,  he  shall  have  his  remedy  as  of  right  against  the  former  vendor  for  re- 
payment of  the  sum  which  is  in  excess  of  the  price  stipulated  by  his  document  of  title,  and  for 
interest  on  such  excess  reckoned  from  the  day  of  each  payment.  —  122.  If  the  title  of  the  new 
owner  includes  both  immoveables  and  moveables,  or  several  immoveables,  some  mortgaged 
and  others  not  mortgaged,  situate  within  the  same  or  in  different  district  offices  alienated  for 
one  and  the  same  price,  or  for  distinct  and  separate  prices,  subject  or  not  svibject  to  the  same 
user,  the  price  of  each  immoveable  which  is  made  the  subject  of  special  and  separate  registration 
shall  be  declared  in  the  notice  by  the  new  owner  by  an  estimate  at  the  relative  values,  if  neces- 
sary, of  the  items  forming  the  total  price  set  out  in  his  document  of  title.  The  creditor  who  makes 
the  "higher  bid"  caiuiot  in  any  case  be  compelled  to  extend  his  consent  to  the  extra  one-twentieth 
so  as  to  make  it  cover  the  moveable  property  or  any  other  immoveable  property  except  that 
which  is  mortgaged  to  his  debt  and  situate  in  the  same  district;  without  prejudice  to  the  remedy 
of  the  new  owner  against  his  predecessors  in  title  for  compensation  for  any  damage  which  he  may 
have  suffered  either  from  the  division  of  the  articles  which  he  has  acquired  or  from  that  of  their 
use  and  working. 

1)  Law  of  the  16th  December  1851.  Art.  126.  The  registrars  shall  give  to  the  appli- 
cant, if  he  shall  require  it,  an  acknowledgment  on  stamped  paper  of  the  delivery  of  the  docu- 
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Disposition  transitore. 

Les  actes  transcrits  sous  I'empire  de  la  loi  du  21  aout  1879  ne  demeurent,  apres 
trois  ans,  a  dater  du  jour  ou  la  presente  loi  de\dendra  obligatoire,  opposables  aux 
tiers  que  s'ils  ont  ete  soumis,  dans  ce  delai,  a  inscription  au  registre  matricule. 

L'inscription  pent  avoir  lieu  sur  la  simple  production  au  conscrvateur  d'une 
requete  en  double  indiquant  I'acte  dont  Tinscription  est  demandee. 

Tout  proprietaire  d'un  navire  hypotheque  est  tenu,  sur  la  requisition  du  crean- 
cier,  de  le  faire  immatriculer.  Faute  par  lui  d'obtemperer  a  la  requisition  du  crean- 
cier,  celui-ci  a  le  droit  de  reclamer  le  remboursement  de  sa  creance. 

Titre  II.    Des  proprietaires  de  navires  et  des  equipages. 
Chapitre  I.     Des  proprietaires  de  navires. 

46.  Tout  proprietaire  de  navire  est  civilement  responsable  des  faits  du 
capitaine  et  tenu  des  engagements  contractes  par  ce  dernier  dans  I'exercice  de  ses 
fonctions;  il  est  civilement  responsable  des  faits  de  I'equipage  et  des  preposes  qui 
en  font  I'office  dans  I'exercice  de  leurs  fonctions  respectives. 

11  peut,  dans  tous  les  cas,  s'affranchir  de  ces  obligations  et  des  frais  et  indemnites 
dus  a  raison  d'assistance  ou  de  sauvetage  par  I'abandon  du  navire  et  du  fret. 

47.  Le  proprietaire  peut  remplacer  I'abandon  du  navire  par  le  pavement  de 
sa  valeur  a  la  fin  du  voyage  ou  d'une  somme  correspondant,  pour  chaque  voyage, 
a  200  francs  par  tonne  de  jauge  brute  de  son  batiment. 

II  ne  peut  user  de  cette  derniere  faculte  pour  se  liberer  des  frais  et  indemnites 
dus  a  raison  d'assistance  et  de  sauvetage. 

Les  dispositions  qui  precedent  ne  prejudicient  pas  au  di'oit  des  creanciers  de 
saisir  conservatoirement  le  navire  en  cours  de  voyage  ou  d'exiger  caution. 

48.  Le  voyage  est  repute  fini  apres  debarquement  complet  des  marchandises 
et  des  passagers  se  trouvant  a  bord  au  moment  oil  I'cbligation  est  nee. 

49.  L' abandon  ne  comprend  pas  le  recours  du  proprietaire  contre  I'assureur. 

50.  Le  proprietaire  est  tenu  de  suppleer  en  especes  les  sommes  qui,  par  suit« 
de  privilege  ou  d'hypotheque,  seraient  prelevees  sur  la  valeur  du  navire  ou  du  fret 
par  des  creanciers  ayant  contre  le  proprietaire  une  action  personnelle  dont  il  ne 
pourrait  s'affranchir  par  abandon. 

51.  La  faculte  de  se  liberer  par  abandon  ne  s'etend  pas  aux  obligations 
derivant  de  fautes  personnelles  du  proprietaire,  des  contrats  passes  par  lui  ou  de 
ceux  qu'il  a  autorises  ou  ratifies.  EUe  appartient  a  celui  qui  est  a  la  fois  capitaine 
et  proprietaire  du  navire  pour  le  dommage  cause  par  lui  dans  la  conduite  du  navire, 
le  cas  de  dol  excepte. 

k  6tre  inscrits.  Cette  reconnaissance  rappellera  le  num^ro  du  registre  sous  lequel  la  reniise  aura 
6t6  inscrite.  lis  ne  pourront  op^rer  les  inscriptions  sur  les  repistres  a  ce  destines  qu'^  la  date 
et  dans  I'ordro  des  remises  qui  leur  en  auront  6t6  faites.  —  128.  Us  sont  responsables  du  pr6- 
judice  r6sultant:  1°  De  I'omission,  sur  lours  registres,  des  transcriptions  d'actes  soumis  a  cette 
formalit6,  et  des  inscriptions  requises  on  leurs  bureaux ;  —  2  °  Du  ddfaut  de  mention,  dans  leurs 
certificats,  d'une  ou  de  plusieurs  des  transcriptions  ou  inscriptions  existantes,  a  moins  que  I'erreiu- 
ne  provienno  de  designations  insuffisantes  qui  no  pourraient  leiu-  etre  imput6es.  —  129.  En 
caa  de  piu-ge,  I'immeuble  k  I'^gard  duquel  le  conservateur  aurait  oniis,  dans  ses  certificats  un 
ou  plusieurs  des  droits  hypothecaires  inscrits,  en  demeure  affranchi  dans  les  mains  du  nouveau 
possesseur,  pourvu  que  la  demande  du  ccrtificat  indique  clairenient  le  d6biteur  a  charge  duquol 
les  inscriptions  ont  6t6  prises.  N6anmoins  cette  disposition  ne  pr6judicie  pais  au  droit  des  crean- 
ciers omis  de  requ6rir  la  surenchcre  dans  le  diMai  utile,  et  do  se  faire  colloquer  euivant  I'ordre 
qui  leur  appartient,  tant  que  le  prix  n'a  pas  M6  payo  par  I'acquereur  out  tant  que  I'ordre  ouvert 
entre  les  creanciers  n'est  pas  devenu  definitif.  —  130.  Dans  aucun  cas,  les  conservateurs  ne 
peuvent  refuser  ni  retarder  les  transcriptions  ou  inscriptions,  ni  la  deiivrance  des  certificats, 
sous  peine  des  dommages  et  int^rets  des  parties;  k  I'offet  de  quoi  procds-verbaux  des  refus  ou 
retards  seront,  k  la  diligence  des  requ6rants,  dresses  sur-le-chanip  soit  par  un  juge  de  paix,  soit 
par  un  huissier  ou  un  notaire. 
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Temporary  provision. 

Documents  transcribed  under  the  provisions  of  the  Law  of  the  21st  August  1879 
shall  only  be  capable,  after  three  years  reckoned  from  the  day  on  which  the  present 
Law  shall  come  into  force,  of  being  set  up  against  third  persons,  if  they  have  been 
subjected,  within  such  period,  to  entry  in  such  register. 

The  entry  may  be  made  upon  the  simple  production  before  the  registrar  of 
a  petition  in  duplicate  specifying  the  document  of  which  registration  is  claimed. 

Every  OAmer  of  a  mortgaged  ship  is  bound,  on  the  demand  of  the  creditor, 
to  cause  it  to  be  registered.  If  he  fails  to  comply  with  the  demand  of  the  creditor, 
the  latter  has  the  right  to  call  for  repayment  of  his  debt. 

Title  H.    Shipowners  and  crew. 
Chapter  I.     Shipowners. 

46.  Every  shipo^vner  is  civilly  liable  for  the  acts  of  the  captain,  and  bound 
by  the  engagements  undertaken  by  the  latter  within  the  scope  of  his  duties;  he  is 
civilly  liable  for  the  acts  of  the  crew  and  of  the  officers  who  carry  on  their  work 
within  the  scope  of  their  respective  duties. 

He  may  in  all  cases  free  himself  from  such  obligations,  and  from  the  expenses 
and  comjjensation  due  in  respect  of  assistance  or  salvage,  by  abandoning  the  ship 
and  freight. 

47.  Instead  of  abandoning  the  ship,  the  owner  may  pay  her  value  at  the  end 
of  the  voyage,  or  a  sum  corresponding,  in  the  case  of  each  voyage,  with  200  francs 
per  ton  gross  burden  of  liis  vessel. 

He  cannot  make  use  of  this  last  right  in  order  to  free  himseK  from  expenses 
and  compensation  due  in  respect  of  assistance  and  salvage. 

The  preceding  provisions  are  mthout  prejudice  to  the  right  of  creditors  to 
seize  the  ship  as  a  preservatory  measure  in  the  course  of  the  voyage,  or  to  demand 
security. 

48.  The  voyage  is  deemed  completed  after  complete  disembarcation  of  the 
goods  and  passengers  on  board  at  the  moment  of  the  creation  of  the  obligation. 

49.  Abandonment  does  not  include  the  remedy  of  the  OA^Tier  against  the 
insurer. 

50.  The  owner  is  bound  to  make  good  in  cash,  sums  which  by  reason  of  a 
right  of  priority  or  mortgage  may  have  been  deducted  out  of  the  value  of  the  ship 
,or  freight  by  creditors  who  have  an  action  in  persojnam  against  the  owner  from  which 
he  could  not  free  himself  by  abandonment. 

51.  The  right  of  setting  himself  free  by  abandonment  does  not  extend  to  obli- 
gations arising  out  of  personal  defaults  of  the  o\^Tier,  out  of  contracts  executed  by 
him,  or  out  of  contracts  which  he  has  authorised  or  ratified.  It  belongs  to  one  who 
is  at  the  same  time  captain  and  o^^^le^  of  the  ship  in  respect  of  damage  caused  by 
him  in  the  management  of  the  ship,  the  case  of  fraud  excepted. 

ments  or  statements  intended  to  be  registered.  Such  acknowledgment  shall  correspond  with 
the  number  in  the  register  under  which  the  delivery  and  receipt  shall  have  been  entered. 
They  may  only  make  entries  in  the  registers  intended  for  such  purpose  at  the  date  and  in 
the  order  in  which  the  deliveries  thereof  shall  have  been  made  to  them.  —  128.  They  are 
liable  for  injury  resulting:  1.  From  the  omission  in  their  registers  of  transcriptions  of  documents 
subjected  to  that  formality  and  of  entries  required  to  be  made  at  their  offices;  —  2.  From  the 
omission  of  mention  in  their  certificates  of  one  or  more  of  the  existing  ti^anscriptions  or  entries, 
unless  the  mistake  arises  from  insvifficient  descriptions  which  cannot  be  laid  to  their  default. 

129.  In  the  event  of  a  clearance  of  mortgages  the  immoveable  property  in  respect  of  which 
the  registrar  shall  have  omitted  in  his  certificates  one  or  more  of  the  registered  rights  by  way 
of  mortgage,  shall  be  and  remain  discharged  from  liability  in  the  hands  of  the  new  proprietor, 
provided  that  the  demand  for  the  certificate  clearly  specifies  tlie  debtor  as  against  whom  the 
entries  have  been  made.  This  provision,  however,  shall  not  prejudice  the  right  of  the  creditors 
who  have  been  omitted  to  require  the  higher  bidding  within  the  prescribed  time,  and  to  be  ranked 
following  the  order  to  which  they  are  entitled,  so  long  as  the  price  has  not  been  paid  by  the 
purchaser,  or  so  long  as  the  order  in  force  as  between  the  creditors  has  not  become  final.  — 

130.  In  no  case  may  the  registrars  refuse  or  delay  to  make  the  transcriptions  or  entries,  or  to 
deliver  the  certificates,  vmder  penalty  of  damages  to  the  parties;  for  which  purpose  written 
reports  of  refusal  or  delay  shall  be  drawn  up  forthwith  at  the  instance  of  the  applicants,  either 
by  a  justice  of  the  peace,  or  by  a  bailiff  or  notary. 
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52.  En  cas  de  naufrage  d'un  navire  dans  les  eaux  territoriales,  bassins,  ports 
ou  rades,  comme  aussi  en  cas  d'avaries  causees  par  un  navire  aux  ouvrages  d'un 
port,  le  proprietaire  peut  se  liberer  par  I'abandon,  meme  envers  I'Etat  et  les  ad- 
ministrations publiques,  de  toute  depense  d'extraction  et  de  reparation,  ainsi  que 
de  tons  dommages-interets. 

53.  L'affreteur  et  I'armateur  tenus  de  la  responsabilite  du  proprietaire  du 
navire  peuvent  user  de  la  faculte  d' abandon  dans  les  memes  conditions  que  celui-ci. 

54.  Le  proprietaire  peut  congedier  le  capitaine. 

II  n'y  a  pas  lieu  a  indemnite,  s'il  n'y  a  convention  par  ecrit. 

55.  Si  le  capitaine  congedie  est  coproprietaire  du  navire,  il  peut  renoncer  a  la 
copropriete  et  exiger  le  remboursement  du  capital  qui  la  represente. 

Le  montant  de  ce  capital  est  determine  par  des  experts  convenus  ou  nommes 
d'office. 

56.  L'armateur  qui  est  copropiietaire  ou  mandataire  des  proprietaires  repre- 
sente en  justice  les  proprietaires  du  navire  pour  tout  ce  qui  est  relatif  a  Tarmement 
et  k  I'expedition*). 

57.  En  tout  ce  qui  concerne  Tuiteret  commun  des  proprietaires  d'un  navire, 
I'avis  de  la  majorite  est  suivi. 

La  majorite  se  determine  par  une  portion  d'interet  dans  le  navire,  excedant 
la  moitie  de  sa  valeuri). 

La  licitation  du  navire  ne  peut  etre  accordee  que  sur  la  demande  des  proprie- 
taires formant  ensemble  la  moitie  de  I'interet  total  dans  le  navire,  s'il  n'y  a,  par 
ecrit,  convention  contraire. 

En  cas  de  licitation,  les  charges  grevant  chaque  part  de  propriete  du  navire 
passent  de  plein  droit  sur  la  part  du  prix  qui  en  represente  la  valeur. 

Chapitre  II.     Des  equipages. 

Section  I.     Du  capitaine. 
§  1°    Des  droits  et  devoirs  du  capitaine. 
Capitaine,  responsabilite. 

58.  Tout  capitaine,  maitre  ou  patron,  charge  de  la  conduite  d'un  navire  ou 
autre  batiment,  est  garant  de  ses  fautes,  meme  legeres,  dans  I'exercice  de  ses  fonc- 
tionsi). 

59.  II  est  responsable  des  marchandises  dont  il  se  charge^), 
II  en  fournit  une  reconnaissance. 

Cette  reconnaissance  se  nomme  connaissement. 


^)  Le  capitaine  de  navire  est  un  mandataire  sui  generis  et  non  mi  commerfant.  C'est 
un  mandataire  d'lme  espdce  particulidre.  Son  mandat  est  general  et  le  contrat  participe  a  certains 
6gard8  du  contrat  de  louage  de  services,  et  du  contrat  de  commission.  II  est,  en  regie,  le  pro- 
cureur  du  navire  et  est  presume  agir  en  cette  qualit6,  sauf  preuve  contraire.  II  tient  en  outre, 
de  la  loi,  des  pouvoirs  d'ordre  public.  II  peut  faire  arreter  et  incarcerer  (art.  45  et  s.  du  Code 
du  21  juin  1840),  il  est  officier  de  I'^tat  ci\'il  (art.  59,  60,  61,  86,  87,  Code  civil)  il  re?oit  les 
testaments  (art.  988,  C.  civil).  II  est  responsable  penalement  (art.  22  et  s.  du  Code  du  21  juin 
1849)  et  civiloment.  La  faute  du  capitaine,  meme  civile,  s'appelle  barateric  de  jiatron.  La 
regie  que  I'armateiu-  est  civilement  responsable  du  fait  du  capitaine  pour  ce  qui  est  relatif  au 
navire  et  a  I'expddition,  peut  otre  modifiee  par  une  convention  contraire  entre  l'armateur  et 
le  chargeur.  En  ce  cas,  ce  qui  est  jug6  centre  le  capitaine  du  chef  d'une  faute  qu'il  a  commise, 
n'est  pas  jug6  contre  l'armateur.  Cass.  14  f^vr.  1895.  Pas.  1895.  I.  16.  II  n'y  a  pas  de  regie 
flp6ciale  quant  a  la  composition  dos  6quipages.  II  existe  un  code  disciplinaire  et  penal  de  la 
marine  marchande  du  21  juin  1849.  II  existe  une  loi  du  21  juillet  1884  organisant  une  caisse 
de  secours  pour  les  marins  naviguant  sous  pavilion  beige.  —  ^)  Cette  disposition  se  complete 
par  un  usage  k  Anvers,  tir6  de  I'application  de  I'article  1783,  du  Code  civil.  L'usage  d'Anvers 
est  conforme  a  cette  disposition:  les  marchandises  sont  remises  au  capitaine,  a  quai:  devant 
le  navire  (Trib.  Anv.  16  mai  1883.  Jur.  Port.  A.  1883.  I.  168).  En  cas  de  chargement  du 
navire  par  allege,  la  responsabilite  du  capitaine  commence  au  moment  ou  la  marchandise 
est  saisie  a  bord  do  I'allcge  pour  otre  hissee  sur  le  navire.  II  est  toutefois  d'usage  a  Anvers 
en  matiere  d'embarquement  de  lourdos  marchandises  par  grue  que  I'opdration  se  fait  aux 
risques  et  perils  des  propri6taires  des  marchandises  (Trib.  Anvers,  18  Janvier  1862.  Jurisp. 
P.  A.  1862  I.  42).  En  g6n6ral  le  capitaine  est  responsable  de  I'embarqiiement  (Brux.  26  juillet 
1884.   J.  Port,  Anv.  1886.  1.304].    L'arrimage  se  fait  sous  la  responsabilite  du  capitaine.  Quant 
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52.  In  the  event  of  shipwreck  in  territorial  waters,  docks,  ports,  or  roads,  as 
also  in  the  event  of  damage  caused  by  a  ship  to  the  works  of  a  port,  the  owner  may- 
free  himself  by  abandonment,  even  as  regards  the  State  and  public  administration, 
from  all  expenses  of  removal  of  wreckage  and  repair,  as  well  as  from  all  damages. 

53.  The  charterer  and  managing  OAvner  who  are  under  the  same  habilities 
as  the  owner  of  the  ship  may  take  advantage  of  the  right  of  abandonment  under 
the  same  conditions  as  the  latter. 

54.  The  oAviier  may  dismiss  the  captain.  There  is  no  ground  for  compensation, 
unless  it  has  been  so  agreed  in  writing. 

55.  If  the  captain  who  has  been  dismissed  is  co-owner  of  the  ship,  he  may 
renounce  his  co-ownership,  and  demand  repayment  of  the  capital  which  is  its  equi- 
valent. 

The  amount  of  such  capital  is  determined  by  experts  appointed  by  agreement 
or  nominated  by  the  Court. 

56.  A  managing  owner  who  is  co-owner  or  private  attorney  of  the  owners 
represents  before  the  Court  the  owners  of  the  ship  in  respect  of  everything  relating 
to  the  equipment  and  despatch  of  the  vessel. 

57.  In  all  that  concerns  the  common  interest  of  the  o\\Tiers  of  a  ship,  the  opin- 
ion of  the  majority  is  followed. 

A  majority  is  constituted  by  persons  whose  interest  in  the  ship  exceeds  one 
half  of  her  value. 

The  sale  by  auction  of  a  ship  can  only  be  permitted  on  the  application  of  owners 
whose  combined  interests  together  constitute  half  the  total  value  of  the  ship,  unless 
there  is  an  agreement  to  the  contrary  in  writing. 

In  the  event  of  sale  by  auction,  the  charges  affecting  each  part  of  the  owner- 
ship of  the  vessel  pass  by  operation  of  law  to  that  part  of  the  proceeds  which  re- 
presents its  value. 

Chapter  II.     The  crews. 
Section  I.     The  captain. 
§  1.    Rights  and  duties  of  the  captain. 
Captain,  responsibility. 

58.  Every  captain,  master,  or  skipper  entrusted  with  the  management  of  a 
ship  or  other  vessel  warrants  that  he  will  commit  no  defaults,  even  slight  ones, 
in  the  exercise  of  his  functions i). 

59.  He  is  answerable  for  the  goods  which  he  takes  in  charge  2). 
He  gives  a  receipt  for  them. 

This  receipt  is  called  a  bill  of  lading. 

1)  The  captain  of  a  ship  is  an  agent  sui  generis,  and  not  a  trader.  He  is  an  agent  of  a 
special  kind.  His  authority  is  general,  and  the  contract  with  him  partakes  in  some  respects 
of  the  nature  of  a  contract  for  hire  of  services,  and  in  some  respects  of  that  of  commission 
agency.  He  is,  as  a  general  rule,  the  person  who  represents  the  ship,  and  is  presumed  to 
act  in  that  capacity,  in  the  absence  of  proof  to  the  contrary.  He  also  holds  by  law  certain 
powers  relating  to  public  order.  He  may  order  persons  to  be  arrested  and  imprisoned  (Art.  45 
et  seq.  of  the  Code  of  the  21st  June  1849),  he  is  registrar  of  births,  marriages  and  death 
(Arts.  59,  60,  61,  86,  87,  Civil  Code),  and  wills  may  be  formally  delivered  to  him  (Art.  988,  Civ.  C). 
He  is  under  liability  both  to  criminal  (Art.  22  et  seq.  of  the  Code  of  the  21st  June  1849) 
and  to  civil  proceedings.  A  default  on  the  part  of  the  captain,  even  a  civil  default,  is  called 
"skipper's  barratry".  The  rule  that  the  shipowner  is  civilly  liable  for  the  act  of  the  captain  in 
matters  relating  to  the  ship  and  the  expedition  is  subject  to  any  agi'eement  to  the  contrary  between 
the  shipowner  and  the  freighter.  In  such  case  a  judgment  against  the  captain  in  the  matter  of  a 
default  committed  by  him  does  not  bind  the  shipowner.  Cass.  14th  February  1895.  Pas.  1895. 
I.  16.  There  is  no  special  rule  as  to  the  composition  of  the  crews.  There  is  in  existence  a  Dis- 
ciplinary and  Penal  Code  for  the  mercantile  marine  of  the  21st  Ji.ine  1849.  There  is  in  existence 
a  Law  of  the  21st  July  1884,  establishing  a  relief  fimd  for  sailors  who  sail  under  the  Belgian 
flag.  —  2)  This  provision  is  supplemented  by  a  custom  at  Antwerp  obtained  from  the  application 
of  Article  1783  of  the  Civil  Code.  The  cvxstom  of  Antwerp  is  of  the  same  tenor  as  that  provision: 
the  goods  are  delivered  to  the  captain  on  the  quay:  in  front  of  the  ship  (Court  of  Antwerp  16th 
May  1883.  Jur.  Port.  A.  1883.  I.  168).  If  the  ship  is  loaded  by  means  of  lighters,  the  liability 
of  the  captain  commences  at  the  moment  when  the  goods  are  taken  from  on  board  the  lighter 
in  order  to  be  hoisted  on  board  the  ship.  It  is  customary,  however,  at  Antwerp,  in  the  case 
of  the  embarcation  of  heavy  goods  by  crane,  for  the  operation  to  be  effected  at  the  risk  and 
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des  equipages. 

60.  II  appartient  au  capitaine  de  former  I'equipage  du  navire  et  de  choisir  et 
louer  les  matelots  et  autres  gens  de  I'equipage;  ce  qu'il  fera  neanmoins  de  concert 
avec  les  proprietaires,  lorsque  ceux-ci  seront  sur  les  :ieux  ou  qu'ils  y  seront  repre- 
sentes  par  des  fondes  de  pouvoirsi). 

Registre. 

61.  Le  capitaine  tient  un  registre  cote  et  paraphe  par  I'un  des  juges  du  tribunal 
de  commerce,  ou  par  le  bourgmestre  ou  echevin,  dans  les  lieux  ou  H  n'y  a  pas  de 
tribunal  de  commerce. 

Ce  registre  con  tient:  les  resolutions  prises  pendant  le  voyage;  la  recette  et 
la  depense  concernant  le  navire,  et  generalement  tout  ce  qui  conceme  le  fait  de 
sa  charge,  et  tout  ce  qui  peut  donner  lieu  a  un  compte  a  rendre,  a  une  demande 
a  former 2). 

Vislte  du  navire. 

62.  Le  capitaine  est  tenu,  avant  de  prendre  charge,  de  faire  visiter  son  navire, 
aux  termes  et  dans  les  formes  presents  par  les  reglements^). 

Le  proces- verbal  de  visite  est  depose  au  greffe  du  tribunal  de  commerce;  il 
en  est  delivre  extrait  au  capitaine. 

au  d^chargement :  suivant  I'usage  d'Anvers,  le  capitaine  jette  un  pont  volant  du  navire  au 
quai  et  pr6sente  la  marchandise  k  hauteur  du  palan.  (Anvers.  31  juillet  1858.  Jvir.  Port.  Anv. 
1851.  I.  236).  II  est  d'usage,  sur  la  place  de  Bruges,  d'ajouter  foi  aux  constatations  d'un 
pescur  jur6  (Com,  Ostende  18  octobre  1883.  J.  P.  A.  188-1.  II.  113).  D'apres  I'usage  d'Anvers, 
le  chargeur  peut  exiger  un  re^u  provisoire  de  I'embarquement  en  attendant  la  remise  du  con- 
naissement  (Anv.  21  janv.  1870.  J.  P.  A.  1876.  I.  130).  Le  capitaine,  a  Anvers,  a  le  droit  de 
d^poser  une  marchandise  sur  le  quai,  en  attendant  sa  prise  a  bord  (Trib.  Anvers  19  nov.  1877. 
J.  P.  A.  1878.  I.  31).  Les  navires  a  Anvers  doivent  etre  charges  a  flot  (Trib.  Anvers  10  avril 
1886.  J.  P.  A.  1866.  I.  271).  II  est  d'usage  a  Anvers  que  le  capitaine  y  fait  verifier  son  arri- 
mage,  avant  dechargement,  par  des  experts  nautiques  (Trib.  Anv.  13  nov.  1893  J.  P.  A.  1894. 
I.  417)  le  debarquement  en  alleges  est  un  debarquement  exceptionnel  a  Anvers  (Trib.  Anvers, 
27  aout  1873  J.  P.  A.  1873.  I.  364).  Ou  entend  a  Anvers  par  allegement  d  quai  le  s6jour  contre 
un  quai  de  I'Escaut  pour  reduire  le  chargement  du  navire  et  lui  faciliter  I'entree  des  bassins 
(Anvers,  8  avril  1897.  Pandectes  period.  1898,  1070).  A  Anvers,  le  capitaine,  en  6te,  doit 
d6charger  jusqu'a  sept  heures  du  soir  (Anvers,  22  juin  1864  J.  P.  A.  1864  I.  274).  En  cas  de 
disaccord  ou  de  doute  le  capitaine  choisit  le  lieu  du  dechargement  (Trib.  Anvers,  2  dec.  1882. 
J.  P.  A.  1883.  I.  20).  II  est  d'usage  a  Anvera  que  les  agents  des  lignes  r^gulieres  d^chargent  les 
bateaux  sans  attendre  les  instructions  des  destinataires  (Trib.  Anvers  16  fevr.  1868  J.  P.  A. 
1868.  I.  40).  D'apres  I'usage  d'Anvers,  le  taux  du  d6barquement  d'office  est  de  0.80  centimes 
par  1000  kilos.  (Trib.  Anvers  20  dec.  1894.  J.  P.  A.  1895.  I.  49.)  Le  capitaine  est  responsable 
a  raison  des  avaries,  de  la  perto  et  du  retard  (art.  1783  et  s.  du  Code  civil)  sauf  force  majeure, 
cas  fortuit,  vice  propre  (art.  1302,  1315  dn  Code  civil)  auquel  cas  le  capitaine  doit  faire  la 
preuve,  ainsi  qu'en  cas  de  faute  du  chargeur.  D'apres  les  usages  d'Anvers,  le  destinataire  doit 
v6rifier  la  marchandise  debar qu6e,  sur  le  quai  et  devant  le  navire  (Trib.  Anvers  19  mars  1870. 
J.  P.  A.  1870.  I.  101).  Le  capitaine  est  responsable  de  toute  erreiu"  commise  dans  la  d^livrance 
(nombreuses  decisions).  Quand  un  navire  a  un  tirant  d'eau  trop  considerable  pour  entrer 
dans  les  bassins  et  qu'il  doit  all^ger  en  rade,  ces  frais  d'allegement,  par  un  usage,  se  repar- 
tissent  entre  tons  les  destinataires  a  proportion  de  leur  part  de  marchandises  (Trib.  Anvers 
8  avril  1884.  J.  P.  A.  1884  I  293).  Les  destinataire  doit  prouver  le  manquant  qu'il  allegue. 
Cette  preuve  pout  se  faire  par  tous  moyens. 


*)  II  est  d'usage  en  cas  de  navire  de  fort  toiinage  et  a  passagers  d'embarquor  un  modecin. 
Le  document  officiel  qui  constate  la  composition  du  personnel  s'appelle  Role  d' equipage.  II 
est  dress6  par  le  commissaire  maritime  du  port  d'embarquement.  —  ^)  Le  registre  s'appelle 
livre  de  bord.  II  comprend:  1°  La  comptabilite  et  les  indications  relatives  au  chargement; 
—  2°  Les  observations  nautiques,  en  cours  de  route  et  au  port.  Dans  la  pratique  ce  livre 
est  tenu  par  le  second.  Le  capitamo  doit  communiquer  ce  livre  a  tout  interesse  au  charge- 
ment ou  k  I'expedition  (Trib.  Anvers  18mai  1886.  J.  P.  A.  1886.  I.  384).  La  valeur  probante 
de  ce  livre  est  abandonn6e  k  rappr^ciation  des  magistrats.  —  ^)  C'est  le  d6cret  des  9 — 13  aout 
1791  publi6  en  Belgique  le  7  pluviose  an  V  qui  regie  ce  point.  En  voici  le  texte:  Art.  12. 
Lorsque  un  capitaine  ou  armateur  voudra  mettre  un  navire  en  armement,  il  sera  tenu  d'appeler 
deux  officiers  visiteurs  qui,  aprds  avoir  reconnu  I'etat  du  navire,  doimeront  leur  certificat  de 
visite,  en  y  exprimant  briovement  les  travaux  dont  le  navire  leur  aura  paru  avoir  besoin  pour 
6tre  en  6tat  de  prendre  la  mer.  —  13.  Lorsque  1 'armement  sera  fini  et  que  le  navire  sera  pret 
k  prendre  charge,  il  sera  requis  une  seconde  visite ;  le  certificat  du  proces  verbal  de  la  premiere 
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60.  It  is  the  captain's  duty  to  select  the  crew  of  the  ship,  and  choose  and  hire 
the  sailors  and  other  members  of  the  crew;  he  will  do  this  however  in  concert  with 
the  owners,  when  these  latter  reside  in  the  locaUty,  or  when  they  are  represented 
there  by  private  attorneys i). 

Log-book. 

61.  The  captain  keeps  a  register  numbered  and  initialled  by  one  of  the  judges 
of  the  Commercial  Court,  or  by  the  burgomaster  or  alderman  (echevin)  in  places 
where  there  is  no  Commercial  Court. 

This  register  contains:  the  decisions  adopted  during  the  voyage;  the  receipts 
and  expenditure  in  connection  with  the  ship,  and  in  general  everything  that  con- 
cerns the  duties  of  his  employment,  and  everji^hing  that  can  give  rise  to  an  account 
to  be  rendered  or  a  claim  to  be  made 2). 
Inspection  of  ship. 

62.  The  captain  is  bound,  before  taking  charge,  to  have  his  ship  inspected 
at  the  times  and  in  the  manner  prescribed  by  the  regulations  3). 

The  written  report  of  the  inspection  is  deposited  at  the  office  of  the  registrar 
of  the  Commercial  Court;  a  summary  thereof  is  dehvered  to  the  captain. 

peril  of  the  owner  of  the  goods  (Court  of  Antwerp,  18th  January  1862.  Jurisp.  P.  A.  1862.  I.  42). 
As  a  general  rule  the  captain  is  liable  for  the  loading  (Brussels  26th  July  1884.  Jur.  Port.  Ant- 
werp 1886.  I.  304).  Stowage  is  carried  out  at  the  captain's  liability.  As  for  unloading:  according 
to  the  custom  of  Antwerp,  the  captain  throws  a  flying  bridge  from  the  ship  to  the  quay,  and 
offers  the  goods  at  the  level  of  the  tackle  (Antwerp  31st  July  1858.  Jur.  Port.  Antwerp  1851. 
I.  236).  It  is  customary  in  the  market  of  Bruges  to  rely  on  the  statement  of  a  sworn  weigher 
(Com.  Ostend  18th  October  1883.  J.  P.  A.  1884.  II.  113).  In  conformity  with  the  custom  of 
Antwerp  the  freighter  may  require  a  provisional  receipt  for  loading  while  waiting  for  the  delivery 
of  the  bill  of  lading  (Antwerp  21st  January  1870.  J.  P.  A.  1876.  I.  130).  At  Antwerp  the  captain 
has  the  right  to  deposit  goods  on  the  quay  while  waiting  for  them  to  be  taken  on  board  (Court 
of  Antwerp  19th  November  1877.  J.  P.  A.  1878.  I.  31).  At  Antwerp  ships  must  be  loaded 
afloat  (Court  of  Antwerp  10th  April  1886.  J.  P.  A.  1866.  I.  271).  It  is  customary  at  Antwerp 
for  the  captain  to  have  his  stowage  verified  on  the  spot,  before  unloading,  by  nautical  experts 
(Court  of  Antwerp  13th  November  1893.  J.  P.  A.  1894.  I.  417).  Unloading  in  Ughters  is  an 
vmusual  method  at  Antwerp  (Court  of  Antwerp,  27th  August  1873.  J.  P.  A.  1873.  I.  364). 
"Lightening  at  the  quay"  means  at  Antwerp  putting  in  alongside  a  quay  of  the  Scheldt  in  order 
to  reduce  the  ship's  load  and  facilitate  her  entrance  into  the  docks.  (Antwerp  8th  April  1897. 
Pandectes  period.  1898,  1070).  At  Antwerp  the  captain  is  entitled  to  unload  diiring  summer 
up  to  seven  o'clock  in  the  evening  (Antwerp,  22nd  June  1864  J.  P.  A.  1864,  I.  274).  In  case  of 
disagreement  or  uncertainty,  the  captain  selects  the  site  for  unloading  (Court  of  Antwerp 
2nd  December  1882.  J.  P.  A.  1883.  I.  20).  It  is  customary  at  Antwerp  for  the  agents  of  the 
regular  lines  to  vmload  the  boats  without  waiting  for  instructions  from  the  consignees.  (Court 
of  Antwerp  16th  February  1868.  J.  P.  A.  1868.  I.  40).  In  conformity  with  the  custom  of  Ant- 
werp the  official  rate  of  linloading  is  0,80  centimes  per  1000  kilos.  (Cotu-t  of  Antwerp  20th  De- 
cember 1894.  J.  P.  A.  1895.  I.  49).  The  captain  is  liable  in  respect  of  damage,  loss,  and  delay 
(Art.  1783  et  seq.  of  the  Civil  Code),  except  in  cases  of  force  majeure,  accident,  and  inherent 
defects  (Arts.  1302,  1315  of  the  Civil  Code)  in  which  case  the  burden  of  proof  is  on  the  captain, 
as  well  as  in  the  case  of  default  on  the  part  of  the  freighter.  In  conformity  with  the  customs 
of  Antwerp,  the  consignee  must  verify  the  unloaded  goods  on  the  quay  and  in  front  of  the  ship. 
(Court  of  Antwerp  19th  March  1870.  J.  P.  A.  1870.  I.  101.)  The  captain  is  Uable  for  every 
mistake  mad©  in  delivery  (numerous  decisions).  When  a  ship  has  too  deep  a  draught  to  enter 
the  docks,  and  requires  to  be  lightened  in  the  roadstead,  the  expenses  of  lightening  are  by  custom 
distributed  among  all  the  consignees,  in  proportion  to  their  shares  in  the  goods  (Court  of  Ant- 
werp 8th  April  1884.  J.  P.  A.  1884,  L.  293).  The  consignee  must  prove  any  deficiency  which 
he  alleges.    Such  proof  may  be  made  by  any  method. 

1)  It  is  customary  in  the  case  of  a  ship  of  large  tonnage  and  carrying  passengers  to  take 
on  board  a  doctor.  The  formal  document  which  states  the  composition  of  the  personnel  is  called 
the  muster  roll  of  the  crew.  It  is  drawn  up  by  the  maritime  commissioner  of  the  port  of 
embar cation.  —  ^)  The  register  is  called  a  log-book.  It  comprises:  1.  The  accounts  and  in- 
formation relating  to  the  loading;  —  2.  The  nautical  observations  made  in  the  course  of  the 
voyage  and  in  port.  In  practice  this  book  is  kept  by  the  second  officer.  The  captain  must 
disclose  this  book  to  any  person  interested  in  the  cargo  or  voyage.  (Court  of  Antwerp  18th 
May  1886.  J.  P.  A.  1886.  I.  384).  The  value  as  evidence  of  this  book  is  left  to  be  estimated 
by  the  judges.  —  3)  It  is  the  Decree  of  9. — 13.  August  1791,  published  in  Belgium  the 
7th  Pluviose  year  V,  which  regulates  this  matter.  Its  text  is  as  follows:  Art.  12.  When  a 
captain  or  shipowner  wishes  to  fit  out  a  ship,  he  shall  be  required  to  summon  two  inspecting 
officers,  who,  after  having  examined  the  condition  of  the  ship,  shall  give  their  certificate  of 
inspection,  stating  briefly  therein  the  work  of  which  the  ship  appears  to  them  to  stand 
in  need  in  order  to  be  in  a  condition  to  put  to  sea.  —  13.    Wlien  the  equipment  is  finished  and 
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des  equipages. 

63.  Le  capitaine  est  tenu  d'avoir  a  bord:  L'acte  de  propriete  du  navire,  — 
Les  lettres  de  mer ;  —  Le  role  d'equipage ;  —  Les  cormaissements ;  —  Les  proces- 
verbaux  de  visite;  —  Les  acquits  de  payement  ou  a  caution  des  douanes^). 

64.  Le  capitaine  est  tenu  d'etre  en  personne  dans  son  navire,  a  I'entree  et 
a  la  sortie  des  ports,  havres  ou  rivieres 2). 

Responsabilite. 

65.  En  cas  de  contravention  aux  obligations  imposees  par  les  quatre  articles 
precedents,  le  capitaine  est  responsable  de  tous  les  evenements  envers  les  interesses 
au  navire  et  au  chargement. 

66.  Le  capitaine  repond  egalement  de  tout  le  dommage  qui  peut  arriver  aux 
marcha-ndises  qu'il  aurait  chargees  sur  le  tillac  de  son  vaisseau,  sans  le  consente- 
ment  par  ecrit  du  chargeur. 

Est  assimilee  au  tillac,  toute  construction  ne  faisant  pas  corps  avec  la  mem- 
brure  du  vaisseau. 

67.  La  responsabilite  du  capitaine  ne  cesse  que  par  la  preuve  d'obstacles 
de  force  majeure. 

68.  Lorsque  les  proprietaires  ou  leurs  fondes  de  pouvoir  sont  sur  les  lieux, 
le  capitaine  ne  peut,  sans  leur  autorisation  speciale,  faire  travailler  au  radoub  du 
batiment,  acheter  des  voiles,  cordages  et  autres  choses  pour  le  batiment,  prendre 
a  cet  effet  de  I'argent  sur  le  corps  du  navire,  ni  freter  le  navire. 

69.  Si  le  batiment  6tait  frete  du  consentement  des  proprietaires  et  que  quelques- 
uns  d'eux  fissent  refus  de  contribuer  aux  frais  necessaires  pour  I'expedier,  le  capi- 
taine pourra,  en  ce  cas,  vingt- quatre  lieures  apres  sommation  faites  aux  refusants 
de  fournir  leur  contingent,  emprunter  pour  leur  compte,  meme  hypothecairement, 
sur  leur  portion  d'interet  dans  le  navire,  avec  autorisation  du  juge. 

70.  Si,  pendant  le  cours  du  voyage,  il  y  a  necessite  de  pourvoir  a  des  repara- 
tions, achats  de  victuailles  ou  autres  besoins  pressants  du  navire,  le  capitaine, 
apres  I'avoir  constate  par  un  proces-verbal  signe  des  principaux  de  I'equipage, 

sera  represente  et  le  certificat  devra  exprimer  le  bon  et  du  etat  dans  lequel  se  trouve  alors  le 
navire.  —  14.  Ne  seront  assujettis  a  ces  formalit6s  que  les  navires  destines  aux  voyages  de 
long  cours;  et  au  moyen  do  ces  dispositions  toutes  autres  visites  ordonn^es  par  les  pr6cedentes 
lois  sont  supprimdes.  II  faut  egalement  signaler  I'arret^  royal  du  28  mai  1884,  relatif  a  la  sur- 
veillance des  machines  a  vapeur  et  des  chanudieres  (art.  24,  36,  51,  56,  57)  et  I'arrete  complemen- 
taire  du  24  decembre  1884.     Cette  visite  ne  concerne  pas  les  navires  etrangers. 

1)  Ces  pieces  ou  papicrs  de  bord  portent  parfois  le  nom  d' expeditions.  Les  lettres  de  mer 
sont  regies  par  une  loi  du  20  Septen\bre  1903  dont  nous  donnons  ci-dessous  le  texte.  On  entend 
par  role  d'equipage  I'^tat  eertifie  de  toutes  les  personnes  qui  sont  a  bord  (Loi  du  27  sept.  1842 
et  arr6t6  royal  du  8  mars  1843).  C'est  le  commissaii-e  maritime  qui  le  dresse.  La  loi  beige  ne 
contient  aucune  obligation  quant  a  la  composition  des  equipages.  Elle  depend  des  usages  et 
de  la  liberte  des  contrats.  A  I'etranger,  les  consuls  constatent  les  mutations  survenues  dans  le 
role  d'equipage.  (Arret6  royal  du  11  mars  1857  art.  3,  18  et  19).  Dans  les  vingt-quatre  heures 
de  I'arrivde,  le  capitaine  presente  le  role  au  consul  et  le  fait  viser  au  depart.  Le  ynanifeste  ou 
6tat  complet  de  la  cargaison  sert  notamment  a  la  perception  des  droits  de  douane.  Parmi  les 
papiera  de  bord  il  faut  encore  mentionner  les  acqicits  de  payement,  quittances  delivr^es  par  la 
douane,  les  acquits  a  caution  certificats  permettant  sous  caution  la  circulation  de  marchandises 
frapp6es  de  droits.  II  faut  y  joindre  la  patente  de  sante,  contenant  I'etat  sanitaire  du  port  de 
provenance  et  du  navire  a  son  d6part  (arrets  royal  du  17  aout  1831).  A  leur  entree  en  Belgique, 
les  capitaines  des  navires  de  mer  ont  une  double  declaration  a  faire  (art.  8  de  la  loi  du  26  aoiit 
1822):  1°  Une  declaration  en  gros,  simple  copie  du  manifesto  avec  une  liste  de  provisions  de 
bord;  —  2°  L^ne  declaration  en  detail  specifiant  la  nature  des  marchandises.  Le  premier 
bureau  douanier  entre  Anvers  et  la  mer,  sur  I'Escaut,  est  a  LiUo.  Les  capitaines  de  batiments 
remorques  sont  autorises  a  faire  leiu*  declaration  en  gros  a  Anvers.  Les  autres  la  remottent 
au  fonctionnaire  qui  monte  a  bord.  En  general,  le  manifesto  est  accompagne  d'une  traduction 
et  de  deux  copies.  Apres  examen  de  ces  pieces  le  controleur  de  la  douane  autorise  le  navire 
a  d6charger.  Certains  navires,  notamment  les  liners,  jouissent  de  certaines  facilites  qui  acc61e- 
rent  cette  procedure.  Ce  sont  les  receptionnaires  des  marchandises  qui  font  les  declarations  en 
detail:  chacun  pour  son  lot.  A  la  sortie,  le  navire  a  k  bord,  le  conrje  du  commissaire  maritime 
ou  autorisation  de  depart,  le  mani/este  de  sa  cargaison,  les  documents  de  sortie  deiivres  par  la 
douane,  pour  les  marchandises  en  transit  ou  en  entrepot  notamment.  —  -)  La  presence  a  bord 
d'un  pilote  ne  dispense  pas  le  capitaine  de  cette  obligation. 
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63.  The  captain  is  required  to  have  on  board:  The  document  of  ownership 
of  the  vessel ;  —  The  sea  letters ;  —  The  list  of  the  crew ;  —  The  bills  of  lading ;  — 
The  written  reports  of  the  inspection ;  —  The  receipts  for  payment  or  by  way  of 
security  in  the  matter  of  customs i). 

64.  The  captain  is  bound  to  be  personally  on  his  ship  at  the  entrance  into 
and  exit  from  ports,  harbours,  or  rivers^). 

Liability. 

65.  In  the  event  of  any  infringement  of  the  obligations  imposed  by  the  four 
preceding  Articles  the  captain  is  liable  for  all  accidents  which  may  happen  to  the 
parties  interested  in  the  ship  and  cargo. 

66.  The  captain  is  also  answerable  for  all  damage  which  may  accrue  to  the 
goods  which  he  may  have  loaded  on  the  deck  of  his  vessel  without  the  written  con- 
sent of  the  freighter. 

Any  construction  which  does  not  form  one  with  the  timbers  of  the  vessel  is 
treated  on  the  same  footing  as  the  deck. 

67.  The  liability  of  the  captain  only  ceases  upon  proof  of  force  majeure. 

68.  ^^^len  the  owners  or  their  attorneys  reside  in  the  locality,  the  captain 
cannot  without  their  special  permission  have  work  done  in  respect  of  repairs  to  the 
vessel,  buy  sails,  ropes,  or  other  things  for  the  vessel,  receive  money  for  that  purpose 
on  the  security  of  the  ship's  hull,  or  let  the  vessel  be  chartered. 

69.  If  the  vessel  was  chartered  with  the  consent  of  the  o^vTiers  and  some  of 
them  refuse  to  contribute  to  the  expenses  necessary  for  the  voyage,  the  captain 
may,  in  such  case,  twentj^-four  hours  after  notice  given  to  the  parties  refusing  to 
supply  their  proportion,  borrow  on  their  account,  even  by  way  of  mortgage,  upon 
their  interest  in  the  ship,  with  the  sanction  of  the  Court. 

70.  If  in  the  course  of  the  voyage  necessity  arises  to  provide  for  repairs,  or 
for  the  purchase  of  provisions,  or  other  pressing  needs  for  the  ship,  the  captain, 
after  having  declared  such  necessity  by  a  written  document  signed  by  the  chief 

the  ship  is  ready  to  talce  a  cargo,  a  second  inspection  is  required;  the  certificate  of  the  written 
report  of  the  first  inspection  must  be  produced,  and  the  certificate  must  state  that  the  ship 
is  then  found  in  a  fit  and  proper  condition.  —  14.  Only  ships  intended  for  long  voyages  shall 
be  subjected  to  these  formalities;  and  in  consideration  of  these  provisions  all  other  inspections 
ordered  by  preceding  laws  are  abolished.  We  must  also  refer  to  the  Order  of  the  King  of  the 
28th  May  1884,  relating  to  the  supervision  of  machines  and  boilers  worked  by  steam.  (Arts. 
24,  36,  51,  56,  57),  and  the  supplementary  Order  of  the  24th  December  1884.  This  inspection 
does  not  apply  to  foreign  ships. 

1)  These  docmnents  or  ship's  papers  sometimes  bear  the  name  of  "expeditions".  Sea 
letters  are  governed  by  a  Law  of  the  20th  September  1903  the  text  of  which  we  give 
below.  By  list  of  the  crew  (muster  roll)  is  to  be  understood  the  certified  list  of  all  the 
persons  who  are  on  board  (Law  of  the  27th  September  1842  and  Order  of  the  King  of  the 
8th  March  1843).  It  is  the  maritime  commissioner  who  draws  it  up.  The  Belgian  law  does 
not  contain  any  obligation  in  respect  of  the  composition  of  the  crew.  It  is  dependent  upon 
custom  and  freedom  of  contract.  Abroad,  the  consuls  set  out  any  changes  which  have  been  made 
in  the  hst  of  the  crew  (Order  of  the  King  of  the  11th  March  1857  Art.  3,  18  and  19).  Within 
twenty-four  hours  of  arrival,  the  captain  produces  the  list  before  the  consul  and  has  it  signed  at 
his  departm"e.  The  "manifest"  or  complete  list  of  cargo  serves  in  particular  for  the  collection  of 
customs  duties.  Among  the  ship's  papers  must  also  be  mentioned  the  "receipts  for  payment",  receipts 
delivered  by  the  custom-house,  the  "receipts  under  the  security",  certificates  permitting,  on  se- 
curity being  given,  the  withdrawal  of  goods  which  are  subject  to  duty.  With  these  must  be 
mentioned  the  "bill  of  health",  which  states  the  sanitary  condition  of  the  port  of  departure, 
and  of  the  ship  at  her  departure  (Order  of  the  King  of  the  17th  August  1831).  On  their  entry 
into  Belgium,  the  captains  of  sea-going  vessels  must  make  a  double  declaration  (Art.  8  of  the  Law 
of  the  26th  Augvist  1822):  1.  A  general  declaration,  a  simple  copy  of  the  manifest  with  a  list  of  the 
supplies  on  board;  —  2.  A  detailed  declaration  specifying  the  nature  of  the  goods.  The  first 
office  of  customs  between  Antwerp  and  the  sea,  xipon  the  Scheldt,  is  at  Lillo.  Captains  of  towed 
vessels  are  permitted  to  make  their  general  declaration  at  Antwerp.  Others  deliver  it  to  the  offi- 
cial who  comes  on  board.  As  a  general  rule  the  manifest  is  accompanied  by  a  translation  and 
two  copies.  After  examining  these  documents  the  superintendent  of  the  custom-house  authorises 
the  ship  to  unload.  Certain  ships,  particularly  liners,  enjoy  certain  facilities  which  accelerate 
these  proceedings.  These  are  the  receiving  clerks  of  goods  who  make  the  detailed  declarations: 
each  for  his  own  lot.  Upon  departure,  the  ship  has  on  board  the  pass  of  the  maritime  commis- 
sioner or  licence  for  departure,  the  "manifest"  of  her  cargo,  and  the  documents  for  departure 
delivered  by  the  custom-house  in  the  case  of  goods  in  transit  or  more  especially  in  bond.  — 
2)  The  presence  on  board  of  a  pilot  does  not  exempt  the  captain  from  this  obligation. 
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pourra,  en  se  faisant  autoriser  en  Belgique  par  le  tribunal  de  commerce,  ou,  a  defaut, 
par  le  juge  de  paix,  chez  I'etranger  par  le  consul  ou  le  viceconsul,  ou,  a  defaut,  par 
le  magistrat  des  lieux,  emprunter  sur  le  corps  et  la  quille  du  vaisseau  ou  sur  le  char- 
gement,  mettre  en  gage  ou  vendre  des  marchandises  jusqu'a  concurrence  de  la 
somme  que  les  besoins  constates  exigent. 

Le  magistrat  qui  a  autorise  I'emprunt  en  fait  mention  sur  le  registre  de  bord. 

Les  proprietaires,  ou  le  capitaine  qui  les  represente,  tiendront  compte  des 
marchandises  vendues  d'apres  le  cours  des  marchandises  de  meme  nature  et  qualite 
dans  le  lieu  de  la  decharge  du  navire,  a  I'epoque  de  son  arrivee. 

L'affreteur  unique  ou  les  chargeurs  divers  qui  sont  tous  d'accord,  peuvent 
s'opposer  a  la  vente  ou  a  la  mise  en  gage  de  leurs  marchandises,  en  les  dechargeant 
et  en  payant  le  fret  a  proportion  de  ce  que  le  voyage  est  avance. 

A  defaut  du  consentement  d'une  partie  des  chargeurs,  ceux  qui  veulent  user 
de  la  faculte  de  dechargement  sont  tenus  du  fret  entier  sur  leurs  marchandises. 

Dans  les  deux  cas,  ceux  qui  auront  fait  decharger  leurs  marchandises  devront 
payer  leur  quote-part  dans  les  avaries  survenues  jusqu'au  moment  du  dechargement. 

71.  Le  capitaine,  avant  son  depart  d'un  port  etranger  pour  revenir  en  Bel- 
gique, sera  tenu  d'envoyer  a  ses  proprietaires  ou  a  leurs  fondes  de  pouvoir,  un  compte 
signe  de  lui,  contenant  I'etat  de  son  chargement.  le  prix  des  marchandises  de  sa 
cargaison,  les  sommes  par  lui  empruntees,  les  noms  et  demeures  des  preteurs. 

72.  Le  capitaine  qui  aura  sans  necessite  pris  de  I'argent  sur  le  corps,  ravitaille- 
ment  ou  equipement  du  navire,  engage  ou  vendu  des  marchandises  ou  des  victuailles, 
ou  qui  aura  employe  dans  ses  comptes  des  avaries  et  des  depenses  supposees,  sera 
responsable  envers  I'armement,  et  personnellement  tenu  du  remboursement  de 
I'argent  ou  du  payement  des  objets,  sans  prejudice  de  la  poursuite  criminelle,  s'il 
y  a  heu.  —  L.  21  juillct  1849. 

73.  Hors  le  cas  d'innavigabilite  legalement  constatee,  le  capitaine  ne  peut, 
a  peine  de  nuUite  de  la  vente,  vendre  le  navire,  sans  un  pouvoir  special  des  pro- 
prietaires i). 

74.  Tout  capitaine  de  navire,  engage  pour  un  voyage,  est  tenu  de  I'achever, 
a  peine  de  tous  depens,  dommages-interets  envers  les  proprietaires  et  les  affreteurs. 

75.  Le  capitaine  qui  navigue  a  profit  commun  sur  le  chargement  ne  peut 
prendre  a  bord  aucune  marchandise  pour  son  compte  particulier,  s'il  n'y  a  convention 
contraire. 

76.  En  cas  de  contravention  aux  dispositions  mentionnees  dans  I'article  prece- 
dent, le  capitaine  est  prive  de  sa  part  dans  le  profit  commun  sans  prejudice  de  plus 
amples  dommages-interets,  s'il  y  a  lieu. 

77.  Le  capitaine  ne  peut  abandonner  son  navire  pendant  le  voyage  pour 
quelque  danger  que  ce  soit,  sans  I'avis  des  of ficierS'  et  principaux  de  I'equipage ; 
et,  en  ce  cas,  il  est  tenu  de  sauver  avec  lui  I'argent  et  ce  qu'il  pourra  des  marchan- 
dises les  plus  precieuses  de  son  chargement,  sous  peine  d'en  repondre  en  son  propre 
nora2). 

Si  les  objets  ainsi  tires  du  navire  sont  perdus  par  quelque  cas  fortuit,  le  capitaine 
en  demeurera  decharge. 

78.  Le  capitaine  est  tenu,  dans  les  vingt-quatre  heures  de  son  arrivee,  de 
faire  viser  son  registre  et  de  faire  son  rapport. 

Le  rapport  doit  enoncer:  Le  lieu  et  le  temps  de  son  depart;  —  La  route  qu'il 
a  tenue;  —  Les  hasards  qu'il  a  courus;  —  Les  desordres  arrives  dans  le  navire, 
et  toutes  les  circonstances  remarquables  de  son  voyage. 

79.  Le  rapport  est  fait  au  greffe  devant  le  president  du  tribunal  de  commerce. 

Dans  les  lieux  ou  il  n'y  a  pas  de  tribunal  de  commerce,  le  rapport  est  fait  au 
juge  de  paix  du  canton. 

^)  L'innavigabilit6  se  constate  conform6ment  aux  art.  24  et  156  de  la  loi  par  requ/)te  au 
tribunal  de  commerce  et,  k  d6faut,  au  juge  de  paix;  k  I'etranger  on  s'adresse  au  consulat  et  a 
d6faut,  au  magistrat  local;  des  experts  nomm^s  feront  rapport.  —  ^)  II  faut  y  joindre  une 
sanction  p6nale:  celle  de  I'art.  28  du  Code  pdnal  de  la  marine  marchande. 
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officers  of  the  crew,  may,  under  the  authority  in  Belgium  of  the  Commercial  Court, 
or  in  default  thereof  of  the  justice  of  the  peace,  and  abroad  under  the  authority 
of  the  consul  or  vice-consul,  or  in  default,  of  the  magistrate  of  the  district,  borrow 
upon  bottomry,  or  on  the  cargo,  or  pledge  or  sell  goods  to  the  amount  of  the  sum 
which  the  declared  necessities  require. 

The  official  who  has  authorised  the  borrowing  makes  a  statement  thereof 
upon  the  log-book. 

The  owners,  or  the  captain  who  represents  them,  must  keep  an  account  of  the 
goods  sold,  on  the  basis  of  the  market  price  of  goods  of  the  same  nature  and  quality 
in  the  place  where  the  ship  is  unloaded,  at  the  time  of  her  arrival. 

The  charterer  if  there  is  but  one,  or  the  various  freighters  who  are  all  in  agree- 
ment, may  object  to  the  sale  or  pledge  of  their  goods,  if  at  the  same  time  they  imload 
them  and  pay  their  freight  in  proportion  to  the  distance  they  have  been  carried. 

In  default  of  agreement  on  the  part  of  one  of  the  freighters,  those  who  wish 
to  exercise  their  power  of  unloading  will  be  bound  to  pay  the  full  freight  upon  their 
goods. 

In  both  cases  those  who  have  had  their  goods  unloaded  must  pay  their  quota 
of  average  losses  which  have  accrued  up  to  the  moment  of  unloading. 

71.  The  captain,  before  his  departure  from  a  foreign  port,  to  return  to  Bel- 
gium, is  required  to  send  to  the  owners  or  to  their  attorneys  an  account  signed  by 
him,  containing  a  statement  of  the  condition  of  his  freight,  the  price  of  the  goods 
forming  his  cargo,  the  sums  borrowed  by  him,  and  the  names  and  addresses  of  the 
lenders. 

72.  A  captain  who,  without  necessity  having  arisen,  borrows  money  on  the 
hull,  revictualling  or  equipment  of  the  ship,  pledges  or  sells  goods  or  provisions,  or 
who  enters  in  his  accounts  false  statements  of  damages  or  expenses,  will  be  held 
liable  to  pay  for  the  outfit,  and  personally  bound  to  repay  the  money  or  to  pay  for 
such  goods  or  provisions,  mthout  prejudice  to  criminal  proceedings,  if  such  will  lie. 
—  Law  21st  July  1849. 

73.  Except  in  the  case  of  unseaworthiness  legally  proved,  the  captain  may 
not  sell  the  ship  without  special  power  from  the  owners,  under  pain  of  such  sale 
being  held  voidi). 

74.  Every  captain  of  a  ship,  engaged  for  a  voyage,  is  bound  to  carry  out  such 
voyage  under  pain  of  liability  for  all  expenses  and  damages  to  the  owners  and  char- 
terers. 

75.  A  captain  who  sails  upon  terms  of  common  profit  on  the  cargo  may  not 
take  on  board  any  goods  on  his  own  private  account,  unless  there  is  an  agreement 
entitling  him  to  do  so. 

76.  In  the  event  of  any  infringement  of  the  provisions  set  out  in  the  preceding 
Article  the  captain  will  be  deprived  of  his  share  in  the  common  profit,  without 
prejudice  to  fuller  damages,  if  such  will  lie. 

77.  The  captain  may  not  abandon  his  ship  during  the  voyage  for  any  danger 
whatsoever,  without  the  advice  of  the  assistant  officers  and  officers  of  the  crew; 
and  in  such  case  he  is  bound  to  preserve  and  take  with  him  the  money  and  whatever 
he  can  of  the  most  valuable  goods  of  liis  cargo,  under  pain  of  being  held  liable  for 
them  personally  2). 

If  the  objects  thus  saved  from  the  ship  are  lost  by  some  accident,  the  captain 
is  freed  from  Uability. 

78.  The  captain  is  bound,  within  twenty-four  hours  of  his  arrival,  to  have 
his  log-book  endorsed,  and  to  make  liis  report.  The  report  must  state:  the  place 
and  time  of  his  departure;  the  route  he  has  followed;  the  dangers  he  has  incurred; 
the  difficulties  which  have  been  encountered  in  the  ship;  and  any  notable  events 
during  the  voyage. 

79.  The  report  is  made  at  the  office  of  the  registrar  before  the  President  of 
the  Commercial  Court. 

In  places  where  there  is  no  Commercial  Court,  the  report  is  made  before  the 
justice  of  the  peace  of  the  sub-district. 

^)  Unseaworthiness  is  proved  in  pursuance  of  Articles  70  and  179  of  the  Law  by  a  petition 
to  the  Commercial  Court,  or,  in  default,  to  the  justice  of  the  peace;  abroad  application  is  made 
to  the  consvxlate,  or  in  default,  to  the  local  magistrate ;  the  experts  who  are  appointed  make  their 
report.  —  ^)  We  must  add  to  this  a  penal  sanction:  that  of  Art.  28  of  the  Penal  Code  of  the 
merchant  service. 
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Le  juge  de  paix  qui  a  regu  le  rapport  est  tenu  de  I'envoyer,  sans  delai,  au  presi- 
dent du  tribunal  de  commerce  le  plus  voisin, 

Dans  I'un  et  I'autre  cas,  le  depot  en  est  fait  au  greffe  du  tribunal  de  com- 


merce 


80.  Si  le  capitaine  aborde  dans  un  port  etranger,  il  est  tenu  de  se  presenter 
au  consul  de  Belgique,  de  lui  faire  un  rapport  et  de  prendre  un  certificat  constatant 
I'epoque  de  son  arrivee  et  de  son  depart,  I'etat  et  la  nature  de  son  chargement. 

81.  Si,  pendant  le  cours  du  voyage,  le  capitaine  est  oblige  de  relacher  dans 
un  port  beige,  il'^st  tenu  de  declarer  au  president  du  tribunal  de  commerce  du  lieu 
les  causes  de  sa  relache. 

Dans  les  lieux  ou  il  n'y  a  pas  de  tribunal  de  commerce,  la  declaration  est  faite 
au  juge  de  paix  du  canton. 

Si  la  relache  forcee  a  lieu  dans  un  port  etranger,  la  declaration  est  faite  au 
consul  de  Belgique,  ou,  a  son  defaut,  au  magistrat  du  lieu. 

82.  Le  capitaine  qui  a  fait  naufrage,  et  qui  s'est  sauve  seul  ou  avec  partie  de 
son  equipage,  est  tenu  de  se  presenter,  en  Belgique,  devant  le  juge  du  lieu  ou,  a  de- 
faut, devant  toute  autre  autorite  civile;  a  I'etranger,  devant  le  consul  de  Belgique, 
ou,  a  son  defaut,  devant  le  magistrat  du  lieu,  d'y  faire  son  rapport,  de  le  faire  veri- 
fier par  ceux  de  son  equipage  qui  se  seraient  sauves  et  se  trouveraient  avec  lui, 
et  d'en  lever  expedition. 

83.  Pour  verifier  le  rapport  du  capitaine,  le  juge  re9oit  I'interrogatoire  des 
gens  de  I'equipage,  et,  s'il  est  possible,  des  passagers,  sans  prejudice  des  autres 
preuves. 

Les  rapports  non  verifies  ne  sont  point  admis  a  la  decharge  du  capitaine  et  ne 
font  point  foi  en  justice,  excepte  dans  le  cas  ou  le  capitaine  naufrage  s'est  sauve 
seul  dans  le  lieu  ou  il  a  fait  son  rapport. 

La  preuve  des  faits  contraires  est  reservee  aux  parties. 

84.  Si  les  victuailles  du  batiment  manquent  pendant  le  voyage,  le  capitaine, 
en  prenant  I'avis  des  principaux  de  I'equipage,  pourra  contraindre  ceux  qui  auront 
des  vivres  en  particulier  de  les  mettre  en  commun,  a  la  charge  de  leur  en  payer  la 
valeur. 

§  2°    Du  connaissement.^) 
Contenu. 

85.  Le  connaissement  doit  exprimer  la  nature  et  la  quantite  des  objets  a  trans- 
porter. II  indique:  Le  nom  et  le  domicile  du  chargeur;  —  Le  nom  et  I'adresse  de 
celui  a  qui  I'expedition  est  faite^);  —  Le  nom  et  le  domicile  du  capitaine;  —  Le 
nom,  la  nationalite  et  le  tonnage  du  navire;  —  Le  lieu  du  depart  et  celui  de  la 
destination;  —  Les  stipulations  relatives  au  fret. 

II  presente  en  marge  les  marques  et  numeros  des  objets  a  transporter.  II  ex- 
prime  le  nombre  des  exemplaires  delivres*).  Le  connaissement  pent  etre  a  ordre 
ou  au  parteur,  ou  a  personne  denommee^). 

86.  Chaque  connaissement  est  fait  en  quatre  originaux  au  moins:  un  pour 
le  chargeur,  un  pour  celui  a  qui  les  marchandises  sont  adressees,  un  pour  le  capitaine, 
un  pour  I'armateur  du  batiment. 

L'exemplaire  du  connaissement  destine  au  capitaine  est  signe  par  le  chargeur; 
les  autres  exemplaires  sont  signes  par  le  capitaine. 

^)  Le  rapport  de  mer  est-il  d'ordre  public,  et  s'irapose  t'il  mdme  aux  capitaines  des  na vires 
Strangers?  La  cour  de  cassation  a  r6pondu  affirmativement.  Arret  du  IG  juin  1S9S.  Pas  1S08. 
I.  23.5.  —  2j  On  entend  par  connaissement  un  ^crit  qui  certifie  que  les  marcliandises  sont  k 
bord  delivre  par  le  capitaine  et  qui  regie  les  conditions  du  transport  par  mer.  C'est  un  titre 
n^gopiablo.  Ln  charte-partie  est  le  contrat  d'affriStoment  ou  de  location  du  navire.  Les  prin- 
cipalea  differences  entre  le  connaissement  et  la  charte  partie  sont:  1°  La  charte  partie  est 
nominative,  le  connaissement  est  au  porteur,  ou  peut  I'etro;  —  2°  Le  connaissement  e=5t  un 
6crit.  Une  charte  partie  pout  etre  verbale;  —  3°  La  cliarte  partie  est  un  contrat  dont  I'objet 
eat  le  louage  d'un  navire.  Le  connaissement  a  pour  objet  le  transport  d'une  marehandise. 
D'aprcs  les  usages  d'Anvers,  il  faut  d^livrer  autant  de  connaissements  distincts  qu'il  y  a 
d'especes  do  marchandises.  (Trib.  Anv.  10  fdv.  1880.  J.  P.  A.  1880.  I.  124.)  Les  indications 
relatives  h  la  designation  de  la  marehandise,  du  navire  et  de  la  destination  sont  seules  essentielles. 
—  3j  Sauf  si  le  connais-sement  est  a  ordre  ou  au  porteur.  —  *)  II  faut  ajouter,  condition 
cssentielle,  que  le  connai.<5sement  doit  etre  dat6.  L'antidate  est  d^fcndue.  (Trib.  Anvers  22  f6vrier 
18S1.  J.  P.  A.  1881.  I.  lie.)  —  S)  L'endossemont  peut  avoir  lieu  en  blanc.  (Trib.  Anvers  3  nov. 
1884.     J.  P.  A.  188.5.    L   Dl.) 
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On  receipt  of  the  report  the  justice  of  the  peace  is  bound  to  forward  it  without 
delay  to  the  President  of  the  nearest  Commercial  Court. 

In  both  cases  it  is  deposited  at  the  office  of  the  registrar  of  the  Commercial 
Court  1). 

80.  If  the  captain  touches  a  foreign  port,  he  must  present  himself  before  the 
Belgian  Consul,  make  a  report  to  him,  and  obtain  a  certificate  stating  the  date  of 
his  arrival  and  of  his  departure,  and  the  condition  and  nature  of  his  cargo. 

81.  If,  during  the  voyage,  the  captain  is  obUged  to  put  into  a  Belgian  port, 
he  must  state  to  the  President  of  the  Commercial  Court  of  the  place  the  reasons  for 
his  putting  into  port. 

In  places  where  there  is  no  Commercial  Court,  the  declaration  is  made  to  the 
justice  of  the  peace  of  the  sub-district. 

If  he  is  compelled  to  put  into  a  foreign  port,  the  declaration  is  made  to  the 
Belgian  consul,  or,  in  his  default,  to  the  magistrate  of  the  place. 

82.  A  captain  who  has  suffered  shipAvreck,  and  who  is  saved  alone,  or  with 
part  of  his  crew,  is  required  to  present  himself  in  Belgium  before  the  judge  of  the 
place,  or,  in  default  of  a  judge,  before  any  other  civil  authority;  abroad,  before  the 
Belgian  consul,  or  m  default  of  a  consul,  before  the  local  magistrate,  to  make  his 
report  there,  to  cause  it  to  be  verified  by  those  members  of  his  crew  who  are  saved 
and  accompanying  him,  and  to  take  a  copy. 

83.  In  order  to  verify  the  captain's  report,  the  judge  interrogates  the  crew 
and,  if  possible,  the  passengers,  wdthout  prejudice  to  other  proofs. 

Unverified  reports  do  not  suffice  to  release  the  captain,  and  are  not  admissible 
in  evidence,  except  in  the  case  in  which  the  shipwrecked  captain  is  the  only  one 
saved  in  the  place  where  he  has  made  his  report. 

The  parties  are  allowed  to  bring  forward  rebutting  evidence. 

84.  If  the  ship's  provisions  fail  during  the  voyage,  the  captain,  after  taking 
the  advice  of  the  chief  members  of  the  crew,  may  compel  those  who  have  private 
supphes  to  bring  them  into  the  common  stock,  upon  the  condition  of  paying  them 
their  value. 

§  2.    The  Bill  of  lading.'^) 
Contents. 

85.  The  biU  of  lading  must  state  the  nature  and  quantity  of  the  articles  to 
be  carried.  It  sets  out:  The  name  and  domicile  of  the  shipper;  —  The  name  and 
address  of  the  consignee 3);  —  The  name  and  domicile  of  the  captain;  —  The  name 
nationahty  and  tonnage  of  the  ship;  —  The  place  of  departure  and  that  of  her 
destination;  —  The  stipulations  in  respect  of  freight.  It  shows  in  the  margin  the 
marks  and  numbers  of  the  articles  to  be  transported.  It  states  the  number  of  copies 
delivered*).  The  bill  of  lading  may  be  to  order,  or  to  bearer,  or  to  a  specified  person^). 

86.  Every  bill  of  lading  is  drawn  in  not  less  than  four  original  documents: 
One  for  the  shipper;  —  One  for  the  consignee  of  the  goods;  —  One  for  the  captain; 
—  One  for  the  owner  of  the  vessel. 

The  copy  of  the  bill  of  lading  which  is  intended  for  the  captain  is  signed  by 
the  shipper;  the  other  copies  are  signed  by  the  captain. 

1)  Is  the  making  of  this  maritime  report  a  matter  of  public  order,  and  is  it  also  required 
of  captains  of  foreign  ships  ?  The  Court  of  Cassation  has  answered  in  the  affirmative.  Decree 
of  the  16th  Jime  1898.  Pas.  1898.  I.  235.  —  2)  By  "bill  of  lading"  is  meant  a  written  document 
which  certifies  that  the  goods  are  on  board,  which  is  delivered  by  the  captain,  and  regulates 
the  conditions  of  the  carriage  by  sea.  It  is  a  negotiable  instrument.  The  "Charter-party"  is 
the  contract  of  affreightment  or  hire  of  the  ship.  The  principal  differences  between  the  bill 
of  lading  and  the  charter-party  are:  1.  The  charter-party  is  to  a  specified  individual,  the  bill 
of  lading  is,  or  may  be,  to  bearer;  —  2.  The  bill  of  lading  is  a  written  document,  a  charter- 
party  may  be  verbal;  —  3.  A  charter-party  is  a  contract  of  which  the  object  is  the  letting  of 
a  ship.  A  bill  of  lading  has  for  its  object  the  carriage  of  goods.  In  accordance  with  the  customs 
of  Antwerp  as  many  separate  bills  of  lading  must  be  delivered  as  there  are  kinds  of  goods 
(Court  of  Antwerp  lOth  February  1880.  J.  P.  A.  1880.  I.  124).  The  only  essential  statements 
are  those  relating  to  the  description  of  the  goods,  of  the  ship,  and  of  her  destination.  — 
3)  Except  when  the  bill  of  lading  is  to  order  or  to  bearer.  —  *)  It  should  be  added,  as  an  essential 
condition,  that  the  bill  of  lading  must  be  dated.  Antedating  is  not  allowed  (Court  of  Antwerp 
22nd  February  1881.  J.  P.  A.  1881.  I.  116).  —  ^)  The  indorsement  may  be  made  in  blank.  (Court 
of  Antwerp  3rd  November  188-i.    J.  P.  A.  1885.    I.  94.) 
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Lorsqu'il  y  a  plusieurs  exemplaires  pour  celui  a  qui  les  marchandises  sont 
adressees,  cliacun  de  ces  exemplaires  enonce  s'il  est  fait  par  l^r,  par  2^  ou  par  3®,  etc. 

Le  connaissement  doit  etre  signe  dans  les  vingt-quatre  heures  du  cliargement. 

Le  chargeur  est  tenu  de  fournir  au  capitaine,  dans  le  meme  delai,  les  acquits 
des  marchandises  chargeesi). 

Autorit6. 

87.  Le  connaissement,  redige  dans  la  forme  ci-dessus  prescrite,  fait  foi  entre 
toutes  les  parties  interessees  au  cliargement,  et  entre  elles  et  les  assureurs^). 

88.  En  cas  de  diversite  entre  le  connaissement  signe  par  le  chargeur  et  ceux 
qui  sont  signes  par  le  capitaine,  chaque  original  fait  foi  contre  la  partie  qui  I'a  signe. 

89.  Le  porteur  du  connaissement,  meme  en  vertu  d'un  endossement  en  blanc, 
a  seul  le  droit  de  se  faire  delivrer  le  cliargement  par  le  capitaine 3). 

S'il  est  produit  plusieurs  exemplaires  d'un  connaissement,  le  capitaine  doit 
s'adresser,  en  Belgique,  au  tribunal  de  commerce;  en  pays  etranger,  au  consul  de 
Belgique  ou  au  magistrat  du  lieu,  pour  faire  nommer  un  consignataire  auquel  il 
fera  la  delivrance  du  chargemnet  contre  le  payement  du  fret*). 

90.  En  cas  de  naufrage  ou  de  relache  forcee,  tout  porteur  d'un  connaissement, 
alors  meme  qu'il  serait  a  personne  denommee,  peut  exercer  tous  les  droits  du  char- 
geur, se  faire  deUvrer  la  marchandise  par  le  capitaine  et  en  toucher  le  produit,  k 
la  charge  de  fournir  caution  et  en  se  faisant  autoriser,  en  Belgique,  par  le  tribunal 
de  commerce;  en  pays  etranger,  par  le  consul  de  Belgique  ou  le  magistrat  du  Heu, 
qui  prescrira  teUes  mesures  conservatoires  des  droits  des  tiers  qu'il  jugera  conve- 
nables. 

91.  Tout  commissionnaire  ou  consignataire,  qui  aura  regu  les  marchandises 
mentioimees  dans  les  connaissements  ou  chartes  parties,  sera  tenu  d'en  donner 
re^u  au  capitaine  qui  le  demandera,  a  peine  de  tous  depens,  dommages-interets, 
meme  de  ceux  de  retardement. 

Section  IL     Des  matelots  et  gens  de  I'equipage. 
Role  d'6quipage. 

92.  Les  conditions  d'engagement  du  capitaine  et  des  homines  d'equipage 
d'un  navire  sont  constatees  par  le  role  d'equipage  ou  par  les  conventions  des  parties^). 

Droits  des  matelots. 

93.  Si  le  voyage  est  rompu  par  le  fait  des  proprietaires,  capitaine  ou  affre- 
teurs,  avant  le  depart  du  navire,  les  matelots  loues  au  voyage  ou  au  mois  sont  payes 
des  journees  par  eux  employees  a  I'equipement  du  navire.  lis  retiennent  pour 
indemnite  les  avances  re9ues. 

1)  C'est  a  dire  les  acquits  de  paiement  ou  a  caution  de  la  douane.  Souvent  des  clauses 
marginales  ne  sont  pas  sign^es:  Si  elles  figurent  sur  les  doubles  la  jurisprudence  en  reconnait 
en  g6n6ral  la  validity.  —  ^)  C'est  a  dire  que  les  personnes  qui  n'y  sont  pas  intervenues 
peuvent  prouver  contre  son  contenu,  meme  par  t^moins.  (Trib.  Anvers  15  nov.  1884.  J.  P.  A. 
1885.  I.  17.)  —  3)  La  jurisprudence  semble  donner  a  ce  texte  le  sens  que  la  transport  du 
connaissement  transfore  le  droit  k  la  delivrance  sans  transferer  la  propri6t6  de  la  marchandise. 
Quand  un  connais.sement  k  ordro  est  perdu,  on  applique  par  analogie  les  regies  sur  la  lettre 
de  change  (art.  42).  (Trib.  Brux.  10  mars  1894.  J.  P.  A.  1894.  I.  117.)  —  *)  Dans  la  pratique, 
le  destinataire  6crit  le  re9u  au  dos  de  son  connaissement  et  le  remet  au  capitaine  contre  son 
exemplaire  au  dos  duqucl  il  a  inscrit  quittance  du  fret.  —  ^)  Nationaux  et  Strangers  sont 
Boumis  aux  mfimcs  dispositions.  Les  conditions  de  I'engagement  doivent  6tre  lues  d'une 
maniere  claire  et  intelligible  aux  marins  qui  le  contractent  et  traduites  au  besoin  dans  une 
languo  familicre  u  I'enrdl^  (Article  8  de  I'arrSt^  royal  du  8  mars  1843).  La  formation  du  role 
dY'quipage  et  le  contr61e  do  ces  engagements  incombe  au  commissaire  maritime.  L'engagement 
est  lui  acte  de  commerce  (art.  3  de  la  loi  du  15  decembre  1872).  Les  principaux  types  d'en- 
gagement sont:  l'engagement  a  lo>/cr  fixe,  soit  au  voyage,  soit  au  rtiois  et  l'engagement  au 
profit,  soit  au  fret  ou  a  la  part,  notamment  au  tonneau  quand  le  profit  des  matelots  so  chiffre 
par  un  taux  sur  le  tonnage  charg6.  D'aprcs  I'usage  d'Anvers,  la  commission  attribute  au 
courtier  qui  a  procure  un  matelot  lui  est  acc)uiso  des  que  le  matelot,  a  passt^  avec  lo  navire 
la  premi6re  bou6e  blanche  on  descendant  I'Escaut  (Trib.  Anvers  30  avril  1857.  J.  P.  A.  1857. 
I.  122.)  Controversy.  La  stipulation  que  les  gages  sont  pay6s  au  cours  du  change  signifie  que 
lee  marina  sont  pay68  en  or  et  non  en  papier.    (Trib.  Anvers  27  f6vrier  1865.  J.  P.  A.  1805.  I.  80.) 
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When  there  are  several  copies  intended  for  the  consignee  of  the  goods,  each 
of  such  copies  states  whether  it  is  the  first,  second,  third,  etc. 

The  bill  of  lading  must  be  signed  w-ithin  2i  hours  after  the  loading. 

The  shipper  is  required  to  supply  the  captain,  within  the  same  period,  with 
the  customs  receipts  in  respect  of  the  goods  taken  on  board i). 

Effect. 

87.  The  bill  of  lading  in  the  form  above  prescribed  is  evidence  between  all 
parties  interested  in  the  loading,  and  between  them  and  their  insurers 2), 

88.  In  the  event  of  difference  between  the  bill  of  lading  signed  by  the  shipper 
and  those  which  are  signed  by  the  captain,  each  original  is  received  as  evidence 
against  the  party  who  has  signed  it. 

89.  The  holder  of  a  bill  of  lading,  even  by  virtue  of  a  blank  endorsement, 
alone  has  the  right  to  require  the  cargo  to  be  delivered  to  him  by  the  captain^). 

If  several  copies  of  a  bill  of  lading  are  produced,  the  captain  must  apply,  in 
Belgium,  to  the  Commercial  Court;  abroad,  to  the  Belgian  consul  or  district  ma- 
gistrate, to  designate  a  consignee  to  whom  he  may  dehver  the  cargo  upon  payment 
of  freight*). 

90.  In  the  event  of  shipwreck  or  compulsory  putting  into  port,  every  holder 
of  a  bill  of  lading,  even  when  it  is  made  out  to  a  specified  individual,  may  exercise 
all  the  rights  of  the  shipper,  require  the  goods  to  be  delivered  to  him  by  the  captain, 
and  take  the  proceeds  of  them,  upon  terms  of  finding  a  surety,  and  upon  obtaining 
authority,  in  Belgium,  from  the  Commercial  Court ;  abroad,  from  the  Belgian  consul 
or  district  magistrate,  who  will  order  such  measures  tending  to  preserve  the  rights 
of  third  persons  as  he  may  deem  requisite. 

91.  Every  agent  or  consignee  who  may  have  received  the  goods  specified  in 
the  bills  of  lading  or  charter-parties  is  required  to  give  a  receipt  therefor  to  the 
captain,  upon  request,  under  penalty  of  habihty  for  all  expenses  and  damages, 
even  those  for  delay. 

Section  II.     Sailors  and  crew. 
Muster  roll. 

92.  The  terms  of  the  engagement  of  the  captain  and  crew  of  a  ship  are  proved 
by  the  muster  roll,  or  by  the  agreements  of  the  parties^). 

Rights  of  sailors. 

93.  If  the  voyage  is  cancelled  by  act  of  the  owners,  captain,  or  charterers, 
before  the  departure  of  the  ship,  the  sailors  who  have  been  hired  for  the  voyage  or 
by  the  month  are  paid  for  the  days  spent  by  them  in  fitting  out  the  ship.  They 
retain  by  way  of  compensation  the  advances  which  have  been  made  to  them. 

1)  That  is  to  say  the  receipts  given  by  the  custom  house  for  payment  or  security. 
Marginal  clauses  are  often  not  signed:  if  they  are  found  on  the  copies  the  law  as  a  general 
rule  recognizes  them  as  valid.  —  ^)  That  is  to  say,  that  persons  who  are  not  parties 
thereto,  may  give  evidence  of  the  contents,  even  by  means  of  witnesses.  (Court  of  Antwerp 
15th  November  1884.  J.  P.  A.  1885.  I.  17.)  —  ^)  The  Law  appears  to  interpret  this  text 
in  the  sense  that  the  transfer  of  the  bill  of  lading  transfers  the  right  to  delivery  without 
transferring  the  ownership  of  the  goods.  When  a  bill  of  lading  to  order  is  lost,  the  rules 
relating  to  a  bill  of  exchange  are  applied  by  analogy  (Art.  42).  (Court  of  Brussels  10th  March 
1894.  J.  P.  A.  1894.  I.  117.)  —  *)  In  practice  the  consignee  writes  the  receipt  on  the  back 
of  his  bill  of  lading  and  returns  it  to  the  captain  in  exchange  for  his  copy  on  the  back  of  which 
he  has  endorsed  a  receipt  for  freight.  —  ^)  Natives  and  foreigners  are  subject  to  the  same  pro- 
visions. The  terms  of  the  engagement  must  be  read  in  a  clear  and  intelligible  manner  to  the 
seamen  who  enter  into  the  contract,  and  translated,  if  need  be,  into  a  language  known  to  the  person 
enlisting  (Article  8  of  the  Order  of  the  King  of  the  8th  March  1843).  The  drawing  up  of  the 
muster  roll  of  the  crew  and  the  superintendence  of  these  engagements  devolves  on  the  maritime 
commissioner.  The  engagement  is  a  "trading  transaction"  (Art.  3  of  the  Law  of  the  15th  De- 
cember 1872).  The  principal  kinds  of  engagement  are:  engagement  at  fixed  wages,  for  the  voy- 
age, or  by  the  month,  and  engagement  by  the  profit  or  freight,  or  proportion  thereof,  in  parti- 
cular by  the  ton,  when  the  profit  of  the  sailors  is  calculated  at  a  rate  of  so  much  for  every  ton 
taken  on  board.  In  accordance  with  the  custom  of  Antwerp,  the  commission  payable  to  a  broker 
who  has  procured  a  sailor  is  earned  by  him  as  soon  as  the  sailor  has  passed  in  his  ship  the  first 
white  buoy  going  down  the  Scheldt  (Court  of  Antwerp  30th  April  1857.  J.  P.  A.  1857.  I.  122). 
Doubtful  decision.  The  stipulation  that  wages  shall  be  paid  at  the  rate  of  exchange  means 
that  the  seamen  shall  be  paid  in  gold  and  not  in  paper.  (Court  of  Antwerp  27th  February  1865. 
J.  P.  A.   1865.    I.  80.) 
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Si  les  avances  ne  sont  pas  encore  payees,  les  matelots  loues  au  mois  re§oivent 
pour  indemnite  un  mois  de  leurs  gages  convenus;  les  matelots  engages  au  voyage, 
une  somme  correspondante  a  un  mois  de  gage,  d'apres  la  dur^e  pr6sumee  du  voyage, 
a  moins  que  cette  duree  presumee  ne  depasse  pas  un  mois,  auquel  cas  ils  sont  payes 
en  entier. 

Si  la  rupture  arrive  apres  le  voyage  commence,  les  matelots  loues  au  voyage 
sont  pay^s  en  entier  aux  termes  de  leur  convention. 

Les  matelots  loues  au  mois  regoivent  leurs  loyers  stipules  pour  le  temps  qu'ils 
ont  servi  et,  en  outre,  pour  indemnite,  la  moitie  de  leurs  gages  pour  le  reste  de  la 
dur^e  presumee  du  voyage  pour  lequel  ils  ^taient  engages. 

Les  matelots  loues  au  voyage  ou  au  mois  re9oivent,  en  outre,  leur  conduite  de 
retour  jusqu'au  lieu  du  depart  du  navire,  a  moins  que  le  capitaine,  les  propri6taires 
ou  affreteurs,  ou  le  commissaire  maritime  ne  leur  procurent  leur  embarquement 
sur  un  autre  navire  revenant  audit  lieu  de  leur  depart. 

94.  S'il  y  a  interdiction  de  commerce  avec  le  lieu  de  la  destination  du  navire, 
ou  si  le  navire  est  arrete  par  ordre  du  gouvernement  avant  le  voyage  commence, 
il  n'est  du  aux  matelots  que  les  journees  employees  a  equiper  le  batiment. 

95.  Si  I'interdiction  de  commerce  ou  I'arret  du  navire  arrive  pendant  le  cours 
du  voyage:  Dans  le  cas  d'interdiction,  les  matelots  sont  payes  k  proportion  du 
temps  qu'ils  auront  servi;  —  Dans  le  cas  de  I'arret,  le  loyer  des  matelots  engages 
au  mois  court  pour  moitie  pendant  le  temps  de  I'arret;  —  Le  loyer  des  matelots 
engages  au  voyage  est  paye  aux  termes  de  leur  engagement. 

96.  Si  le  voyage  est  prolonge,  le  prix  des  loyers  des  matelots  engages  au  voyage 
est  augmente  a  proportion  de  la  prolongation. 

97.  Si  la  decharge  du  navire  se  fait  volontairemnt  dans  un  lieu  plus  rapproche 
que  celui  qui  est  designe  par  I'affretement,  il  ne  leur  est  fait  aucune  diminution. 

98.  Si  les  matelots  sont  engages  au  profit  ou  au  fret,  il  ne  leur  est  du  aucun 
dedommagement  ni  journees  pour  la  rupture,  le  retardement  ou  la  prolongation 
de  voyage  occasionnes  par  force  majeure. 

Si  la  rupture,  le  retardement  ou  la  prolongation  arrivent  par  le  fait  des  chargeurs, 
les  gens  de  I'equipage  ont  part  aux  indemnites  qui  sont  adjugees  au  navire. 

Ces  indemnites  sont  partagees  entre  les  proprietaires  du  navire  et  les  gens 
de  I'equipage,  dans  la  meme  proportion  que  I'aurait  ete  le  fret. 

Si  I'empechement  arrive  par  le  fait  du  capitaine  ou  des  proprietaires,  ils  sont 
tenus  des  indemnites  dues  aux  gens  de  I'equipage. 

99.  En  cas  de  prise,  naufrage  ou  declaration  d'innavigabilite,  les  matelots 
engages  au  mois  ou  au  voyage  sont  payes  de  leurs  salaires  jusqu'a  la  cessation  de 
leurs  services,  et  ont  droit,  en  outre,  au  rapatriement  aux  frais  du  navire,  jusqu'au 
port  ou  ils  ont  ete  engages,  ou,  au  choix  du  capitaine,  a  une  indemnite  equivalente, 
a  moins  qu'il  ne  soit  prouve  qu'ils  n'ont  pas  fait  tout  ce  qui  etait  en  leur  pouvoir 
pour  sauver  le  batiment. 

Dans  ce  dernier  cas,  il  appartient  aux  tribunaux  de  statuer  sur  la  reduction 
de  salaire  qu'ils  ont  encourue. 

Les  avances  regues  ne  sont  pas  rembours6es. 

100.  Les  matelots  engages  auf  ret  sont  payes  de  leurs  loyers  seulement  sur 
le  fret,  k  proportion  de  celui  que  re9oit  le  capitaine. 

101.  De  quelque  maniere  que  les  matelots  soient  loues,  ils  sont  payes  des  jour- 
nees par  eux  employees  k  sauver  les  debris  et  les  effets  naufrages. 

Maladies. 

102.  Le  matelot  est  paye  de  ses  loyers,  trait6,  pause  et  rapatrie  au  depens  du 
navire,  s'il  tombe  malade  pendant  le  voyage  ou  s'il  est  blesse  au  service  du  navire. 
Les  salaires  sont  dus  jusqu'^  la  fin  du  voyage  pour  lequel  I'engagement  a  etc  con- 
tracte,  k  moins  qu'il  ne  soit  prouve  que  le  matelot  a  ete  retabli  avant  cette  ^poque 
et  aurait  pu  rejoindre  le  navire  ou  se  procurer  un  autre  engagement. 

103.  Le  matelot  est  pay6  de  ses  loyers,  traite,  panse  et  rapatri6  aux  depens 
du  navire  et  du  chargement,  s'il  est  blesse  en  combattant  contre  les  ennemis  et  les 
pirates. 
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If  such  advances  have  not  yet  been  paid,  the  sailors  hired  by  the  month  receive 
by  way  of  compensation  one  month  of  their  agreed  wages;  the  sailors  who  have 
been  engaged  for  the  voyage,  a  sum  corresponding  ^ath  one  month's  wages,  based 
on  the  intended  duration  of  the  voyage,  unless  such  intended  duration  does  not 
exceed  one  month,  in  which  case  they  are  paid  in  full. 

If  the  cancellation  takes  place  after  the  commencement  of  the  voyage,  the 
sailors  who  have  been  hired  for  the  voyage  are  paid  in  fuU  accordmg  to  the  terms 
of  their  agreement.  The  sailors  who  have  been  hired  by  the  month  receive  their 
agreed  hire  in  respect  of  the  time  they  have  served,  and  in  addition,  by  way  of 
compensation,  the  half  of  their  wages  in  respect  of  the  anticipated  remaining  length 
of  the  voyage  for  which  they  were  engaged. 

The  sailors  who  have  been  hired  for  the  voyage  or  by  the  month  receive,  in 
addition,  their  return  fare  to  the  place  of  the  ship's  departure,  unless  the  captain, 
the  owners,  or  the  charterers,  or  the  maritime  commissioner,  provide  for  their  em- 
barcation  upon  another  ship  returning  to  the  said  place  of  their  departure. 

94.  If  there  is  an  embargo  on  trading  with  the  place  of  destination  of  the 
ship,  or  if  the  ship  is  stopped  by  order  of  the  Government  before  the  voyage  has  begun, 
the  sailors  can  only  claim  payment  for  the  daj's  spent  in  the  fitting  out  of  the  vessel. 

95.  If  the  embargo  on  trade,  or  stopping  of  the  ship,  takes  place  during  the 
voyage,  —  in  the  case  of  an  embargo,  the  sailors  are  paid  in  proportion  to  the  time 
they  have  served;  —  in  the  case  of  stoppage,  the  hire  of  the  sailors  employed  by  the 
month  is  reduced  to  one  half  during  the  period  of  the  stoppage. 

The  hire  of  the  sailors  employed  for  the  voyage  is  paid  according  to  the  terms 
of  their  engagement. 

96.  If  the  voyage  is  prolonged,  the  rate  of  hire  of  the  sailors  engaged  for  the 
voyage  is  increased  in  proportion  to  the  prolongation. 

97.  If  the  unloading  of  the  ship  is  effected  deUberately  in  a  nearer  place  than 
the  one  designated  by  the  contract  of  affreightment,  no  diminution  of  their  wages 
is  allowed. 

98.  If  the  sailors  are  engaged  on  terms  of  a  share  in  profit  or  freight,  no  com- 
pensation or  daily  wages  are  payable  to  them  in  respect  of  the  cancellation,  retarding, 
or  prolongation  of  the  voyage  occasioned  by  force  majeure. 

If  the  cancellation,  retarding  or  prolongation  comes  about  tlirough  the  act  of 
the  freighters,  the  crew  participate  in  the  compensation  which  is  awarded  to  the  ship. 

This  compensation  is  divided  between  the  owners  of  the  ship  and  the  crew  in 
the  same  proportion  as  that  in  which  the  freight  would  have  been  divided. 

If  the  hindrance  comes  about  through  the  act  of  the  captain  or  of  the  owners, 
they  are  liable  for  the  compensation  due  to  the  crew. 

99.  In  case  of  capture,  shipwreck,  or  declaration  of  unseaworthiness,  the  sailors 
engaged  by  the  month  or  for  the  voyage  are  paid  their  hire  up  to  the  day  when  their 
services  cease,  and  have  a  right  in  addition  to  repatriation  at  the  expense  of  the 
ship  to  the  port  at  which  they  were  engaged,  or  at  the  captam's  choice,  to  a  com- 
pensation of  equal  value,  unless  it  is  proved  that  they  have  not  done  everything 
which  lay  in  their  power  to  save  the  vessel. 

In  such  last  case  it  is  for  the  Courts  to  determine  upon  the  reduction  of  wages 
to  which  they  have  rendered  themselves  liable. 
Wages  received  in  advance  are  not  repayable. 
^   100.    Sailors  engaged  on  terms  of  a  share  in  freight  are  paid  their  wages  solely 
on  freight,  in  proportion  to  the  amount  which  the  captain  receives. 

101.  On  whatever  basis  the  sailors  are  hired,  they  are  paid  by  the  day's  work 
in  respect  of  time  spent  by  them  in  collecting  salvage  and  wTccked  property. 

Sickness. 

102.  The  sailor  is  paid  his  wages,  treated,  tended  and  repatriated  at  the  cost 
of  the  ship,  if  he  falls  sick  during  the  voyage,  or  if  he  is  injured  in  the  course  of 
his  employment  on  the  ship.  Wages  are  due  up  to  the  end  of  the  voyage  for  which 
the  engagement  was  made,  unless  it  is  proved  that  the  sailor  has  been  restored  to 
health  before  that  date,  and  could  have  rejoined  his  ship  or  found  himself  another 
engagement. 

103.  A  sailor  is  paid  his  wages,  treated,  tended,  and  repatriated  at  the  cost 
of  the  ship  and  cargo,  if  he  is  wounded  in  combat  against  enemies  or  pirates,     ^il 
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104.  Si  la  blessure  ou  la  maladie  a  ete  occasionnee  par  la  faute  du  matelot,  ou 
si,  sorti  du  navire  sans  autorisation,  il  est  blesse  a  terre,  les  frais  de  pansement  et  de 
traitement  sont  a  sa  charge;  U  pourra  meme  etre  congedie  par  le  capitaine.  Ses 
loyers,  en  ce  cas,  ne  lui  seront  payes  qu'a  proportion  du  temps  qu'il  aura  servi. 

Mort. 

105.  En  cas  de  mort  d'un  matelot  pendant  le  voyage,  si  le  matelot  est  engage 
au  mois,  ses  loyers  sont  dus  a  sa  succession  jusqu'au  jour  de  son  d^ces. 

Si  le  matelot  est  engage  au  voyage,  la  moiti^  de  ses  loyers  est  due,  s'il  meurt 
en  allant  ou  au  port  d'arrivee. 

Le  total  de  ses  loyers  est  du,  s'il  meurt  en  revenant. 

Si  le  matelot  est  engage  au  profit  ou  au  fret,  sa  part  entiere  est  due,  s'il  meurt 
le  voyage  commence. 

Les  loyers  du  matelot  tue  en  defendant  le  navire  sont  dus  en  entier  pour  tout 
le  voyage,  si  le  navire  arrive  a  bon  port. 

106.  Le  matelot  fait  prisonnier  k  bord  est  paye  de  ses  loyers  jusqu'au  jour 
ou  il  est  pris. 

S'il  est  pris  lorsqu'il  a  ete  envoye  en  mer  ou  a  terre  pour  le  service  du  navire, 
il  a  droit  a  I'entier  payement  de  ses  loyers. 

Renvoi. 

107.  Tout  matelot  qui  justifie  qu'il  est  congedie  sans  cause  valable  a  droit  a 
une  indemnity  centre  le  capitaine. 

L'indemnite  est  fixee  au  tiers  des  loyers,  si  le  conge  a  lieu  avant  le  voyage 
commence. 

L'indemnite  est  fixee  a  la  totalite  des  loyers,  et  aux  frais  du  retour,  si  le  conge 
a  lieu  pendant  le  cours  du  voyage. 

Le  capitaine  ne  pent,  dans  aucun  des  cas  ci-dessus,  repeter  le  montant  de  l'in- 
demnite contre  les  proprietaires  du  navire. 

II  n'y  a  pas  lieu  a  indemnite,  si  le  matelot  est  congedie  avant  la  cloture  du 
role  d'equipage. 

Dans  aucun  cas,  le  capitaine  ne  peut  congedier  un  matelot  dans  les  pays  etrangers. 

108.  Le  navire  et  les  frets  acquis  pendant  la  duree  de  I'engagement  de  I'equipage 
sont  affectes,  par  privilege,  aux  loyers  des  matelots. 

109.  Toutes  les  dispositions  concernant  les  loyers,  pansement  et  rapatriement 
des  matelots  sont  communes  aux  officiers  et  a  tons  les  autres  gens  de  I'equipage. 

110.  Toutes  les  dispositions  relatives  aux  salaires,  au  rapatriement,  ainsi  qu'au 
traitement  et  au  pansement  des  matelots  malades  ou  blesses,  sont  d'ordre  public. 

Disposition  commune  aux  deux  sections  precedentes. 

Chargements  d^fendus. 

111.  Le  capitaine  et  les  gens  de  I'equipage  ne  peuvent,  sous  aucun  pretexte, 
charger  dans  le  navire  aucune  marchandise  pour  leur  compte,  sans  la  permission 
des  proprietaires  et  sans  en  payer  le  fret,  s'ils  n'y  sont  autoris6s  par  I'engagement. 

Si,  avant  le  depart  du  navire,  les  marchandises  indument  chargees  n'ont  pas 
ete  mises  a  terre,  ceux  qui  les  auront  fait  charger  payeront  pour  les  marchandises 
un  fret  double  de  celui  qn'ils  auraient  eu  a  supporter  si  elles  avaient  ete  chargees 
avec  le  consentement  des  proprietaires,  sans  prejudice  a  de  plus  am  pies  dommages 
et  interets,  s'il  y  a  lieu. 

Titre  III.    De  la  charte-partie  ou  du  contrat  de  louage  maritime..^) 
Chapitre  I.     De  la  nature  et  de  la  forme  du  contrat. 

Preuve. 

112.  Le  contrat  de  louage  maritime  se  constate  par  les  modes  de  preuve  admis 
en  matiere  de  commerce.  Les  conditions  qui  ne  sont  pas  d6termin6es  par  la  conven- 
tion sont  regimes  suivant  I'usage  des  lieux. 

*)  Ce  contrat  s'appele  aussi  contrat  d'affr6tement.  On  appelle  freteur  celui  qui  donne 
le  navire  en  location;  affrHeur  celui  k  qui  le  navire  est  lou6.  La  charte-partie  (carta  partita) 
en  est  I'instrument.     Les   principaux  types    sont:    1°  Uaffretement  au  voyage,   quand  le  fret 
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104.  If  the  wounding  or  sickness  has  been  occasioned  by  the  fault  of  the 
sailor,  or  if,  having  left  the  ship  mthout  leave,  he  is  wounded  on  land,  the  cost  of 
tending  and  of  treatment  are  at  his  own  charge;  he  may  also  be  dismissed  by  the 
captain.  His  wages  in  such  case  will  only  be  paid  to  him  in  proportion  to  the  time 
which  he  has  served. 

Death. 

105.  In  the  event  of  a  sailor's  death  during  the  voyage,  if  the  sailor  has  been 
engaged  by  the  month,  his  estate  is  entitled  to  his  wages  up  to  the  day  of  his  decease. 

If  the  sailor  has  been  engaged  by  the  voyage,  the  half  of  his  wages  is  payable 
if  he  dies  on  the  voyage  out  or  at  the  port  of  arrival. 

The  whole  of  his  wages  is  due  if  he  dies  on  the  voyage  home. 

If  the  sailor  is  engaged  on  terms  of  a  share  in  profit  or  freight,  his  full  share 
is  due  if  he  dies  after  the  commencement  of  the  voyage. 

The  wages  of  a  sailor  killed  in  defending  the  ship  are  payable  in  full  for  the 
whole  voyage,  if  the  ship  arrives  safely. 

106.  A  sailor  made  prisoner  on  board  ship  is  paid  his  wages  up  to  the  day 
on  which  he  is  taken. 

If  he  is  taken  when  he  has  been  sent  by  sea  or  land  on  the  ship's  service,  he  is 
entitled  to  the  full  payment  of  his  wages. 

Dismissal. 

107.  Any  sailor  who  proves  that  he  has  been  dismissed  without  good  cause 
is  entitled  to  compensation  at  the  hands  of  the  captain. 

The  compensation  is  fixed  at  one-third  of  his  wages  if  the  dismissal  takes 
place  before  the  commencement  of  the  voyage. 

The  compensation  is  fixed  at  the  full  amount  of  the  wages  and  the  expense 
of  the  return  journey,  if  the  dismissal  takes  place  during  the  course  of  the  voyage. 

The  captain  may  not,  in  any  of  the  events  above  specified,  recover  the  amount 
of  the  compensation  from  the  owners  of  the  ship. 

There  is  no  ground  for  any  compensation  if  the  sailor  is  dismissed  before  the 
closing  of  the  muster  roll. 

In  no  case  may  the  captain  dismiss  a  sailor  in  a  foreign  country. 

108.  The  ship  and  the  freight  earned  during  the  period  covered  by  the  crew's 
engagement  are  charged  preferentially  Avith  the  sailors'  wages. 

109.  All  provisions  concerning  wages,  tending  and  repatriation  of  sailors 
apply  equally  to  officers  and  to  all  other  members  of  the  crew. 

110.  All  provisions  relating  to  the  wages  and  repatriation,  as  well  as  to  the 
treatment  and  tending  of  sick  or  injured  sailors,  are  matters  of  public  order. 

Provision  common  to  the  two  preceding  Sections. 
Forbidden  loadings. 

111 .  The  captain  and  members  of  the  crew  may  not,  under  any  pretext,  load  any 
goods  on  the  ship  on  their  own  account,  without  leave  of  the  owners  or  without 
paying  freight  for  them,  unless  they  are  allowed  to  do  so  by  the  terms  of  their  en- 
gagement. 

If,  before  the  departure  of  the  ship,  goods  improperly  loaded  have  not  been 
put  ashore,  the  persons  who  have  loaded  them  shall  pay  for  the  goods  a  freight 
of  double  that  which  they  would  have  had  to  pay  if  the  goods  had  been  loaded  with 
the  consent  of  the  owners,  without  prejudice  to  fuUer  damages,  if  there  is  ground 
for  them. 

Title  III.    Charter-party  or  contract  of  maritime  hiring.^) 

Chapter  I.     Nature  and  form  of  the  contract. 
Proof. 

112.  A  contract  of  maritime  hiring  is  proved  by  the  methods  of  proof  admis- 
sible in  commercial  proceedings.  The  terms  which  are  not  specified  in  the  agree- 
ment are  regulated  by  local  custom. 

1)  This  contract  is  also  called  contract  of  affreightment.  The  party  who  lets  the  ship 
on  hire  is  called  the  shipowner,  and  the  party  to  whom  the  ship  is  let  is  called  the  charterer. 
The    charter-party    is    the    document.       The    principal    types    are:      1.    Chartering    for    the 
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Contenui). 

113.  Le  louage  d'un  navire  entier  ne  comprend  pas  la  cabine  et  les  autres  lieux 
reserves  a  I'equipage;  mais  il  ne  peut  etre  charg6  dans  la  cabine  ni  dans  les  autres 
lieux  reserves  k  I'equipage  des  marchandises  par  le  capitaine,  sans  le  consentement 
de  I'affreteur. 

En  cas  de  contravention,  le  dernier  paragraphe  de  I'article  66  sera  applicable 
au  capitaine, 

114.  Si  le  navire  est  frete  pour  un  prix  fixe  par  periode  de  temps,  et  s'il  n'y 
a  convention  contraire,  le  fret  court  du  jour  ou  le  navire  a  fait  voile. 

Fret. 

116.  Le  prix  du  loyer  d'un  navire  ou  autre  batiment  de  mer  est  appele  fret 
ou  nolis^). 


eat  r^glo  pour  une  distance  geographique  sans  compter  le  temps  employ^;  si  le  voyage  com- 
prend Taller  et  le  retour  il  peut  se  faire  que  le  fret  imique  soit  payable  sur  la  cargaison  de 
retour:  I'affretement  est  alors  ow  travers;  —  2°  Uaffretement  a  temps,  souvent  aic  mois;  — 
3°  Uaffretement  a  la  tonne  quand  le  fret  est  compt6  par  tonneau;  (a  I'hectolitre,  au  metre  cube); 
—  4°  Uaffretement  a  forfait,  paiement  d'un  prix  global  pour  le  transport  de  marchandises 
d^termin^es;  —  5°  Uaffretement  est  d  cueillette  quand  il  est  fait  sous  la  condition  r6solutoire 
que  le  fr^teur  ne  trouve  pas  un  complement  a  la  cargaison. 

1)  La  langue  employee  est  sans  influence  sur  I'interpr^tation  du  contrat.  (Bruxelles. 
24  juin  1880.  J.  P.  A.  1882.  I.  19.)  La  clause  d'adresse  est  celle  par  laquelle,  a  son  arrivee  k 
un  port,  le  capitaine  s'engage  h  s'adi'csser  a  un  courtier  d6term?ne.  EUe  est  stipulee  au  profit 
de  I'affreteur.  Les  affr6tements  se  concluent  gen^ralement  par  rinterm6diaire  de  courtiers 
maritimes,  qui  per^oivent  une  commission  sm*  I'affretenaent,  payable  tantot  au  port  d'em- 
barquement,  tantot  au  port  de  reste.  —  ^)  Quand  le  fret  est  payable  au  poids,  nombre,  ou 
mesure,  le  fret  se  regie  d'apres  la  quantit6  delivr^e  si  celle-ci  n'est  constatee  contradictoire- 
ment.  L'usage  a  Anvers,  pour  le  guano,  est  de  le  peser  sac  par  sac,  pour  regler  le  fret.  Les 
frais  de  la  pes^e  sont,  suivant  l'usage  d'Anvers,  r^partis  par  moitie  entre  le  navire  et  la 
marchandise  (contro verse).  En  principe  le  fret  n'est  du  que  sur  la  marchandise  delixT^e.  Le 
chargeur  qui  n'a  pu  completer  le  chargement  doit  payer  le  fret  sur  le  vide.  Le  fret  sur  le  vide 
repr^sente,  en  tonnes  de  poids,  des  dommages  interets  et  n^cessite  une  mise  en  demeure. 
(Trib.  Anvers  16  f^v.  1893.  J.  P.  A.  1894.  I.  430.)  Les  jours  fixes  par  l'usage  pour  charger  et 
decharger  le  batiment  sont  appeles  jours  de  planche  ou  staries.  Les  dommages  interets  dus 
par  I'affreteur  pour  avoir  depasse  ce  delai  sont  dits  surestaries  comme  le  deiai  lui  meme.  Quand 
le  deiai  de  surestaries  est  fixe  et  que  le  dechargement  dure  plus  longtemps,  les  jours  suppiemen- 
taires  sont  tarifes  plus  haut  encore  et  I'indemnite  s'appelle  comme  le  deiai  lui  meme,  contrestaries. 
Le  caractere  des  surestaries  a  ete  trds  discute.  Tandis  qu'en  France  on  y  voit  des  accessoires 
du  fret,  en  Belgique  on  y  voit  des  clauses  penales  et  des  dommages  interets  contractuellement 
fixes  par  l'usage.  (Jurisprudence  constante.)  Les  staries  commencent  a  courir  des  I'instant 
ou  le  dechargement  est  devenu  possible  materiellement.  Souvent  les  chartes-parties,  qui  diffe- 
rent parfois,  portent  que  le  deiai  de  starie  commencera  24  heures  apres  I'arrivee  au  port,  c'est 
k  dire  apres  I'entree  dans  les  bassins  d'Anvers  (Trib.  Anvers  30  oct.  1871.  J.  P.  A.  1871.  I.  270). 
Une  nombreuse  jurisprudence  prend  comme  point  de  depart  le  lendomain  du  jour  ou  apres  la 
declaration  en  douane,  le  capitaine  obtient  place  a  quai  (Id.  pom*  les  bateaux).  La  Chambre 
de  commerce  d'Anvers  publie  un  tableau  des  deiais  admis  pour  chaque  mar  chandise.  L'usage 
pour  les  bois  est  un  deiai  unique  calculo  a  raison  d'un  dechargement  de  2^/2  standards  par 
heure  ouvrable  et  par  ecoutille.  Quant  a  la  duree  de  la  starie  elle  est  generalement  regiee  par 
la  charte-partie;  chaque  destinataire  est  lie  divisement  et  sans  solidarite,  vis-a-vis  du  capitaine; 
l'usage  k  Anvers  est  d'accorder  un  deiai  unique  de  starie  suivant  I'importance  du  chargement 
et  en  prenant  pour  base  la  moyenne  des  quantites  qu'on  k  I'habitude  de  debarquer.  II  se  calcule 
par  jour  franc,  de  minuit  k  minuit,  et  non  par  heure,  sauf  convention  contraire.  L'expression 
j.joura  courants"  signifie  que  les  jours  f6ries  ne  sont  pas  deduits.  Dans  la  regie  on  ne  travaille 
que  les  jours  ouvrables.  No  sont  pas  jours  ouvrables,  le  ler  janvior,  les  dimanches,  les  jours 
feriea,  I'aprea-midi  du  mardi  gras,  un  des  deux  jours  du  carnaval,  un  des  deux  jours  de  la 
Kermesse  d'Anvers,  la  moitie  du  lundi  de  Paques.  Le  deiai  de  starie  est  suspendu  par  force 
majeure.  Ainsi  jug6  pour  I'encombrement  excessif  du  quai,  la  glace,  la  baisse  des  caux,  le 
mauvais  temps  et  toute  impossibilite  radicale  de  dediarger.  La  pluie  n'a  pas  en  general  ce 
caractere  (Trib.  Anvers  13  mai  1893.  J.  P.  A.  1893.  I.  278).  La  greve  eat-elle  un  cas  de  force 
majeure?  (Non  —  Contro  verse  —  Anvers  6  aout  1892.  J.  P.  A.  1894.  I.  289).  Les  desti- 
nataires  ne  sont  pas  responsablos  des  surestaries  encourues  au  port  de  charge  (Comm.  Anvers 
16  d6c.  1897.  J.  P.  A.  1898.  I.  46).  Pour  les  ports  d'ordre,  c'est  controverse.  Au  port  de  reste 
leur  rosponsabilite  est  certaine.  Toute  demi-journ6o  entamee  compte  comme  entiere  (Trib. 
Anvers  7  dec.  1867.  J.  P.  A.  1868.  I.  10).  L'indomnite  de  aurestario  est  due  dda  le  lendemain 
du  jour  oCi  le  capitaine  signifie  au  destinataire  un  protot  (Trib.  Anvers  30  avril  1870.  J.  P.  A. 
1871  I.  12).    Le  protet  eat  fait  a  la  fin  du  deiai  unique  et  global  poiu-  tout  le  chargement.    Ce 
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Subject  matter  1). 

113.  The  hiring  of  a  complete  ship  does  not  include  the  cabin  or  other  parts 
reserved  for  the  crew;  but  no  goods  can  be  loaded  by  the  captain  in  the  cabin  or 
other  parts  reserved  for  the  crew,  without  the  consent  of  the  charterer. 

In  the  event  of  infringement,  the  last  paragraph  of  Article  111  shall  be  applicable 
to  the  captain. 

114.  If  the  ship  is  chartered  for  a  fixed  price  for  a  period  of  time,  and  if  there 
is  no  agreement  to  the  contrary,  the  freight  runs  from  the  day  on  which  the  ship 
has  set  sail. 

Freight. 

115.  The  price  of  the  hire  of  a  ship  or  other  sea-going  vessel  is  called  freight 
or  "noUs"2). 

voyage,  when  the  freight  is  settled  for  a  geographical  distance  without  reckoning  the  time 
occupied;  if  the  voyage  includes  the  journey  out  and  return  it  may  be  arranged  that  the  sole 
freigiit  shall  be  payable  on  the  return  cargo:  the  chartering  is  then  for  out  and  return;  — 
2.  Chartering  by  time,  often  hy  the  month;  — 3.  Chartering  by  the  ton  when  the  freight  is  reckoned 
by  the  ton;  (by  the  hectolitre,  by  the  cubic  meter);  —  4.  Chartering  by  the  lump  sum  payment 
of  a  total  price  for  the  carriage  of  specified  goods;  —  5.  Chartering  is  "d  cueillette"  when  it  is  made 
subject  to  a  condition  subsequent  in  the  event  of  the  shipowner  being  unable  to  obtain  a  full 
cargo  for  his  ship. 

1)  The  language  employed  has  no  influence  upon  the  construction  of  the  contract 
(Brussels,  24th  June  1880.  J.  P.  A.  1882.  I.  19).  The  application  clause  is  that  by  which,  on 
his  arrival  at  a  port,  the  captain  binds  himself  to  apply  to  a  specified  broker.  This  stipulation 
is  for  the  benefit  of  the  charterer.  Chartering  is  generally  concluded  through  the  agency  of 
maritime  brokers,  who  receive  a  commission  upon  the  chartering,  payable  sometimes  at  the  port 
of  embar cation,  sometimes  at  the  port  of  destination.  —  2)  When  freight  is  payable  by- 
weight,  number  or  measure,  the  freight  is  regulated  in  accordance  with  the  quantity  deli- 
vered, if  such  quantity  is  not  formally  declared  between  the  parties.  The  cvistom  at  Antwerp, 
in  the  case  of  guano,  is  to  weigh  it  sack  by  sack,  in  order  to  settle  the  freight.  The  cost  of 
the  weighing  according  to  the  custom  of  Antwerp  in  divided  in  equal  shares  between  the  ship 
and  goods  (disputed).  In  theory  the  freight  is  only  payable  vipon  delivery  of  the  goods. 
A  freighter  who  has  been  vmable  to  complete  his  cargo  must  pay  freight  on  the  unfilled  portion. 
Freight  on  the  vmfilled  portion  represents  damages  in  tons'  weight,  and  requires  a  demand 
in  due  form  of  law  (Court  of  Antwerp,  16th  February  1893.  J.  P.  A.  1894.  I.  430).  The  days 
fixed  by  custom  for  loading  and  unloading  the  vessel  are  called  lay  days  or  working  days.  Damages 
due  from  the  charterer  for  having  exceeded  this  period  are  called  extra  working  days  (demurrage) 
like  the  period  itself.  When  the  number  of  extra  working  days  is  fixed  and  the  miloading  lasts 
longer,  the  additional  days  are  charged  on  a  still  higher  scale,  and  the  compensation  is  called, 
like  the  period  itself,  super  working  days.  The  nature  of  demurrage  has  been  the  subject  of  much 
discussion.  Whereas  in  France  it  is  regarded  as  accessory  to  freight,  in  Belgium  it  is  regarded 
as  a  penal  clause,  and  as  damages  fixed  by  a  contract  annexed  by  custom  (settled  principle  of 
law).  Working  (lay)  days  begin  to  rim  from  the  moment  when  unloading  has  become  practi- 
cally possible.  Charter-parties,  which  sometimes  differ,  often  provide  that  the  time  allowed 
for  working  (lay)  days  shall  begin  24  hom-s  after  arrival  in  port,  that  is  to  say,  after  entry  into 
the  Antwerp  docks  (Court  of  Antwerp  30th  October  1871.  J.  P.  A.  1871.  I.  270).  The  rule  of 
law  constantly  applied  takes  as  the  starting  point  the  day  following  the  day  on  which  after 
the  declaration  relating  to  cvistoms  the  captain  obtains  a  place  at  the  quay  (Id.  in  the  case 
of  boats).  The  Chamber  of  Commerce  of  Antwerp  publishes  a  list  of  times  allowed  for  each  class 
of  goods.  The  custom  in  the  case  of  timber  is  one  period  calculated  on  the  basis  of  an  unloading 
of  21/2  standards  each  working  horn-  and  through  the  hatchway.  As  for  the  duration  of  the 
working  (lay)  days,  it  is  generally  fixed  by  the  charter-party;  each  consignee  is  bound  severally 
and  not  jointly  as  regards  the  captain;  the  custom  at  Antwerp  is  to  allow  one  period  of  working 
days  according  to  the  importance  of  the  loading  and  taking  as  a  basis  the  average  quantities 
which  are  accustomed  to  be  unloaded.  It  is  reckoned  by  clear  days,  from  minute  to  minute, 
and  not  by  the  hour,  unless  there  is  an  agreement  to  the  contrary.  The  term  "running  days" 
means  that  holidays  are  not  deducted.  As  a  general  rule  work  is  only  done  on  working  (lay) 
days.  The  following  are  not  working  (lay)  days:  the  1st  January,  Svmdays,  holidays,  the  after- 
noon of  the  Shrove  Tuesday,  one  of  the  two  carnival  days,  one  of  the  two  days  of  the  Antwerp 
country  fair,  the  half  of  Easter  Monday.  The  period  of  working  (lay)  days  is  suspended  by  force 
majeure.  This  has  been  held  to  arise  in  case  of  excessive  crowding  of  the  quay,  ice,  fall  of  water 
level,  bad  weather  and  anything  which  renders  unloading  substantially  impossible.  Rain  is  not, 
as  a  general  rule,  of  such  a  character.  (Covirt  of  Antwerp  13th  May  1893.  J.  P.  A.  1893.  I.  278). 
Whether  a  strike  is  a  case  of  force  majeure  quaere  (denied  —  questioned  —  Antwerp  6th  August 
1892.  J.  P.  A.  1894.  I.  289.)  Consignees  are  not  liable  for  demurrage  incurred  at  the  port  of 
loading  (Commercial  Com-t  of  Antwerp  16th  December  1897.  J.  P.  A.  1898.  I.  46).  As  for  the 
ports  at  which  the  ship  puts  in  for  orders,  it  is  an  open  question.   At  the  port  of  destination  their 
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II  est  regie  par  les  conventions  des  parties. 

II  a  lieu  pour  la  totalite  ou  pour  partie  du  batiment,  pour  un  voyage  entier 
oupour  un  temps  limite,  au  poids,  au  nombre  ou  a  la  mesure,  h  forfait  ou  a  la 
cueillette. 

116.1)  Le  navire,  les  agres  et  les  apparaux,  le  fret  et  les  marchandises  chargees 
sont  respectivement  affectes  a  I'execution  des  conventions  des  parties. 

Chapitre  II.     Des  effets  du  contrat. 

Section  I.     Des  obligations  du  fr^teur. 
Responsabilit^. 

117.  Le  freteur  doit  procurer  a  I'affreteur  la  jouissance  du  navire  telle  qu'elle 
a  ^te  promise  par  la  convention. 

Si  le  navire  est  lou6  en  totalite,  quand  meme  I'affreteur  ne  lui  donnerait  pas 
toute  sa  charge,  le  capitaine  ne  peut  prendre  d'autres  marchandises  sans  le  consen- 
tement  de  I'affreteur. 

L'affr6teur  profite  du  fret  des  marchandises  qui  completent  le  chargement 
du  navire  qu'il  a  entierement  affrete. 

118.  Le  capitaine  qui  a  declare  le  navire  d'un  plus  grand  port  qu'il  n'est,  est 
tenu  des  dommages-interets  envers  I'affreteur. 

119.  N'est  repute  y  avoir  erreur  en  la  declaration  du  tonnage  d'un  navire,  si 
I'erreur  n'excede  un  quaranticme,  ou  si  la  declaration  est  conforme  au  certificat 
de  jauge. 

Section  IL     Des  obligations  de  I'affreteur. 

§  1°    Regies  (jenerales, 
Contenu. 

120.  L'affreteur  est  tenu  de  deux  obligations  principales:  1°  D'effectuer  le 
chargement  auquel  11  s'est  engage;  —  2°  De  payer  le  fret  convenu. 

Lorsqu'il  n'a  pas  charge  la  quantite  de  marchandises  portee  par  la  charte  partie, 
il  est  neanmoins  tenu  de  payer  le  fret  en  entier  et  pour  le  chargement  complet  auquel, 
il  s'est  engage. 

S'il  en  charge  davantage,  il  paye  le  fret  de  I'excedent  sur  le  prix  regie  par  la 
charte  partie  2). 

Si,  sans  avoir  rien  charge,  il  rompt  le  voyage  avant  le  depart,  il  payera  en  in- 
demnite,  au  capitaine,  la  moitie  du  fret  convenu  par  la  charte  partie  pour  la  totaUte 
du  chargement  qu'il  devait  faire^). 

II  ne  peut  plus  rompre  le  voyage  des  que  le  navire  a  regu  une  partie  de  son 
chargement;  si  dans  ce  cas  le  navire  part  a  non-charge,  le  fret  entier  sera  du  au 
capitaine,  a  moins  que  le  chargement  ne  soit  fait  a  cueillette*). 

121.  Quand  les  marchandises  sont  arrivees  sans  retard  au  lieu  de  destination,  le 
chargeur  ne  peut,  en  aucun  cas,  demander  de  diminution  sur  le  prix  du  fret. 

122.  Le  chargeur  ne  peut  abandonner  pour  le  fret  les  marchandises  diminuees 
de  prix  ou  d6terior6es  par  leur  vice  propre  ou  par  cas  fortuit. 

prot6t  ou  raise  en  deraevire  est  n6ce8saire,  vu  le  caractere  de  penality  de  la  surestarie.  La  recep- 
tion du  fret  sans  rdserves  rend  la  reclamation  de  siu-estaries  non  recevable  (Trib.  Anvers, 
3  avril  1891.  J.  P.  A.  1893.  I.  165).  En  matiore  de  navigation  interieure,  la  surestarie  se 
calculo  d'apres  le  tonnage  du  navire  et  non  d'aprcs  le  chargement  (Trib.  Liege  31  mai  1883. 
J.  P.  A.  1883.  II.  138). 


1)  L'article  116  est  abrog6  en  tant  qu'il  affect  a  I'execution  des  conventions  des  parties,  lo 
navire,  les  agres  et  les  apparaux  et  le  fret  (Loi  du  10  f6vrier  1908,  art.  3).  —  ^)  Le  refus  de  charger 
doit  etre  constats  par  une  rai.se  en  deraeure.  —  3)  II  n'importe  que  le  capitaine  n'ait  6prouve 
aucun  doraraage  (Cass.  4  fevr.  1897  Pand.  p6r.  1897,  I,  85).  —  *)  Le  fret  est  payable  au  fr6teur 
ou  h,  son  repr6sentant.  II  est  d'usage  de  bonifier,  k  Anvers,  au  capitaine  les  int6rdts  16gaux  du 
solde  lui  revenant  sur  une  retonue  op6r6e  par  le  destinataire  au  cour  d'une  contestation  (Trib. 
Anvers,  22  oct.  18G7  J.-P.-A.  1867,  I,  319).  Les  frais  de  remorquo,  de  port,  de  consulat  imposes 
au  navire  ne  sont  on  general  pas  i  charge  de  I'affreteur.  La  coraraission  usuoUe  pour  la  con- 
signation des  navires  k  Anvers  est  de  2%  sur  le  fret. 
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It  is  regulated  by  the  agreements  of  the  parties. 

It  is  arranged  for  the  whole  or  part  of  the  vessel,  for  a  full  voyage,  or  for  a  de- 
finite period,  by  weight,  number,  or  measure,  in  a  lump  sum,  or  d  la  cueillette. 

116.1)  The  ship,  rigging  and  tackle,  the  freight,  and  the  goods  on  board,  are 
respectively  charged  for  the  carrying  out  of  the  agreements  between  the  parties. 

Chapter  II.     Effects  of  the  contract. 

Section  I.     Obligations  of  the  shipowner. 
Liability. 

117.  The  shipowner  must  allow  the  charterer  such  use  of  the  ship  as  has  been 
promised  in  the  agreement. 

If  the  whole  ship  is  hired,  even  though  the  charterer  fails  to  supply  full  cargo, 
the  captain  may  not  take  on  board  other  goods  without  the  consent  of  the  charterer. 

The  charterer  is  entitled  to  profit  on  the  freight  of  goods  which  complete  the 
cargo  of  the  ship  which  he  has  chartered  as  a  whole. 

118.  A  captain  who  has  declared  a  ship  of  a  greater  burden  than  the  true  one, 
is  liable  in  damages  to  the  charterer. 

119.  There  is  deemed  to  be  no  error  in  the  declaration  of  the  tonnage  of  a  ship 
if  such  error  does  not  exceed  one-fortieth,  or  if  the  declaration  is  in  conformity  with 
the  tonnage  certificate. 

Section  II.     Obligations  of  the  charterer. 

§  1.    General  rules. 
Extent. 

120.  The  charterer  is  under  two  main  obligations:  1.  To  carry  out  the  loading 
which  he  has  undertaken;  —  2.  To  pay  the  agreed  freight. 

When  he  has  not  loaded  the  quantity  of  goods  fixed  by  the  charter-party, 
he  is  nevertheless  bound  to  pay  full  freight  and  in  respect  of  the  complete  cargo 
which  he  has  undertaken  to  load.  If  he  loads  more  he  must  pay  the  freight  of  the 
excess  at  the  price  agreed  in  the  charter-party^). 

If  without  having  loaded  anything,  he  cancels  the  voyage  before  departure, 
he  must  pay  by  way  of  compensation  to  the  captain  haK  of  the  agreed  freight  under 
the  charter-party  for  the  whole  of  the  cargo  which  he  should  have  loaded^). 

He  can  no  longer  cancel  the  voyage  from  the  moment  when  the  ship  has  re- 
ceived a  portion  of  her  cargo ;  if  in  such  case  the  ship  sails  without  completing  her 
cargo,  the  full  freight  becomes  payable  to  the  captain,  unless  the  cargo  is  taken 
a  cueillette'^). 

121.  When  goods  have  arrived  without  delay  at  the  place  of  their  destination, 
the  freighter  cannot  in  any  case  claim  a  deduction  of  the  price  of  the  freight. 

122.  The  freighter  cannot  deliver  up  in  respect  of  freight  goods  which  have 
fallen  in  value  or  deteriorated  through  their  inherent  vice,  or  through  accident. 

liability  is  clear.  Every  half  day  begun  is  reckoned  as  a  full  day  (Court  of  Antwerp  7th  December 
1867.  J.  P.  A.  1868.  I.  10.).  Demurrage  is  due  from  the  day  after  the  day  on  which  the  captain 
notifies  a  protest  to  the  consignee  (Court  of  Antwerp  30th  April  1870.  J.  P.  A.  1871.  I.  12). 
The  protest  is  made  at  the  end  of  the  one  full  period  allowed  for  the  whole  loading.  Such  protest 
or  demand  in  due  form  of  law  is  necessary  in  view  of  the  penal  natm-e  of  demurrage.  The  receipt 
of  freight  without  reservation  renders  a  claim  for  demurrage  not  maintainable  (Court  of  Antwerp 
3rd  April  1891.  J.  P.  A.  1893.  I.  155).  In  respect  of  internal  navigation,  demurrage  is  reckoned 
on  the  basis  of  the  ship's  tonnage,  and  not  on  the  basis  of  the  cargo  (Court  of  Liege  31st  May 
1883.    J.  P.  A.  1883.    IL    138). 

1)  Article  116  is  repealed  in  so  far  as  it  charges  for  the  carrying  out  of  the  agreements 
between  the  parties,  the  ship,  rigging  and  tackle,  and  the  freight  (Law  of  the  10th  February 
1908,  Art.  3).  —  2)  The  refusal  to  load  must  be  proved  by  a  demand  in  due  form  of  law.  — 
3)  It  is  immaterial  that  the  captain  has  suffered  no  damage  (Cass.  4th  February  1897.  Pond. 
p6r.  1897.  I.  85).  —  *)  The  freight  is  payable  to  the  shipowner  or  his  representative.  It  is 
customary  at  Antwerp  to  allow  the  captain  the  legal  interest  on  the  balance  returned  to 
him  where  the  consignee  has  detained  a  portion  in  the  com-se  of  a  dispute  (Court  of  Antwerp 
22nd  October  1867.  J.  P.  A.  1867.  I.  319).  The  costs  of  towage,  port  charges,  and  consul's  fees 
imposed  on  the  ship  are  not,  as  a  general  rule,  borne  by  the  charterer.  The  usual  commission 
for  procuring  ships  at  Antwerp  is  2%  on  the  freight. 
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Si  toutefois  des  futailles  contenant  vin,  huile,  miel  et  autres  liquides,  ont  telle- 
ment  coule  qu'elles  soient  vides  ou  presque  vides,   lesdites  futailles  pourront  etre 
abandonnees  pour  le  fret. 
Refus  d'acceptation. 

123.  Si  le  consignataire  refuse  de  recevoir  les  marchandises,  le  capitaine  peut, 
par  autorite  de  justice,  en  faire  vendre  pour  le  payement  de  son  fret,  et  faire  ordonner 
le  depot  du  surplus. 

S'il  y  a  insuffisance,  il  conserve  son  recours  contre  le  cliargeur. 

124.  Le  capitaine  ne  peut  retenir  les  marchandises  dans  son  navire  faute  de 
payement  de  son  fret. 

II  peut,  dans  le  temps  de  la  decharge,  demander  le  depot  en  mains  tierces 
jusqu'au  payement  de  son  fret. 

125.  Le  capitaine  est  prefere,  pour  son  fret,  et  le  remboursement  des  avaries, 
s'il  y  a  lieu,  sur  les  marchandises  de  son  chargement,  pendant  quinzaine  apres  leur 
dehvrance,  si  elles  n'ont  pas  passe  en  mains  tierces^). 

126.  En  cas  de  faillite  des  chargeurs  ou  reclamateurs  avant  I'expiration  de  la 
quinzaine,  le  capitaine  est  privilegie  sur  tons  les  creanciers  pour  le  payement  de  son 
fret  et  des  avaries  qui  lui  sont  dues. 

§  2°    Du  retard  dans  Varrivee  d  destination. 
Responsabilit6  en  cas  de  retard. 

127.  Si  le  navire  est  arrete  au  depart,  pendant  la  route  ou  au  lieu  de  sa  decharge, 
par  le  fait  de  I'affreteur,  les  frais  du  retardement  sont  dus  par  I'affreteur. 

Si,  ayant  ete  frete  pour  Taller  et  le  retour,  le  navire  fait  son  retour  sans  charge- 
ment ou  avec  un  chargement  incomplet,  le  fret  entier  est  du  au  capitaine,  ainsi  que 
I'interet  du  retardement 2). 

128.  Le  capitaine  est  tenu  des  dommages-interets  en  vers  I'affreteur  si,  par  son 
fait,  le  navire  a  ete  arrete  ou  retarde  au  depart,  pendant  sa  route  ou  au  lieu  de  sa 
decharge. 

129.  S'il  existe  une  force  majeure  qui  n'empeche  que  pour  un  temps  la  sortie 
du  navire,  les  conventions  subsistent,  et  il  n'y  a  pas  heu  a  dommages-interets  a  raison 
du  retard. 

130.  Si  le  vaisseau  est  arrete  par  une  force  majeure  dans  le  cours  de  son  voyage, 
il  n'est  du  aucun  fret  pour  le  temps  de  sa  detention,  si  le  navire  est  affrete  pour 
un  prix  fixe  par  periode  de  temps,  ni  augmentation  de  fret,  s'il  est  loue  au  voyage. 

La  nourriture  et  les  loyers  de  I'equipage  pendant  la  detention  du  navire  sont 
reput6s  avaries 3). 

131.  Le  chargeur  peut,  pendant  I'arret  du  navire,  faire  decharger  ses  marchan- 
dises a  ses  frais,  a  condition  de  les  recharger  ou  d'indemniser  le  capitaine*). 

§  3°    Du  cas  oil  le  chargement  n' arrive  pas  a  destination. 
Responsabilit6  en  cas  que  le  navire  n'arrive  pas. 

132.  Si  le  navire  est  charge  a  cueillette,  soit  au  quintal,  au  tonneau  ou  a  forfait, 
le  chargeur  peut  retirer  ses  marchandises,  avant  le  depart  du  navire,  en  payant 
le  demi-fret^). 

II  supportera  les  frais  de  charge,  ainsi  que  ceux  de  decharge  et  de  rechargement 
des  autres  marchandises  qu'il  faudrait  deplacer  et  ceux  du  retardement. 

133.  Le  capitaine  peut  faire  mettre  a  terre,  dans  le  heu  du  chargement,  les 
marchandises  trouvees  dans  son  navire,  si  elles  ne  lui  ont  point  ete  declarees,  ou 
en  prendre  le  fret  au  plus  haut  prix  qui  sera  paye  dans  le  meme  lieu  pour  les  mar- 
chandises de  meme  nature. 

*)  Ce  droit  qui  est  un  privilege  ne  comporte  pas  droit  de  suite  hors  des  mains  du  destinatairo. 
II  ne  s'^tend  pas  aux  surestaries.  —  ^)  Par  cette  disposition,  I'art.  75  est  inapplicable  aux 
voyages  do  retour.  La  disposition  vise  tous  les  voyages  d'intercourse  sans  distinction.  —  ^)  Ces 
avaries  sont  soit  communes,  soit  particulicros.  —  *)  On  appelle  port  d'ordres,  le  port  d'escale 
oil  lo  capitaine  revolt  des  ordros  soit  pour  la  destination  ult6rieure  du  navire,  soit  pour  la 
destination  des  marchandises.  —  ^)  On  ontond  par  coutrat  a  la  cueillette,  celui  par  loquel  le 
capitaine  charge  des  marchandises  au  detail,  sans  garantir  la  jouissance  d'une  partie  d6termin6e 
de  son  butiment  et  avec  la  facult6  do  so  libiJrer  de  son  engagement  et  de  r^soudre  le  contrat, 
si,  dans  un  delai  convenu,  il  n'a  pas  compl6t6  son  chargement. 
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If,  however,  barrels  containing  wine,  oil,  honey,  or  other  liquids  have  leaked 
to  such  an  extent  as  to  be  empty  or  nearly  empty,  the  said  barrels  may  be  abandoned 
in  respect  of  the  freight. 
Refusal  to  take  delivery. 

123.  If  the  consignee  refuses  to  accept  the  goods,  the  captain  may,  upon  the 
order  of  a  justice,  have  them  sold  for  payment  of  his  freight  and  have  the  surplus 
deposited. 

If  the  proceeds  are  insufficient  he  retains  his  remedy  against  the  freighter. 

124.  The  captain  may  not  retain  the  goods  in  his  ship  in  default  of  payment 
of  his  freight. 

He  may,  at  the  time  of  unloading,  require  the  goods  to  be  deposited  with  third 
persons,  until  his  freight  has  been  paid. 

125.  The  captain  has  a  prior  claim  for  his  freight  and  for  payment  of  average, 
if  any,  upon  the  goods  which  constitute  his  cargo  for  a  fortnight  after  delivery,  if 
they  have  not  passed  into  the  hands  of  third  persons i). 

126.  In  the  event  of  the  bankruptcy  of  the  freighters  or  claimants  before  the 
expiration  of  the  fortnight,  the  captain  has  priority  over  all  creditors  for  payment 
of  his  freight  and  for  average  due  to  him. 

§  2.    Delay  in  arrival  at  destination. 
Liability  in  event  of  delay. 

127.  If  the  ship  is  stopped  at  departure,  during  the  voyage,  or  at  the  place 
of  unloading,  by  act  of  the  charterer,  the  expenses  of  the  delay  are  payable  by  the 
charterer. 

If,  after  being  chartered  for  the  voyage  out  and  return,  the  ship  makes  her 
return  without  cargo,  or  with  an  incomplete  cargo,  the  full  freight  is  payable 
to  the  captain,  as  well  as  damages  for  the  delay^). 

128.  The  captain  is  hable  for  damages  to  the  charterer,  if,  by  his  act,  the  ship 
has  been  stopped  or  delayed  at  her  departure,  during  the  course  of  the  voyage,  or 
at  the  place  of  unloading. 

129.  If  there  is  a  force  majeure  in  existence  which  only  temporarily  prevents 
the  departure  of  the  ship,  the  agreements  hold  good,  and  there  is  no  ground  for 
damages  by  reason  of  the  delay. 

130.  If  the  vessel  is  stopped  by  force  majeure  in  the  course  of  her  voyage, 
no  freight  is  payable  for  the  period  of  her  detention  if  the  ship  is  chartered  for  a  fixed 
price  for  a  period  of  time ;  nor  any  increase  of  freight  if  she  is  hired  for  the  voyage. 

The  maintenance  and  wages  of  the  crew  during  the  period  of  detention  of  the 
ship  are  deemed  average  expenses^). 

131.  During  the  stoppage  of  the  ship,  the  shipper  may  have  his  goods  unloaded 
at  his  own  expense,  under  the  condition  of  reloading  them  or  compensating  the 
captain*). 

§  3.    Case  of  cargo  not  arriving  at  its  destination. 
Liability  in  the  event  of  the  ship  not  arriving. 

132.  If  the  ship  is  loaded  "d  cueillette''  whether  by  the  hundredweight,  by 
the  ton,  or  by  lump  sum,  the  charterer  may  withdraw  his  goods  before  the  departure 
of  the  ship  on  payment  of  half  freight^). 

He  must  bear  the  expenses  of  loading,  as  well  as  those  of  unloading  and  reloading 
other  goods  which  it  may  be  necessary  to  remove,  and  the  expenses  of  the  delay. 

133.  The  captain  may  cause  to  be  put  ashore  at  the  place  of  loading  any  goods 
found  on  his  ship,  if  they  have  not  been  declared  to  him,  or  charge  freight  for  them 
at  the  highest  rate  which  is  payable  in  the  same  place  for  goods  of  the  same  nature. 


1)  This  right,  which  is  one  by  way  of  preference,  does  not  include  the  right  to  follow  the 
goods  out  of  the  hands  of  the  consignee.  It  does  not  extend  to  demurrage.  —  2)  By  this  provi- 
sion, Article  120  is  made  inapplicable  to  return  voyages.  The  provision  covers  all  voyages  to 
and  fro  without  distinction.  —  ^)  Such  average  expenses  are  either  general  or  particular.  — 
*)  "Port  for  orders"  is  the  name  given  to  the  port  of  putting  in  where  the  captain  receives 
orders  either  in  respect  of  the  further  destination  of  the  ship,  or  in  respect  of  the  destination 
of  the  goods.  —  ^)  Contract  a  la  cueillctte  means  one  by  which  the  captain  loads  goods  in  detail, 
without  giving  a  guaranty  of  the  possession  of  a  specific  part  of  his  vessel,  and  with  a  right  to 
release  himself  from  his  engagement  and  cancel  the  contract  if  within  an  agreed  time  he  has 
not  conipleted  his  cargo. 
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134.  Le  chargeur  qui  retire  ses  marchandises  pendant  le  voyage  est  tenu  de 
payer  le  fret  en  entier  et  tous  les  frais  de  deplacement  oocasionnes  par  le  dechar- 
gement;  si  les  marchandises  sont  retirees  pour  cause  des  faits  ou  des  f antes  du 
capitaine,  celui-ci  est  responsable  de  tous  les  frais. 

135.  Si,  avant  le  depart  du  navire,  il  y  a  interdiction  de  commerce  avec  le  pays 
pour  lequel  il  est  destine,  les  conventions  sont  resolues  sans  dommages-interets,  de 
part  ni  d'autre. 

Le  chargeur  est  tenu  des  frais  de  la  charge  et  de  la  decharge  de  ses  marchandises. 

Payement  du  fret. 

136.  S'il  arrive  interdiction  de  commerce  avec  le  pays  pour  lequel  le  navire  est 
en  route,  et  qu'il  soit  oblige  de  revenir  avec  son  chargement,  il  n'est  du  au  capitaine 
que  le  fret  de  Taller,  quoique  le  vaisseau  ait  ete  affrete  pour  Taller  et  le  retour. 

137.  Dans  le  cas  de  blocus  du  por  tpour  lequel  le  navire  est  destine,  ou  d'une 
autre  force  majeure  qui  Tempeche  d'entrer  dans  ce  port,  le  capitaine  est  tenu,  s'il 
n'a  pas  re§u  d'ordre,  ou  si  les  ordres  qu'il  a  regus  ne  peuvent  etre  mis  a  execution, 
d'agir  au  mieux  des  interets  du  chargeur,  soit  en  se  rendant  dans  un  port  voisin 
soit  en  revenant  au  point  de  depart. 

138.  Le  fret  est  du  pour  les  marchandises  que  le  capitaine  a  ete  contraint  de 
vendre  pour  subvenir  aux  victuailles,  radoub  et  autres  necessites  pressantes  du  navire, 
en  tenant  par  lui  compte  de  leur  valeur,  au  prix  que  le  reste,  ou  autre  pareille  mar- 
chandise  de  meme  qualite,  sera  vendu  au  Heu  de  la  decharge,  si  le  navire  arrive  a 
bon  port. 

Si  le  navire  se  perd,  le  capitaine  tiendra  compte  des  marchandises  sur  le  pied 
qu'il  les  aura  vendues,  en  retenant  egalement  le  fret  porte  aux  connaissements, 
sauf  dans  ces  deux  cas,  le  dioit  reserve  aux  proprietaires  du  navire  par  le  §  2  de 
Tarticle  46. 

Lorsque  de  Texercice  de  ce  droit  resultera  une  perte  pour  ceux  dont  les  mar- 
chandises ont  ete  vendues  ou  mises  en  gage,  elle  sera  repartie  au  marc  le  franc  sur 
la  valeur  de  ces  marchandises  et  de  toutes  celles  qui  sont  arrivees  a  leur  destination, 
ou  qui  ont  ete  sauvees  du  naufrage  posterieurement  aux  eveneraents  de  mer  qui 
ont  nece.ssite  la  vente  ou  la  mise  en  gage. 

139.  Si  le  capitaine  est  contraint  de  faire  radouber  le  navire  pendant  le  voyage, 
Taffreteur  est  tenu  d'attendre  ou  de  payer  le  fret  en  entier. 

Dans  le  cas  ou  le  navire  ne  pourrait  etre  radoube,  le  capitaine  est  tenu  d'en 
louer  un  autre. 

Si  le  capitaine  n'a  pu  louer  un  autre  navire,  le  fret  est  regie  ainsi  qu'il  est  dit 
en  Tarticle  97. 

140.  Le  capitaine  perd  son  fret  et  repond  des  dommages-interets  de  Taffreteur, 
si  celui-ci  prouve  que,  lorsque  le  navire  a  fait  voile,  il  etait  hors  d'etat  de  naviguer^). 

La  preuve  est  admissible  nonobstant  et  contre  les  certificats  de  visite  au  depart. 

Suppression  du  fret. 

141 .  Le  capitaine  est  paye  du  fret  des  marchandises  jetees  a  la  mer  pour  le  salut 
commun,  a  la  charge  de  contribution. 

142.  II  n'est  du  aucun  fret  pour  les  marchandises  perdues  par  naufrage  ou 
6chouement,  pillees  par  des  pirates  ou  prises  par  les  ennemis. 

Le  capitaine  est  tenu  de  restituer  le  fret  qui  lui  aura  ete  avance,  s'il  n'y  a  con- 
vention contraire. 

II  n'est  du  aucun  fret  pour  les  marchandises  qui,  apres  naufrage  ou  declaration 
d'innavigabilite  du  navire,  ne  seront  pas  parvenues  a  destination^). 

Si  les  marchandises  parviennent  a  destination  a  un  fret  moindre  que  celui 
qui  avait  ete  convenu  avec  le  capitaine  du  navire  naufrage  ou  declare  innavigable, 
la  difference  en  moins  entre  les  deux  frets  doit  etre  payee  a  ce  capitaine.    Mais  il 

*)  L'expression  «faire  voilo»  s'^tend  aux  navires  k  vapeur.  —  ")  Les  conventions  peuvent 
parfaitoment  stipulor  quo  le  fret  sera  du  «4  tout  6vcnement».  Ce  fret  est  un  fret  acquis.  11 
s'oppose  au  fret  e3p6r6  ou  fret    a   faire. 
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134.  A  freighter  who  withdraws  his  goods  during  the  voyage  is  bound  to  pay 
the  full  freight  and  all  expenses  of  displacing  other  goods  occasioned  by  the  unload- 
ing; if  the  goods  are  withdrawn  by  reason  of  the  acts  or  defaults  of  the  captain  the 
latter  is  responsible  for  all  the  expenses. 

135.  If,  before  the  departure  of  the  ship,  there  is  an  embargo  on  trade  with 
the  country  to  which  she  is  bound,  the  agreements  are  cancelled  without  damages 
on  either  side. 

The  freighter  is  liable  for  the  cost  of  the  loading  and  unloading  of  his  goods. 

Payment  of  freight. 

136.  If  an  embargo  is  placed  on  trade  with  the  country  for  which  the  ship 
is  bound,  and  the  ship  is  compelled  to  return  with  her  cargo,  the  captain  is  only 
entitled  to  receive  the  freight  of  the  journey  out,  although  the  vessel  may  have 
been  chartered  for  the  voyage  out  and  return. 

137.  In  the  event  of  a  blockade  of  the  port  for  which  the  ship  is  bound,  or  of 
some  force  majeure  which  prevents  her  from  entering  such  port,  the  captain  is  re- 
quired, if  he  has  received  no  orders,  or  if  the  orders  which  he  has  received  cannot 
be  put  into  execution,  to  act  for  the  best  in  the  interests  of  the  freighter,  whether 
by  putting  in  at  a  neighbouring  port,  or  by  returning  to  the  place  whence  he 
started. 

138.  Freight  is  payable  in  respect  of  goods  which  the  captain  has  been  com- 
pelled to  sell  in  order  to  obtain  provisions,  repairs  and  other  neccessaries  for  the 
ship  of  an  urgent  character,  an  accoimt  being  kept  by  him  of  their  value  at  the 
rate  at  which  the  remainder  or  other  similar  goods  of  the  same  quahty  are  sold  at 
the  place  of  unloading,  if  the  ship  arrives  safely. 

If  the  ship  is  lost,  the  captain  must  keep  an  account  of  the  goods  on  the  basis 
on  which  he  has  sold  them,  in  like  manner  retaining  the  freight  stipulated  in  the 
bills  of  lading,  without  prejudice  in  these  two  cases  to  the  right  reserved  to  the 
ship's  owners  by  paragraph  2  of  Article  46. 

When  in  consequence  of  the  exercise  of  this  right  a  loss  is  infhcted  on  the  per- 
sons whose  goods  have  been  sold  or  pledged,  such  loss  shall  be  apportioned  rateably 
over  the  value  of  these  goods,  and  of  all  those  which  have  arrived  at  their  destination, 
or  which  have  been  preserved  from  the  wreck  subsequently  to  the  chances  of  the 
sea  which  necessitated  the  sale  or  pledging. 

139.  If  the  captain  is  compelled  to  have  the  ship  refitted  during  the  voyage, 
the  freighter  is  obliged  to  wait,  or  to  pay  the  full  freight. 

In  the  event  of  it  being  impossible  to  refit  the  ship,  the  captain  is  obHged  to 
hire  another. 

If  the  captain  has  been  unable  to  hire  another  ship,  freight  is  regulated  as  pro- 
vided by  article  142. 

140.  The  captain  loses  his  freight  and  is  answerable  in  damages  to  the  freighter, 
if  the  latter  proves  that  when  the  ship  set  sail  she  was  not  in  fit  condition  for 
a  voyage  1). 

Proof  is  admissible  notwithstanding  and  in  rebuttal  of  the  inspection  certifi- 
cates given  at  the  departure. 

Non-payment  of  freight. 

141.  The  captain  is  entitled  to  be  paid  the  freight  of  goods  thrown  overboard 
for  the  safety  of  all,  by  means  of  a  general  contribution. 

142.  No  freight  is  payable  in  respect  of  goods  lost  by  shipwreck  or  stranding, 
carried  off  by  pirates,  or  captured  by  enemies. 

The  captain  is  bound  to  return  the  freight  which  has  been  paid  him  in  advance, 
unless  there  is  an  agreement  to  the  contrary. 

No  freight  is  payable  in  respect  of  goods  which  after  shipwreck  or  declaration 
of  unseaworthiness  of  the  ship,  fail  to  arrive  at  their  destination^). 

If  the  goods  are  brought  to  their  destination  at  a  lower  freight  than  the  one 
which  had  been  agreed  -with  the  captain  of  the  ship  which  is  wTecked  or  declared 
unseaworthy,  the  benefit  of  the  difference  between  the  two  freights  must  be  paid 

1)  The  expression  "set  sail"  extends  to  steamships.  —  2)  The  agreements  may  perfectly 
well  provide  that  freight  shall  be  payable  "in  any  event".  Such  freight  is  "earned  freight" 
It  is  contrasted  with  anticipated  freight  or  freight  to  be  earned. 

B     XXII,  1  11 


81  Belgique:  Cod.  de  comm.     Lhte  II.     Titre  m.     Chapitre  III.    Avaries. 

ne  lui  est  rien  du  si  le  nouveau  fret  est  egal  a  celui  qui  avait  6te  convenu  avec  lui ; 
et  si  le  nouveau  fret  est  superieur,  la  difference  en  plus  est  supportee  par  le  chargeur  i). 

143.  Le  capitaine  qui  a  concouru  au  sauvetage  ou  au  rachat  des  marchandises 
non  parvenues  a  destination  a  droit  k  une  indemnite,  qui,  en  cas  de  contestation, 
est  reglee  par  les  tribunaux. 

Chapitre  III.     Des  avaries  et  de  leur  reglement. 

Definition. 

144.  Toutes  depenses  extraordinaires  faites  pour  le  navire  et  les  marchandises, 
conjointement  ou  separement; 

Tout  dommage  qui  arrive  au  navire  ou  aux  marchandises,  depuis  leur  char- 
gement  et  depart  jusqu'a  leur  retour  et  dechargement,  sont  r^put^s  avaries. 

145.  A  defaut  de  conventions  speciales  entre  toutes  les  parties,  les  avaries 
sont  regimes  conformement  aux  dispositions  ci-apres^). 

1)  En  un  mot,  le  fret  est  indivisible  et  non  pas  proportionnel.  —  ^)  Parmi  les  regies 
d'usage,  celles  qui  sont  le  plus  usit^es  en  Belgique  sont  les  Regies  d'York  et  d'Anvers  dont  voici 
le  texte  d^finitif  selon  la  version  de  1890,  vot6e  k  Liverpool,  avec  Tadjonction  de  la  r^gle 
8uppl6mentaire  vot^e  k  Anvers  en  1903: 

Regie  I.  Jet  de  marchandises  sur  le  font.  Aucun  jet  de  marchandises  charg6es  sur  le  pont 
ne  sera  admis  en  avarie  commune.  Sera  assimilde  au  pont  toute  construction  ne  faisant  pas 
corps  avec  la  membrure  du  navire. 

Regie  II.  Dommage  causi  par  le  jet  et  sacrifice  pour  le  salut  commun.  Sera  admis  en 
avarie  commune  le  dommage  caus6  au  navire  et  k  la  cargaison  ou  k  I'un  d'eux  par  lui  sacrifice 
fait  pour  le  salut  commun  k  la  suite  du  dit  sacrifice,  par  I'eau  qui  descend  par  ^coutilles  pratiqu^ea 
en  vue  de  faire  un  jet  pour  le  salut  commun. 

Regie  III.  Extinction  du  feu  d  hard.  Est  reput6  avarie  commune  le  dommage  caus6  au 
navire  ou  a  la  cargaison,  conjointement  ou  s^par^ment,  par  I'eau  ou  autrement  y  compris  le 
dommage  occasionn6  en  submergeant  ou  sabordant  un  navire  en  feu,  en  vue  d'6teindre  un  in- 
cendie  k  bord.  Toutefois  aucune  bonification  ne  sera  faite  pour  dommage  caus6  k  toute  partie 
du  navire  et  du  chargement  en  grenier  ou  aux  colis  s^pards  qui  ont  ^t6  atteints  par  le  feu. 

Regie  IV.  Coupement  des  debris.  La  perte  ou  le  dommage  rdsultant  du  coupement  dea 
debris  ou  restants  de  bois  ronds  ou  d'autres  objets  qui  ont  6t6  enlevds  par  fortune  de  mer  ne 
sera  pas  class^  en  avarie  commune. 

Rdgle  V.  Echouement  volontaire.  Quand  un  navire  est  volontairement  mis  au  plein,  et 
que  les  circonstances  sont  telles  que  si  cette  mesure  n'etait  pas  adopt6e,  in^vitablement  il  coule- 
rait  ou  irait  en  derive  k  la  cote  ou  vers  des  rochers,  aucune  perte  ou  avarie  en  resultant  pour  le 
navire  au  chargement  ou  au  fret  ou  k  I'un  d'eux,  par  cet  6chouement  volontaire,  ne  sera  admis 
en  avarie  commune. 

Mais  dans  tous  les  autres  cas  oil  un  navire  est  volontairement  6chou6  pour  le  salut  commun, 
la  perte  ou  le  dommage  qui  en  r^sulte  sera  bonifi6  en  avarie  commune. 

Regie  VI.  Forcement  de  voiles.  Avarie  ou  perte  de  voiles.  L'avarie  ou  la  perte  de  voiles 
et  de  vergues  ou  de  I'une  d'elles,  causae  pour  le  salut  commun  en  remettant  un  navire  k  flots 
ou  en  le  dressant  davantage  sur  la  cote,  sera  admise  en  avarie  commune;  mais  tant  qu'un  navire 
sera  k  flot,  aucun  dommage  ou  perte  occasionn6  au  navire,  au  chargement  et  au  fret,  ou  k  I'un 
d'eux  par  suite  d'un  forcement  de  voiles  ne  sera  bonifi6  en  avarie  commune. 

Rdgle  VII.  Avarie  aux  m,achines  en  renflouant  un  navire.  Le  dommage  caus6  aux  machines 
et  aux  chaudieres  d'un  navire  qui  est  6chou6  et  dans  une  position  dangereuse,  pendant  vine 
tentative  de  renflouement  sera  admis  en  avarie  commune  lorsqu'il  sera  d6montr6  qu'il  est  bien 
la  consequence  de  la  tentative  de  renflouement  du  navire  volontairement  d6cid6  pour  le  salut 
commun  et  au  risque  d'occasionner  un  tel  dommage. 

Regie  VIII.  Frais  d'alUgement  d'un  navire  ichoue  et  dom,mage  en  risultant.  Quand  un 
navire  est  6chou6  et  que,  pour  le  renflouer,  le  chargement,  le  charbon  des  soutes  et  les  provisions 
du  navire  ou  I'un  d'eux  sont  d6charg63,  les  depenses  d'allegement,  location  d'allege,  et  frais  de 
r6embarquemont  s'il  y  en  a  d'encourus,  ainsi  que  la  perte  et  le  dommage  en  resultant,  seront 
admis  en  avarie  commune. 

Regie  IX.  Chargement  matMel  du  navire  et  provisions,  brUles  comm,e  charbon.  Le  char- 
gement, le  materiel  du  navire  et  les  provisions  ou  I'un  d'eux,  n6cessairement  brul(5s  comme 
charbon  pour  le  salut  commun  et  dans  un  moment  de  p6ril,  seront  bonifies  en  avarie  commune 
quand,  mais  seulement  quand  le  navire  avait  pris  k  bord  une  ample  provision  de  charbon;  mais 
la  valour  de  la  quantit6  de  charbon  qui  eut  6t6  consomm6e,  calcul6e  au  prix  courant  au  dernier 
port  de  depart  du  navire  et  k  la  date  de  ce  d6part  doit  ctre  mise  k  la  charge  de  I'armateur  et 
au  credit  de  l'avarie  commune. 

Regie  X.  Frais  de  reldche.  a)  Lorsqu'un  navire  sera  entr6  dans  un  port  ou  lieu  de  refuge 
ou  sera  retourn6  k  son  port  ou  lieu  de  charge  par  suite  d'un  accident,  d'un  sacrifice  ou  d'autres 
circonstances  extraordinaires,  rendant  cette  mesure  ndcessaire  pour  lo  salut  commun,  les  frais 
d'entr6e  dans  ce  port  ou  cet  ondroit  seront  admis  en  avarie  commune;  et  quand  il  aura  quitt6 
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to  such  captain.  But  nothing  is  payable  to  him  if  the  new  freight  is  equal  to  the 
freight  which  had  been  agreed  ^\^th  him ;  if  the  new  freight  is  higher,  the  difference  in 
excess  is  borne  by  the  freighter i). 

143.  A  captain  who  has  contributed  to  the  salvage  or  redemption  of  goods 
which  do  not  arrive  at  their  destination  is  entitled  to  compensation,  which,  in  the 
event  of  dispute,  is  settled  by  the  Courts. 

Chapter  III.     Average  and  its  adjustment. 
Definition. 

144.  All  extraordinary  expenses  incurred  on  behalf  of  the  ship  and  goods 
jointly  or  separately; 

All  damage  which  accrues  to  the  ship  or  goods  from  the  moment  of  loading 
and  departure  till  their  return  and  unloading;  —  are  deemed  average  losses. 

145.  In  the  absence  of  special  agreements  between  all  the  parties,  average 
losses  are  regulated  in  accordance  with  the  following  provisions  2). 

1)  In  a  word,  freight  is  indivisible  and  not  proportional.  —  ^)  Among  the  rules  of 
custom,  those  which  are  the  most  used  in  Belgium  are  the  York-Antwerp  Rules,  of  which  the 
following  is  the  final  text  according  to  the  version  of  1890,  voted  at  Liverpool,  with  the 
addition  of  the  supplementary  rule  voted  at  Antwerp  in  1903: 

Rule  I.  Jettison  of  deck  cargo.  No  jettison  of  deck  cargo  shall  be  made  good  as  general 
average.  Every  structure  not  built  in  with  the  frame  of  the  vessel  shall  be  considered  to  be 
a  part  of  the  deck  of  the  vessel. 

Rule  II.  Damage  by  jettison  and  sacrifice  for  the  common  safety.  Damage  done  to  a  ship 
and  cargo,  or  either  of  them,  by  or  in  consequence  of  a  sacrifice  made  for  the  common  safety, 
and  by  water  which  goes  down  a  ship's  hatches  opened  or  other  opening  made  for  the  purpose 
of  making  a  jettison  for  the  common  safety,  shall  be  made  good  as  general  average. 

Rule  III.  Extinguishing  fire  on  shipboard.  Damage  done  to  a  ship  and  cargo,  or  either 
of  them,  by  water  or  otherwise,  including  damage  by  beaching  or  scuttling  a  burning  ship,  in 
extinguishing  a  fire  on  board  the  ship,  shall  be  made  good  as  general  average ;  except  that  no 
compensation  shall  be  made  for  damage  to  such  portions  of  the  ship  and  bulk  cargo,  or  to  such 
separate  packages  of  cargo,  as  have  been  on  fire. 

Rule  IV.  Cutting  away  wreck.  Loss  or  damage  caused  by  cutting  away  the  wreck  or  remains 
of  spars,  or  of  other  things  which  have  previously  been  carried  away  by  sea-peril,  shall  not  be 
made  good  as  general  average. 

Rule  V.  Voluntary  stranding.  When  a  ship  is  intentionally  run  on  shore,  and  the  circum- 
stances are  such  that  if  that  course  were  not  adopted  she  would  inevitably  sink,  or  drive  on  shore 
or  on  rocks,  no  loss  or  damage  caused  to  the  ship,  cargo,  and  freight,  or  any  of  them  by  such 
intentional  running  on  shore  shall  be  made  good  as  general  average. 

But  in  all  other  cases  where  a  ship  is  intentionally  run  on  shore  for  the  common  safety, 
the  consequent  loss  or  damage  shall  be  allowed  as  general  average. 

Rule  VI.  Carrying  press  of  sail.  Damage  to  or  loss  of  sails.  Damage  to  or  loss  of  sails  and 
spars,  or  either  of  them,  caused  by  forcing  a  ship  off  the  ground  or  by  driving  her  higher  up  the 
ground,  for  the  common  safety,  shall  be  made  good  as  general  average;  but  where  a  ship  is  afloat, 
no  loss  or  damage  caused  to  the  ship,  cargo,  and  freight,  or  any  of  them,  by  carrying  a  press 
of  sail,  shall  be  made  good  as  general  average. 

Rule  VII.  Damage  to  engines  in  refloating  a  ship.  Damage  caused  to  machinery  and  boilers 
of  a  ship,  which  is  ashore  and  in  a  position  of  peril,  in  endeavouring  to  refloat,  shall  be  allowed 
in  general  average,  when  shewn  to  have  arisen  from  an  actual  intention  to  float  the  ship  for  the 
common  safety  at  the  risk  of  such  damage. 

Rule  VIII.  Expenses  of  lightening  a  ship  when  ashore,  and  consequent  damage.  When  a  ship 
is  ashore  and,  in  order  to  float  her,  cargo,  b\mker  coals,  and  ship's  stores,  or  any  of  them  are 
discharged,  the  extra  cost  of  lightening,  lighter  hire,  and  reshipping  (if  incurred),  and  the  loss 
or  damage  sustained  thereby,  shall  be  admitted  as  general  average. 

Rule  IX.  Cargo,  ship's  materials,  and  stores  burnt  for  fuel.  Cargo,  ship's  materials,  and  stores, 
or  any  of  them  necessarily  burnt  for  fuel  for  the  common  safety  at  a  time  of  peril,  shall  be  ad- 
mitted as  general  average,  when  and  only  when  an  ample  supply  of  fuel  had  been  provided; 
but  the  estimated  quantity  of  coals  that  would  have  been  consumed,  calculated  at  the  price 
ciirrent  at  the  ship's  last  port  of  departure  at  the  date  of  her  leaving  shall  be  charged  to  the 
shipowner  and  credited  to  the  general  average. 

Rule  X.  Expenses  at  port  of  refuge,  etc.  a)  When  a  ship  shall  have  entered  a  port  or  place 
of  refuge,  or  shall  have  returned  to  her  port  or  place  of  loading,  in  consequence  of  accident, 
sacrifice,  or  other  extraordinary  circumstances,  which  render  that  necessary  for  the  common 
safety,  the  expenses  of  entering  such  port  or  place  shall  be  admitted  as  general  average;  and  when 
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Division. 

146.  Les  avaries  sont  de  deux  classes:  avaries  communes  et  avaries  parti- 
culieresi). 

147.  Sont  avaries  communes:  les  depenses  extraordinaires  faites  et  les  dom- 
mages  soufferts  volontairement  pour  le  bien  et  salut  commun  du  navire  et  des 
marchandises^). 

Toutes  autres  avaries  sont  particulieres. 

ce  port  avec  tout  ou  paxtie  de  son  chargement  primitif  les  frais  correspondants  de  sortie  de  ce 
port  ou  endroit  qui  seront  la  consequence  de  ladite  entr6e  ou  dudit  retour  seront  6galement 
bonifies  en  avarie  commune;  —  b)  Les  frais  de  d^barquement  de  la  cargaison  du  navire  au 
port  ou  lieu  de  charge,  descale  ou  de  refuge,  seront  admis  en  avarie  commune,  quand  le  d6- 
barquement  aura  6t6  n^cessaire  pour  le  salut  commun  ou  pour  permettre  la  reparation  du 
dommage  eprouv6  par  le  navire  et  caus^  par  sacrifice  ou  accident  dans  le  cours  du  voyage, 
si  les  reparations  sont  n^cessaires  pour  assurer  la  continuation  du  voyage  en  toute  suret6 ;  — 
c)  Toutes  les  fois  que  les  frais  de  debar quement  de  la  cargaison  seront  admissibles  en  avarie 
commune,  les  frais  de  reembarquement  et  de  mise  en  magasin  de  ce  meme  chargement  k  bord 
du  m^me  navire,  ainsi  que  tous  les  frais  de  magasinage  y  seront  egalement  admissibles.  Mais 
si  le  navire  est  condamne  ou  ne  continue  pas  son  voyage  primitif,  aucune  depense  de  maga- 
sinage encourue  apres  la  date  de  la  condamnation  du  navire  ou  de  la  renonciation  au  voyage 
ne  sera  admise  en  avarie  commune;  —  d)  Si  un  navire  en  avarie  se  trouve  dans  un  port  ou 
lieu  oil  il  est  possible  de  le  reparer  pour  lui  permettre  de  transporter  son  entier  chargement  et 
si,  pour  epargner  des  frais,  il  est  remorque  de  \k  k  un  autre  port  ou  lieu  de  reparation  ou 
jusqu'^  sa  destination  ou  si  tout  ou  partie  de  la  cargaison  est  transborde  sur  un  autre  navire 
ou  reexpedie  autrement  a  destination,  les  frais  suppiementaires  de  remorquage,  transbordement 
et  reexpedition,  ou  I'un  d'eux  jusqu'a  concurrence  des  frais  suppiementaires  epargnes  seront 
payables  par  les  diverses  parties  interessees  en  proportion  des  frais  extraordinaires  epargnes. 

Regie  XI.  Gages  et  nourriture  de  V equipage  au  port  de  reldche,  etc.  Lorsqu'un  navire 
sera  entr6  ou  aura  ete  retenu  dans  un  port  ou  autre  endroit  dans  les  circonstances  ou  pour  effectuer 
les  reparations  prevues  par  la  regie  X,  les  gages,  frais  de  subsistance  du  capitaine,  des  officiers 
et  de  requipage  pendant  la  periode  suppiementaire  d'arret  audit  port,  ou  lieu  de  refuge,  jusqu'au 
moment  oil  il  aura  6t6  ou  aurait  pu  etre  remis  en  etat  de  continuer  son  voyage  seront  admis  en 
avarie  commiuie.  Mais  si  le  navire  est  condamne  ou  no  continue  pas  son  voyage  primitif,  les 
gages,  frais  de  subsistance,  du  capitaine,  des  officiers  et  de  I'equipage  encoiu-us  apres  la  date  de 
la  condamnation  du  navire  ou  de  I'abandon  du  voyage,  ne  seront  pas  admis  en  avarie  commune. 

Regie  XII.  Dommage  cause  d  la  cargaison  par  le  dechargement.  Le  dommage  ou  la  perte 
cause  in6vitablement  k  la  cargaison,  dans  les  operations  de  decharger,  emmagasiner,  recharger 
et  arrimer,  sera  admis  en  avarie  commune  dans  les  cas,  seulement,  oil  les  frais,  occasionn6s  par 
ces  mesures  respectives,  seront  admis  en  avarie  commune. 

R6gle  XIII.  Deductions  sur  le  cout  des  reparations.  Dans  le  reglement  d'avarie  commune, 
les  reparations  admises  en  avarie  commune,  seront  soumises  aux  deductions  ci-dessous,  pour 
difference  du  neuf  a  I'use,  savoir: 

I.  Pour  navire  en  fer  ou  en  acier  dont  I'age  de  la  date  du  r6gistre  primitif,  jusqu'a  celle 
de  I'jiccident,  sera  dans  les  limites  suivantes: 

A.  Jusqu'li  im  an.  Toutes  les  reparations  seront  admises  sans  deduction,  excepte  la  peinture 
ou  I'enduit  qui  sont  sujets  a  une  deduction  d'un  tiers. 

B.  Entre  un  et  trois  ans.  Un  tiers  sera  deduit  des  reparations  ou  du  renouvellement  des 
bois  de  la  coque,  des  mats,  des  espars,  apparaux,  tapisserie,  vaisselle,  objets  en  metal,  verrerie, 
voilure,  greements,  cordages,  ecoutes,  aussieres  (autres  qu'en  fil  de  fer  ou  acier),  tentes,  preieu-ta 
et  peintiu-es. 

Un  sixidme  sera  deduit  des  agrds  en  fil  de  fer,  des  cables  et  aussieres  en  fil  de  fer  ou  acier, 
cables,  petit  cheval,  treuils  k  vapeur,  raccords,  toutes  autres  reparations  sans  deduction. 

C.  Entre  3  et  6  ana.  Mdme  deduction  que  ci-dessus,  classe  B,  excepte  qu'un  sixidme  sera 
deduit  de  I'ouvrage  en  fer  des  m&ts,  espars  et  machines,  y  compris  les  chaudidres  et  leur  montage. 

D.  Entre  6  et  10  ans.  Meme  deduction  que  ci-dessus,  classe,  C  excepte  qu'un  tiers  sera 
deduit  des  ferruros  des  m&ts,  espars,  des  reparations  ou  du  renouvellement  de  toutes  les  machines 
(y  compris  les  chaudidres  et  leur  montage)  et  aussidres,  cordages,  ecoutes  et  greements. 

E.  Entre  10  et  15  ans.  Un  tiers  sera  deduit  de  toutes  reparations  et  renouvellements, 
excepte  des  ferrures  de  la  coque,  du  ciment,  des  chaines-c&bles,  d'oCi  on  deduira  un  sixidme. 
Les  ancres  sont  admises  sans  deduction. 

F.  Au  de\k  de  15  ans.  Un  tiers  sera  deduit  de  toutes  reparations  et  renouvellements, 
les  ancres  seront  admises  sans  deduction.     Un  sixidme  sera  deduit  des  chaines-cables. 

*)  On  dit  aussi  avaries  grosses  et  avaries  simples.  En  matidre  de  navigation  non-maritime, 
il  n'y  a  pas  application  de  ces  articles  mais  du  quasi  contrat  de  gestion  d'affaires  (art.  1373  du 
Code  Civil).  —  S)  Les  ddpenses  extraordinaires  sont  dites:  avaries-frais;  les  dommages;  avaries 
materiellea.    II  faut  que  le  navire  ait  6t<S  sauve. 
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Classification. 

146.  Average  losses  are  of  two  kinds:  general  average  and  particular  average^). 

147.  General  average  losses  comprise:  extraordinary  expenses  incurred  and 
damage  suffered  voluntarily  for  the  common  benefit  and  safety  of  the  ship  and 
goods  2). 

All  other  average  losses  are  particluar  average  losses. 

she  shall  have  sailed  thence  with  her  original  cargo,  or  part  of  it,  the  corresponding  expenses 
of  leaving  such  port  or  place,  consequent  upon  such  entry  or  return,  shall  likewise  be  admitted 
as  general  average;  —  b)  The  cost  of  discharging  cargo  from  a  ship,  whether  at  a  port  or  place 
of  loading,  call,  or  refuge,  shall  be  admitted  as  general  average,  when  the  discharge  was  necessary 
for  the  common  safety  or  to  enable  damage  to  the  ship,  caused  by  sacrifice  or  accident  during 
the  voyage,  to  be  repaired,  if  the  repairs  were  necessary  for  the  safe  prosecution  of  the  voyage; 
—  c)  Whenever  the  cost  of  discharging  cargo  from  a  ship  is  admissible  as  general  average,  the 
cost  of  reloading  and  storing  such  cargo  on  board  the  said  ship,  together  with  all  storage  charges 
on  such  cargo,  shall  likewise  be  so  admitted.  But  when  the  ship  is  condemned  or  does  not  proceed 
on  her  original  voyage,  no  storage  expenses  incurred  after  the  date  of  the  ship's  condemnation 
or  of  the  abandonment  of  the  voyage  shall  be  admitted  as  general  average ;  —  d)  If  a  ship  under 
average  be  in  a  port  or  place  at  which  it  is  practicable  to  repair  her,  so  as  to  enable  her  to  carry 
on  the  whole  cargo,  and  if,  in  order  to  save  expenses,  either  she  is  towed  thence  to  some  other 
port  or  place  of  repair  or  to  her  destination,  or  the  cargo  or  a  portion  of  it  is  transhipped  by 
another  ship,  or  otherwise  forwarded,  then  the  extra  cost  of  such  towage,  transhipment,  and  for- 
warding, or  any  of  them  (up  to  the  amount  of  the  extra  expense  saved)  shall  be  payable  by  the 
several  parties  to  the  adventiure  in  proportion  to  the  extraordinary  expense  saved. 

Rule  XI.  Wages  and  maintenance  of  crew  in  port  of  refuse,  etc.  When  a  ship  shall  have  en- 
tered or  been  detained  in  any  port  or  place  under  the  circumstances,  or  for  the  purpose  of  the 
repairs,  mentioned  in  Rule  X,  the  wages  payable  to  the  master,  officers,  and  crew,  together  with 
the  cost  of  maintenance  of  the  same,  during  the  extra  period  of  detention  in  such  port  or  place 
until  the  ship  shall  or  should  have  been  made  ready  to  proceed  upon  her  voyage,  shall  be  admitted 
as  general  average.  But  when  the  ship  is  condemned  or  does  not  proceed  on  her  original  voyage, 
the  wages  and  maintenance  of  the  master,  officers,  and  crew,  incurred  after  the  date  of  the  ship's 
condemnation  or  of  the  abandonment  of  the  voyage,  shall  not  be  admitted  as  general  average. 

Rule  XII.  Damage  to  cargo  in  discharging,  etc.  Damage  done  to  or  loss  of  cargo  necessarily 
caused  in  the  act  of  discharging,  storing,  reloading,  and  stowing,  shall  be  made  good  as  general 
average,  when  and  only  when  the  cost  of  those  measures  respectively  is  admitted  as  general 
average. 

Rule  XIII.  Deductions  from  cost  of  repairs.  In  adjusting  claims  for  general  average,  repairs 
to  be  allowed  in  general  average  shall  be  subject  to  the  following  deductions  in  respect  of  "new 
for  old",  viz. 

I.    In  the  case  of  iron  or  steel  ships,  from  date  of  original  register  to  the  date  of  accident. 

A.  Up  to  1  year  old.  All  repairs  to  be  allowed  in  full,  except  painting  or  coating  of  bottom, 
from  which  one-third  is  to  be  deducted. 

B.  Between  I  and  3  years.  One-third  to  be  deducted  off  repairs  to  and  renewal  of  wood- 
work of  hull,  masts  and  spars,  fumitiu-e,  upholstery,  crockery,  metal  and  glassware,  also  sails, 
rigging,  ropes,  sheets,  and  hawsers  (other  than  wire  and  chain),  awnings,  covers  and  painting. 

One-sixth  to  be  deducted  off  wire  rigging,  wire  ropes  and  wire  hawsers,  chain  cables  and 
chains,  donkey  engines,  steam  winches  and  connexions,  steam  cranes  and  connexions;  other 
repairs  in  full. 

C.  Between  3  and  6  years.  Deduction  as  above  under  Clause  B,  except  that  one-sixth 
be  deducted  off  ironwork  of  masts  and  spars,  and  machinery  (inclusive  of  boilers  and  their 
mountings). 

D.  Between  6  and  10  years.  Deductions  as  above  under  clause  C,  except  that  the  one- 
third  be  deducted  off  ironwork  of  masts  and  spars,  repairs  to  and  renewal  of  all  machinery  (in- 
clusive of  boilers  and  their  moiintings),  and  all  hawsers,  ropes,  sheets,  and  rigging. 

E.  Between  10  and  15  years.  One-third  to  be  deducted  off  all  repairs  and  renewals,  except 
ironwork  of  hull  and  cementing  and  chain  cables,  from  which  one-sixth  to  be  deducted.  An- 
chors to  be  allowed  in  full. 

F.  Over  15  years.  One-third  to  be  deducted  off  all  repairs  and  renewals.  Anchors  to  be 
allowed  in  full.    One-sixth  to  be  deducted  off  chain  cables. 

1)  The  terms  common  and  simple  average  are  also  used.  In  the  case  of  non-maritime 
navigation,  these  Articles  are  not  applied,  but  the  quasi  contract  which  applies  to  the  manage- 
ment of  business  (Art.  1373  of  the  Civil  Code).  —  2)  Extraordinary  expenses  are  called:  average 
charges;  damages:  "material"  averages.    It  is  a  necessary  condition  that  the  ship  be  preserved. 
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Rel&che. 

148.  Sont  toutefois  considerees  comme  avaries  communes  les  ddpenses  de  toute 
relache  effectuee  a  la  suite  de  fortune  de  mer,  qui  mettrait  le  navire  et  la  cargaison, 
si  la  navigation  etait  continuee,  en  etat  de  peril  commun. 

Sont  compris  dans  ces  depenses,  les  gages  et  la  nourriture  de  I'equipage,  depuis 
le  port  de  relache  jusqu'au  moment  ou  le  navire  aura  ete  remis  en  etat  de  continuer 
son  voyage. 

Si  la  relache  est  motivee  par  des  avaries  qui  soient  reconnues  provenir  du  vice 
propre  du  navire  ou  d'une  cause  imputable  au  capitaine  ou  a  I'equipage,  les  depenses 
sont  avaries  particulieres  au  navire. 

Si  la  relache  est  motivee  par  la  fermentation  spontanee  ou  par  d'autres  vices 
propres  de  la  marchandise,  toutes  les  depenses  sont  avaries  particulieres  a  la  mar- 
chandise. 

149.  Les  avaries  communes  sont  supportees  par  les  marchandises,  par  le  navire 
et  par  le  montant  net  du  fret,  au  marc  le  franc  de  leur  valeur, 

Les  avaries  particuheres  sont  supportees  et  payees  par  le  proprietaire  de  la  chose 
qui  a  essuye  Je  dommage  ou  occasionne  la  perte, 

G.  En  g6n6ral.  Les  deductions  (excepte  en  ce  qui  concerne  les  \d\Tes  et  provisions,  machines, 
chaudieres)  seront  bas6e8  sur  I'age  du  navire  et  non  sur  I'age  de  la  partie  sp6ciale  du  navire  sur 
laquelle  elles  portent.  Aucune  peinture  de  carene  ne  sera  admise,  si  la  carene  n'a  pas  6t6  peinte 
dans  les  six  mois  qui  precedent  la  date  de  I'accident.  Aucune  d6duction  ne  sera  faite  a  regard 
du  vieux  materiel  r6par6  sans  etre  remplace  par  du  nouveau  ni  des  vivres  et  provisions  qui  n'ont 
pas  servi. 

II.  Pour  na\dre  en  bois  ou  mixtes: 

Si,  au  moment  de  I'accident,  le  navire  est  &g6  de  moins  d'un  an,  a  compter  do  la  date  du 
registre  primitif,  il  ne  sera  fait  aucune  deduction  pour  diff6rence  du  vieux  au  neuf:  apres  cete 
p6riode  il  sera  fait  une  deduction  d'un  tiers  avec  les  exceptions  suivantes. 

Les  ancres  seront  admises  sans  deduction ;  les  chaines-cables  avec  deduction  d'un  sixi"  me 
seulement. 

Aucune  deduction  ne  sera  faite  a  I'^gard  des  vivres  et  provisions  qui  n'auront  pas  servi. 

Pour  le  doublage  en  m^tal  on  admettra,  sans  deduction  la  valeur  d'un  poids  6ga\  au  poids 
brut  du  doublage  en  m^tal  enlev6,  moins  les  produits  du  vieux  metal.  Les  clous,  le  feutro  et 
la  main  d'oeu\Te  sont  soiunis  a  une  deduction  d'un  tiers. 

III.  Pour  tous  navires  en  g6n6ral. 

Les  frais  de  redressement  des  ferrures  fauss6es,  y  compris  la  main  d'ceuvre  pour  les  retirer 
et  les  remettre  en  place,  seront  admis  int6gralement. 

Les  frais  de  cale-seche  y  compris  les  frais  de  d6placement,  transports,  usage  de  ligne,  6clia- 
faudage  et  materiel  de  cale-seche,  seront  admis  sans  deduction. 

Rdgle  XIV.  Reparations  temporaires.  Aucune  deduction  pour  difference  du  vieux  au 
neuf  ne  sera  faite  sur  le  cout  des  reparations  temporaires  des  dommages  admissibles  en  avarie 
commune. 

Regie  XV.  Perte  de  fret.  La  perte  de  fret  resultant  du  dommage  ou  de  la  perte  de  la  car- 
gaison sera  bonifiee  en  avarie  commune,  qu'ils  soient  occasionn6s  par  un  acte  d'avarie  commune, 
ou  qu'ils  aient  ete  bonifies  en  avarie  commune. 

Regie  XVI.  Valeur  d  bonifier  pour  la  cargaison  perdue  ou  avariee  par  sacrifice.  La  valeur 
k  bonifier  en  avarie  commune  pour  dormnage  ou  perte  de  marchandises  sacrifiees  sera  la  perte 
que  le  proprietaire  de  ces  marchandises  aura  supportee,  basee  sur  les  valeiu-s  du  marche  a  la 
date  de  I'arrivee  du  navire  ou  la  fin  du  risque. 

Regie  XVII.  Valeur  contributives.  La  contribution  a  I'avarie  commune  sera  etablie  sur 
les  valeurs  reelles  des  interets  a  la  fin  de  I'expedition  en  y  ajoutant  le  montant  bonifie  en  avarie 
commune  pour  les  objets  sacrifies.  Du  fret  et  du  prix  de  passage  en  risque  pour  I'armateur 
seront  deduits  les  frais  de  port  et  les  gages  de  I'equipage  qui  n'auraient  pas  ete  encourus,  si  le 
navire  et  la  cargaison  s'etaient  totalement  perdus  au  moment  de  I'acte  de  I'avarie  coirmaune 
ou  du  sacrifice. 

De  la  valeur  des  proprietes  seront  egalement  deduits  tous  les  frais  y  relatifs  depuis  Tevdne- 
ment  qui  donne  ouverture  a  I'avarie  commune,  k  I'exception  des  frais  qui  auront  ete  admis  en 
avarie  commune. 

Les  bagages  et  effets  personnels  des  ptissagers  embarqu6s  sans  connaissement  ne  contri- 
bueront  pew  aux  avaries  communes. 

Rdgle  XVIII.  R^glement.  Dans  les  cas  non  pr6vu8  par  les  regies  ci-dessus,  le  rdglement 
sera  etabli  conformement  aux  lois  et  usages  qui  eussent  6te  appliques  si  le  contrat  d'affrdtement 
n'avait  pas  contenu  la  clause  que  le  rdglement  serait  fait  conformement  aux  regies  d'York-Anvers. 

Regie  d'Anvere  1903.  Un  sacrifice  ou  une  depense  constituant  en  soi  une  avarie  commime 
ne  perd  pas  ce  caractere  mfime  si  le  danger  qui  a  motive  cetto  depense  ou  ce  sacrifice  a  ete  caus6 
par  la  faute  d'une  des  parties  interessees  dans  le  voyage,  sans  prejudice  du  recours  k  exercor 
centre  I'auteur  de  la  faut«. 
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Putting  Into  port. 

148.  There  shall  be  deemed,  however,  to  be  general  average  losses  any  ex- 
penses of  putting  into  port  effected  as  the  result  of  any  mischances  of  the  sea,  which, 
if  the  voyage  were  continued,  would  involve  the  ship  and  cargo  in  a  common  danger. 

There  shall  be  included  in  such  expenses,  the  wages  and  maintenance  of  the 
crew  from  the  time  of  putting  into  port  till  the  moment  when  the  ship  shall  have 
been  restored  to  a  fit  condition  to  continue  her  voyage. 

If  the  reason  for  putting  into  port  is  the  existence  of  average  losses  which  are 
recognized  as  due  to  intrinsic  defects  in  the  ship  or  to  a  cause  attributable  to  the 
captain  or  crew,  the  expenses  shall  be  particular  average  losses  of  the  ship. 

If  the  reason  for  putting  into  port  is  spontaneous  combustion  or  some  intrinsic 
defect  in  the  goods,  all  the  expenses  shall  be  particular  average  losses  to  the  goods. 

149.  General  average  losses  shall  be  borne  by  the  goods,  by  the  ship,  and 
by  the  net  amount  of  the  freight  proportionally  in  accordance  with  their  value. 

Particular  average  losses  shall  be  borne  and  paid  by  the  owner  of  the  thing 
which  has  sustained  the  damage  or  occasioned  the  loss. 

G.  Generally.  The  deductions  (except  as  to  provisions  and  stores,  machinery,  and  boilers) 
to  be  regulated  by  the  age  of  the  ship,  and  not  the  age  of  the  particular  part  of  her  to  which 
they  apply.  No  painting  bottom  to  be  allowed  if  the  bottom  has  not  been  painted  within  six 
months  previous  to  the  date  of  accident.  No  deduction  to  be  made  in  respect  of  old  material 
which  is  repaired  whithout  being  replaced  by  new,  and  provisions  and  stores  which  have  not 
been  in  use. 

II.    In  the  case  of  wooden  or  composite  ships: 

Wlien  a  ship  is  under  one  year  old  from  date  of  original  register,  at  the  time  of  accident, 
no  deduction  new  for  old  shall  be  made;  after  that  period  a  deduction  of  one-third  shall  be 
made,  with  the  following  exceptions. 

Anchors  shall  be  allowed  in  full;  chain  cables  shall  be  subject  to  a  deduction  of  one-sixth 
only. 

No  deduction  shall  be  made  in  respect  of  provisions  and  stores  which  had  not  been  in  use. 

Metal  sheathing  shall  be  dealt  with,  by  allowing  in  full  the  cost  of  a  weight  equal  to  the 
gross  weight  of  metal  sheathing  stripped  off,  minus  the  proceeds  of  the  old  metal.  Nails,  felt, 
and  labour  metalling  are  subject  to  a  deduction  of  one-third.  •«. 

III.    In  the  case  of  ships  generally: 

In  the  case  of  all  ships,  the  expense  of  straightening  bent  ironwork,  including  labour  of 
taking  out  and  replacing  it,  shall  be  allowed  in  full. 

Graving  dock  dues,  including  expenses  of  removals,  cartages,  use  of  shears,  stages,  and 
graving  dock  materials,  shall  be  allowed  in  full. 

Rule  XIV.  Temporary  repairs.  No  dedvictions  "new  for  old"  shall  be  made  from  the  cost 
of  temporary  repairs  of  damage  allowable  as  general  average. 

Rule  XV.  Loss  of  freight.  Loss  of  freight  arising  from  damage  to  or  loss  of  cargo  shaU  be 
made  good  as  general  average,  either  when  caused  by  a  general  average  act,  or  when  the  damage 
to  or  loss  of  cargo  is  so  made  good. 

Rule  XVI.  Amount  to  be  made  good  for  cargo  lost  or  damaged  by  sacrifice.  The  amount  to 
be  made  good  as  general  average  for  damage  or  loss  of  goods  sacrificed  shall  be  the  loss  which  the 
o^v^ler  of  the  goods  has  sustained  thereby,  based  on  the  market  values  at  the  date  of  the  arrival 
of  the  vessel  or  at  the  termination  of  the  adventure. 

Rule  XVII.  Contributory  values.  The  contribution  to  a  general  average  shall  be  made 
upon  the  actual  values  of  the  property  at  the  termination  of  the  adventure,  to  which  shall  be 
added  the  amount  made  good  as  general  average  for  property  sacrificed.  Deduction  shall  be 
made  from  the  shipowTier's  freight  and  passage-money  at  risk,  of  such  port  charges  and  crew's 
wages  as  would  not  have  been  incurred  had  the  ship  and  cargo  been  totally  lost  at  the  date 
of  the  general  average  act  or  sacrifice,  and  have  not  been  allowed  as  general  average. Deduction 
shall  also  be  made  from  the  value  of  the  property  of  all  charges  incurred  in  respect  thereof  sub- 
sequently to  the  general  average  act,  except  such  charges  as  are  allowed  in  general  average. 

Passengers'  luggage  and  personal  effects,  not  shipped  under  bill  of  lading,  shall  not  contri- 
bute to  general  average. 

Rule  XVIII.  Adjustment.  Except  as  provided  in  the  foregoing  rules,  the  adjustment  shall 
be  drawn  up  in  accordance  with  the  law  and  practice  that  would  have  governed  the  adjustment 
had  the  contract  of  affreightment  not  contained  a  clause  to  pay  general  average  according  to 
these  Rules. 

Rule  of  Antwerp  1903.  A  sacrifice  or  expense  constituting  in  itself  general  average  does 
not  lose  such  character  even  if  the  danger  which  has  necessitated  such  expense  or  such  sacrifice 
has  been  caused  by  the  fault  of  one  of  the  parties  interested  in  the  voyage,  without  prejudice 
to  the  remedy  which  may  be  enforced  against  the  party  in  fault. 
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150.  Le  fret  non  paye  ou  paye  d'avance  et  restituable  ne  contribue  que  pour 
la  moitie  de  son  montant  brut. 

151.  Les  mumtions  de  guerre  et  de  bouche,  les  hardes  et  salaires  des  gens  de 
I'equipage  et  les  bagages  des  passagers  ne  contribuent  pas  a  I'avarie  commune; 
leur  valeur  sera  payee  par  contribution  sur  tous  les  autres  effets. 

152.  Toute  marchandise  preservee  contribue  pour  sa  valeur  nette  au  lieu  du 
dechargement  ou  son  produit  net,  deduction  faite  du  fret  a  payer.  Le  fret  paye 
d'avance  et  non  restituable  n'est  pas  deduit. 

Les  march andises  jetees  ou  sacrifices  sont  remboursees  pour  leur  valeur,  fret 
compris,  a  charge  de  payer  le  fret.  EUes  contribuent  pour  leur  valeur,  fret  deduit, 
de  la  meme  maniere  que  les  marchandises  preservees. 

153.  La  qualite  des  marchandises  est  constatee  par  la  production  des  con- 
naissements  et  des  factures,  s'il  y  en  a. 

Si  la  quahte  des  marchandises  a  ete  deguisee  par  le  connaissement,  et  qu'elles 
se  trouvent  d'une  plus  grande  valeur,  elles  contribuent  sur  le  pied  de  leur  estimation, 
si  elles  sont  sauvees. 

Elles  sont  payees  d'apres  la  qualite  designee  par  le  connaissement,  si  elles  sont 
perdues. 

Si  les  marchandises  declarees  sont  d'une  quahte  inferieure  a  celle  qui  est  in- 
diquee  par  le  connaissement,  eUes  contribuent  d'apres  la  qualite  indiquee  par  le 
connaissement,  si  elles  sont  sauvees. 

EUes  sont  payees  sur  le  pied  de  leur  valeur,  si  elles  sont  jetees  ou  endommagees. 

154.  Les  effets  dont  il  n'y  a  pas  de  connaissement  ou  declaration  du  capitaine 
ne  sont  pas  payes  s'ils  sont  jet6s;  ils  contribuent,  s'ils  sont  sauves. 

Les  effets  charges  sur  le  tillac  du  navire  contribuent  s'ils  sont  sauves. 

S'ik  sont  jetes  ou  endommages  par  le  jet,  le  proprietaire  n'est  point  admis  a 
former  une  demande  en  contribution;  il  ne  peut  exercer  son  recours  que  contre  le 
capitaine. 

155.  Le  navire  contribue  pour  sa  valeur  au  lieu  du  dechargement. 

156.  Si  le  jet  ne  sauve  pas  le  navire,  il  n'y  a  heu  a  aucune  contribution. 

Les  marchandises  sauvees  ne  sont  point  tenues  du  payement  ni  du  dedom- 
magement  de  celles  qui  ont  ete  jetees  ou  endommagees. 

157.  Si  le  jet  sauve  le  navire,  et  si  le  navire,  en  continuant  sa  route,  vient  a 
86  perdre,  les  effets  sauves  contribuent  au  jet  sur  le  pied  de  leur  valeur,  en  I'etat 
ou  ils  se  trouvent,  deduction  faite  des  frais  de  sauvetage. 

158.  Les  effets  jetes  ne  contribuent,  en  aucun  cas,  au  payement  des  dommages 
arrives  depuis  le  jet  aux  marchandises  sauvees, 

Les  marchandises  ne  contribuent  point  au  payement  du  navire  perdu  ou  reduit 
k  I'etat  d'innavigabihte. 
Privileges  de  I'equipage. 

159.  Dans  tous  les  cas  ci-dessus  exprimes,  le  capitaine  et  I'equipage  sont 
privilegies  sur  les  marchandises  ou  le  prix  en  provenant  pour  le  montant  de  la  con- 
tribution. 

lis  ne  peuvent  toutefois  retenir  les  marchandises,  si  le  destinataire  donne  caution 
pour  le  payement  de  la  contribution. 

160.  Si,  depuis  la  repartition,  les  effets  jetes  sont  recouvres  par  les  propri6- 
taires,  ils  sont  tenus  de  rapporter  au  capitaine  et  aux  interesses  ce  qu'ils  ont  regu 
dans  la  contribution,  deduction  faite  des  dommages  causes  par  le  jet  et  des  frais  de 
recouvrement. 

L'etat  des  dommages. 

161.  Le  capitaine  est  tenu  de  rediger  par  6crit  le  proces- verbal  du  jet  et  des 
autres  sacrifices  faits,  aussitot  qu'il  en  a  les  moyens.  Le  proces-verbal  6nonce  les 
motifs  qui  ont  determine  le  sacrifice,  les  choses  sacrifices,  abandonnees,  jetees  ou 
endommagees.  11  est  signe  du  capitaine  et  des  principaux  de  I'equipage  ou  6nonce 
les  motifs  de  leur  refus  de  signer.    II  est  transcrit  sur  le  registre. 
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150.  Freight  which  has  not  been  paid  or  paid  in  advance  and  liable  to  be  re- 
funded shall  only  contribute  to  the  extent  of  one  half  of  its  gross  amount. 

151.  Munitions  of  war  and  provisions,  the  clothes  and  wages  of  the  crew  and 
passengers'  luggage  shall  not  contribute  to  general  average;  their  value  shall  be 
paid  by  contribution    among  all  the  other  effects. 

152.  All  goods  preserved  shall  contribute  in  accordance  with  their  net  value  at 
the  place  of  unloading  or  their  net  proceeds,  the  freight  to  be  paid  being  deducted. 
Freight  paid  in  advance  and  not  liable  to  be  refunded  shall  not  be  deducted. 

Goods  which  have  been  jettisoned  or  sacrificed  shall  be  made  good  in  accord- 
ance with  their  value,  freight  included,  on  terms  of  paying  the  freight.  They  shall 
contribute  in  accordance  with  their  value,  freight  deducted,  in  the  same  manner 
as  the  goods  preserved. 

153.  The  quality  of  the  goods  must  be  proved  by  the  production  of  the  bills 
of  lading  and  of  the  invoices,  if  there  are  any. 

If  the  quahty  of  the  goods  has  been  falsely  stated  in  the  bill  of  lading,  and  they 
are  found  to  be  of  a  greater  value,  they  shaU  contribute  on  the  footing  on  which 
they  have  been  valued,  if  they  are  preserved. 

They  shall  be  paid  for  in  accordance  with  the  quahty  specified  in  the  bill  of 
lading,  if  they  are  lost. 

If  the  goods  declared  are  of  an  inferior  quahty  to  that  which  is  indicated  in 
the  bill  of  lading,  they  shall  contribute  in  accordance  with  the  quahty  indicated 
in  the  bill  of  lading,  if  they  are  preserved. 

They  shall  be  paid  for  on  the  footing  of  their  value,  if  they  are  jettisoned  or 
damaged. 

154.  Effects  in  respect  of  which  there  is  no  bill  of  lading  or  declaration  of 
the  captain,  shall  not  be  paid  for  if  they  are  jettisoned;  they  shall  contribute  if  they 
are  saved. 

Effects  loaded  on  the  ship's  deck  shall  contribute  if  they  are  saved. 

If  they  are  jettisoned  or  damaged  by  jettison,  the  owner  shall  not  be  allowed 
to  bring  forward  a  claim  for  contribution;  he  may  only  enforce  his  remedy  against 
the  captain. 

155.  The  ship  shall  contribute  on  the  footing  of  her  value  at  the  place  of  im- 
loading. 

156.  If  the  jettison  does  not  preserve  the  ship,  there  shall  be  no  right  to  any 
contribution. 

The  goods  preserved  shall  not  be  Hable  towards  the  payment  for  or  damage 
of  those  which  have  been  jettisoned  or  damaged. 

157.  If  the  jettison  saves  the  ship,  and  if  the  ship  while  continuing  her  route 
is  lost,  the  property  preserved  shall  contribute  to  the  jettison  on  the  footing  of  its 
value  in  the  condition  in  which  it  then  is,  after  deducting  the  expenses  of  salvage. 

158.  The  property  jettisoned  shall  not  in  any  case  contribute  to  the  payment 
of  damages  accrued  since  the  jettison  to  the  goods  which  have  been  preserved. 

The  goods  shall  not  contribute  to  the  payment  for  the  ship  which  has  been 
lost  or  reduced  to  a  condition  of  unseaworthiness. 
Priority  of  the  crew. 

159.  In  all  the  cases  above  specified,  the  captain  and  crew  shall  be  entitled 
to  a  preferential  right  over  the  goods,  or  the  price  for  which  they  are  sold,  for 
the  amount  of  the  contribution. 

They  may  not,  however,  retain  the  goods,  if  the  consignee  finds  a  surety  for 
payment  of  the  contribution. 

160.  If,  after  the  assessment,  the  jettisoned  property  is  recovered  by  the  owners, 
they  shall  be  bound  to  return  to  the  captain  and  parties  interested  that  which  they 
have  received  in  the  contribution,  after  deducting  the  damages  caused  by  the 
jettison  and  the  expense  of  recovery. 

Statement  of  damage. 

161.  The  captain  is  required  to  draw  up  a  written  report  of  the  Jettison  and 
of  the  other  sacrifices  made  as  soon  as  he  has  the  means.  The  written  report  must 
set  out  the  grounds  on  which  the  sacrifice  has  been  determined,  and  the  things 
sacrificed,  abandoned,  jettisoned,  or  damaged.  It  must  be  signed  by  the  captain 
and  chief  members  of  the  crew,  or  must  set  out  the  grounds  on  which  they  have 
refused  to  sign.    It  must  be  transcribed  upon  the  log-book. 
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162.  Au  premier  port  ou  le  navire  abordera,  le  capitaine  est  tenu,  dans  les 
vingt-quatre  heures  de  son  arrives,  d'affirmer  les  faits  contenus  dans  le  proces- verbal. 

163.  L'etat  des  pertes  et  dommages  est  fait  dans  le  lieu  du  dechargement  du 
navire,  k  la  diligence  du  capitaine  et  par  experts. 

Les  experts  sont  nommes  par  le  tribunal  de  commerce  si  le  dechargement  se 
fait  dans  un  port  beige. 

Dans  les  lieux  ou  il  n'y  a  pas  de  tribunal  de  commerce,  les  experts  sont  nommes 
par  le  juge  de  paix. 

lis  sont  nommes  par  le  consul  de  Belgique,  et,  a  son  defaut,  par  le  magistrat 
du  lieu,  si  la  decharge  se  fait  dans  un  port  etranger. 

Les  experts  pretent  serment  avant  d'op6reri). 

164.  Les  experts  nommes  en  vertu  de  I'article  precedent  font  la  repartition 
des  pertes  et  dommages. 

La  repartition  est  rendue  ex^cutoire  par  I'homologation  du  tribunal^). 

Dans  les  ports  etrangers,  la  repartition  est  rendue  executoire  par  le  consul  de 
Belgique,  ou,  a  son  defaut,  par  tout  tribunal  competent  sur  les  lieux, 

Titre  IV.    Du  transport  des  passagers  par  mer. 

Oeneralites. 

Le  contrat  d©  transport  de  passagers  est  un  contrat  sui  generis  qui  se  refere  aux  prin- 
cipes  g6n6raux  du  droit  et  subsidiairement  k  ceux  de  la  charte  partie  et  k  I'article  1784  du  Code 
Civil. 

Le  transport  des  Emigrants  est  r6gl6  par  des  dispositions  legislative  sp6ciales  (loi  du  14  d6- 
cembre  1876  et  arrets  royal  du  29  avril  1890). 

Droits  personnels. 

165.  Le  passager  ne  pent,  sans  I'assentiment  du  capitaine,  c6der  les  droits 
resultant  de  la  convention  de  transport. 

Nourrlture. 

166.  Les  frais  de  nourriture  du  passager  sont  compris  dans  le  prix  du  passage, 
s'il  n'y  a  convention  contraire. 

Dans  ce  dernier  cas,  le  capitaine  est  tenu  de  fournir  au  passager  les  aliments 
necessaires,  moyennant  un  juste  prix. 

Bagages. 

167.  Le  passager  est  r6put6  chargeur  a  I'egard  des  effets  qu'il  a  sur  le  navire. 

Le  capitaine  n'est  point  tenu  du  dommage  survenu  aux  effets  dont  le  passager 
a  conserve  la  garde,  a  moins  que  ce  dommage  n'ait  ete  cause  par  le  fait  de  I'equipage^). 

168.  Le  passager  est  tenu  de  se  conformer  aux  instructions  du  capitaine  pour 
tout  ce  qui  concerne  le  maintien  de  I'ordre  a  bord. 

169.  Les  effets  du  passager  qui  se  trouvent  a  bord  sont  affectes,  h  titre  de  gage, 
au  payement  du  prix  du  passage  et  des  frais  d'entretien,  s'il  y  a  lieu. 

170.  Le  capitaine  veille  k  la  conservation  des  effets  du  passager  d^cede  durant 
le  voj'age. 

171.  Le  capitaine  est  tenu  de  se  rendre  directement,  sauf  convention  contraire, 
au  lieu  de  la  destination  du  navire,  a  peine  de  resiliation  du  contrat  et  de  dommages- 
int6rets,  s'il  y  a  lieu. 

1)  L'expertise  par  laquelle  se  rdgle  I'avarie  commune  s'appelle  «dispache».  La  nomination, 
les  pouvoirs  et  la  procedure  en  cette  manidre  sont  cellos  des  expertises  (art.  429,  430,  431,  302, 
303  du  Code  de  proc6dure  civile).  Ces  experts  peuvent  convontionnellement  6tre  institu^s 
arbitres.  D'habitude,  la  dispache  comprend:  1°  Un  expos6  des  faits;  —  2°  Un  relev6  des 
avaries;  —  3*  Une  taxation  des  valeurs  en  risque;  —  4°  Une  repartition.  —  ^)  En  Belgique 
le  Tribunal  de  Commerce  est  competent.  A  I'^tranger,  le  Consul  de  Belgique.  Faute  de  consul, 
le  magistrat  du  lieu.  Quand  il  y  a  d'autres  interAts  en  cause  que  des  Beiges  ce  sera  presque 
toujours,  sauf  traits,  le  magistrat  du  lieu.  La  question  de  savoir  si  les  tribunaux  beiges  sont 
li6s  par  I'homologation  accord^e  par  un  juge  6tranger  est  controvers6e.  La  dispache  se  fait  au 
port  de  destination.  —  3)  Article  1784  du  Code  Civil:  Les  voituricrs  sont  responsables  de  la 
porte  et  des  avaries  des  choses  q\ii  leur  sont  confi6e8,  k  moins  qu'ils  ne  prouvent  qu'elles  ont 
it6  perdues  ou  avarides  par  cas  fortuit  ou  force  majeure. 
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162.  At  the  first  port  which  the  ship  enters,  the  captain  is  required,  within 
24  hours  of  his  arrival,  to  verify  the  facts  stated  in  the  ^\Titten  report. 

163.  The  Hst  of  losses  and  damages  shall  be  dra^\^l  up  at  the  place  of  the  un- 
loading of  the  ship,  at  the  instance  of  the  captain  and  by  experts. 

The  experts  shall  be  appointed  by  the  Commercial  Court,  if  the  unloading 
takes  place  in  a  Belgian  port. 

In  places  where  there  is  no  Commercial  Court,  the  experts  shall  be  appointed 
by  the  justice  of  the  peace. 

If  the  unloading  takes  place  in  a  foreign  port,  they  shall  be  appointed  by  the 
Belgian  Consul,  or,  in  his  default,  by  the  magistrate  of  the  place. 

The  experts  shall  take  the  oath  before  acting i). 

164.  The  experts  appointed  by  virtue  of  the  preceding  Article  shall  make  the 
distribution  of  the  losses  and  damages. 

The  distribution  shall  be  rendered  capable  of  enforcement  by  confirmation 
of  the  Court  2). 

In  foreign  ports  the  distribution  shall  be  rendered  capable  of  enforcement  by 
the  Belgian  Consul,  or,  in  his  default,  by  any  competent  Court  of  the  district. 

Title  IV.    Carriage  of  passengers  by  sea. 

General  observations. 

The  contract  of  carriage  of  passengers  is  a  contract  sui  generis  for  which  we  must  refer 
to  the  general  principles  of  law,  and  secondly  to  those  of  charter-parties,  and  to  Article  1784 
of  the  Civil  Code. 

The  carriage  of  emigrants  is  regulated  by  special  legislative  enactments  (Law  of  the  14th 
December  1876  and  Order  of  the  King  of  the  29th  April  1890). 

Personal  rights. 

165.  A  passenger  may  not,  without  the  captain's  consent,  transfer  rights 
arising  out  of  the  agreement  for  carriage. 

Maintenance. 

166.  The  cost  of  the  passenger's  maintenance  is  included  in  the  passage  money, 
in  the  absence  of  agreement  to  the  contrary. 

In  this  last  case  the  captam  must  supply  the  passenger  with  the  necessary  food 
in  return  for  a  fair  price. 

Luggage. 

167.  The  passenger  is  in  the  position  of  a  shipper  as  regards  the  property  which 
he  has  on  the  ship. 

The  captain  is  not  hable  for  damage  which  has  accrued  to  the  property  which 
the  passenger  has  kept  under  his  own  control,  unless  such  damage  has  been  caused 
by  the  act  of  the  crew^). 

168.  The  passenger  must  conform  to  the  directions  of  the  captain  as  regards 
all  that  concerns  the  maintenance  of  order  on  board. 

169.  The  property  of  the  passenger  which  is  on  board  is  charged,  as  a  pledge, 
with  the  payment  of  the  passage  money  and  the  expenses  of  maintenance,  if  there 
are  any  such. 

170.  The  captain  must  provide  for  the  preservation  of  the  property  of  a 
passenger  who  has  died  during  the  voyage. 

171.  The  captain  must  make  his  journey  direct  to  the  place  of  the  ship's 
destination,  in  the  absence  of  agreement  to  the  contrary,  under  penalty  of  cancellation 
of  the  contract  and  damages,  if  any  are  occasioned. 

1)  The  examination  by  experts  by  which  general  average  is  regulated  is  called  "adjustment". 
The  appointment,  powers,  and  procedure  therein  are  those  employed  in  examinations  by  experts 
(Arts.  429,  430,  431,  302,  303,  of  the  Code  of  Civil  Procedure).  Such  experts  may  by  agreement 
be  appointed  arbitrators.  As  a  general  rule  the  adjustment  comprises:  1.  A  recital  of  the  facts; 
—  2.  A  statement  of  the  averages;  —  3.  An  assessment  of  the  values  included  in  the  risk; 
4.  A  distribution.  —  2)  in  Belgium  the  Commercial  Covirt  has  jurisdiction.  Abroad,  the  Belgian 
Consul.  In  default  of  a  Consul,  the  magistrate  of  the  district.  When  there  are  other  interests 
at  issue  than  Belgian  interests,  it  will  be  nearly  always,  in  the  absence  of  a  treaty,  the  magistrate 
of  the  district.  The  question  whether  the  Belgian  Courts  are  boimd  by  confirmation  granted 
by  a  foreign  judge  is  dispute.  The  adjustment  is  made  at  the  port  of  destination.  —  3)  Article 
1784  of  the  Civil  Code:  Carriers  are  liable  for  loss  and  damage  to  the  articles  which  are  entrusted 
to  them,  unless  they  prove  that  they  have  been  lost  or  damaged  by  accident  or  force  majeure. 
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172.  Le  capitaine  n'est  pas  tenu  d'attendre  le  passager  qui,  soit  au  port  d'em- 
barquement,  soit  dans  le  cours  du  voyage,  neglige  de  se  rendre  k  bord  en  temps  utile, 
Le  passager,  dans  ce  cas,  doit  le  prix  entier  du  passage. 

173.  Le  capitaine  n'a  droit  qu'a  la  moiti6  du  prix  du  passage,  si,  huit  jours 
avant  le  depart,  le  passager  declare  renoncer  au  contrat;  passe  ce  delai,  sans  renon- 
ciation,  le  prix  entier  du  passage  est  du. 

II  a  droit  au  quart  de  ce  prix,  si  le  passager  est  dans  I'impossibilit^  de  s'embarquer 
par  suite  de  deces,  de  maladie  grave  ou  de  force  majeure.  II  est,  en  outre,  fait  remise, 
dans  ce  cas,  des  frais  d'entretien,  s'ils  sont  compris  dans  le  prix  du  passage. 

174.  Le  passager  a  droit  a  des  dommages-interets  et  la  resiliation  du  contrat 
pourra  etre  prononcee,  si,  par  le  fait  du  capitaine,  le  depart  n'a  pas  eu  lieu  au  jour  fixe. 

175.  Le  contrat  est  resolu  sans  indemnity  de  part  et  d'autre,  si  le  depart  est 
empeche  par  I'interdiction  de  commerce  avec  le  port  de  destination,  le  blocus  ou 
quelque  autre  force  majeure, 

176.  Le  passager  qui  debarque  volontairement  durant  le  cours  du  voyage  paye 
leprix  entier. 

Si  le  passager  vient  a  mourir  ou  qu'il  roit  contraint,  par  maladie,  de  quitter 
le  navire,  le  prix  n'est  du  qu'a  proportion  de  ce  que  le  voyage  est  avance. 

177.  Dans  le  cas  ou  le  navire  n'arrive  point  a  destination  par  suite  de  prise, 
de  naufrage  ou  de  declaration  d'innavigabilite  du  navire,  le  capitaine  n'a  droit  qu'au 
remboursement  des  frais  d'entretien,  s'il  y  a  lieu. 

178.  Si  le  capitaine  est  contraint  de  faire  radouber  le  navire  pendant  le  voyage, 
le  passager  est  tenu  d'attendre  ou  de  payer  le  prix  entier  du  passage. 

Le  passager  a  droit,  pendant  la  duree  des  travaux,  au  logement  gratuit  et  k 
I'execution  des  conventions  relatives  a  I'entretien,  a  moins  que  le  capitaine  n'offre 
de  lui  faire  achever  le  voyage  sur  un  autre  navire  de  meme  qualite. 

Titre  V.    Du  contrat  a  la  grosse.^) 

D6nnltion. 

179.  Le  pret  a  la  grosse  ne  pent  etre  fait  qu'au  capitaine,  pour  subvenir  a  des 
depenses  de  reparations  ou  autres  besoins  extraordinaires  du  navire  ou  de  la 
cargaison,  ou  pour  remplacer  des  objets  perdus  par  suite  d'accidents  de  mer^). 

II  doit  etre  autorise,  en  Belgique,  par  le  tribunal  de  commerce  ou,  a  defaut, 
par  le  juge  de  paix,  a  I'^tranger  par  le  consul,  le  vice-consul  ou,  a  defaut,  par  le 
magistrat  du  lieu. 

180.  L'autorisation  doit  exprimer  si  le  pret  sera  affecte:  Sur  le  charge- 
ment  totalite  ou  en  partie.  II  ne  peut  jamais  etre  affecte  sur  les  marhandises 
qui  n'etaient  pas  chargees  lors  de  I'evenement  donnant  lieu   au  pret. 

181.  Tous  emprunts  sur  le  profit  espere  des  marcliandises  sont  prohibes.  Le 
preteur,  dans  ce  cas,  n'a  droit  qu'au  remboursement  du  capital  sans  aucun  interet. 

Ordre. 

182.  S'il  y  a  deux  ou  plusieurs  prets  a  la  grosse  sur  les  memes  choses,  celui 
qui  est  posterieur  en  date  est  prefere  a  celui  qui  le  precede. 

Les  prets  faits  dans  le  meme  port  de  relache  durant  le  meme  sejour  viennent 
en  concurrence. 


1)  On  entend  par  contrat  h  la  grosse,  prSt  a  la  grosse,  pret  a  la  grosse  aventure,  pret  k 
retour  du  voyage,  le  prfit  par  lequel  rempruntour  est  d6charg6  de  son  obligation  sauf  le  cas 
d'heureuse  arriv6e  du  navire,  auquel  cas  il  rembourse  le  capital  plus  un  int6r6t  special  et  conven- 
tionnel  appel6  profit  maritime  ou  nautique,  prime  de  grosse,  change  m,aritime.  —  ^)  La  loi 
s'exprime  mal  en  disant  que  le  pret  ne  peut  etre  fait  qu  «au  capitaine*  et  seulement  pour  des 
« besoins  extraordinaires*.  En  r6alit6  un  prot  de  ce  genre  fait  au  propri^taire  et  pour  des 
♦besoins  ordinaires*  serait  parfaitement  licite.  L'effet  de  I'art.  179  est  uniquement  de  restreindre 
le  privilege  du  prSteur  a  la  grosse  a  ceux  des  prets  qui  sont  conformos  a  cet  article,  et  k  I'exclui'e 
povu"  tous  les  autres.  Les  travaux  pr6paratoires  indiquent  en  outre  qu'il  faut  rostreindi'e 
I'application  de  I'article  179  aux  emprunts  faits  par  le  capitaine  en  cours  de  voyage.  Tout 
pret  k  la  grosse  fait  aux  matelots  ou  gens  de  mer  est  exclu  de  cet  article.  Les  mots  besoins  extra- 
ordinaires ne  doivent  pas  6tre  entendus  de  tous  les  besoins  pressants  du  navire  (Brux.  21  d6c. 
1887.    J.  P.  A.  1888.  I.  204). 
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172.  The  captain  is  not  bound  to  wait  for  a  passenger  who,  either  at  the  port 
of  embarcation,  or  in  the  course  of  the  voyage,  fails  to  go  on  board  in  proper  time. 
The  passenger,  in  such  case,  must  pay  the  full  passage  money. 

173.  The  captain  is  only  entitled  to  half  the  passage  money  if,  eight  days 
before  departure,  the  passenger  gives  notice  that  he  will  not  carry  out  his 
contract;  if  this  period  has  passed  without  such  notice,  the  full  passage  money 
becomes  due. 

He  is  entitled  to  one  quarter  of  such  passage  money,  if  the  passenger  is  pre- 
vented from  going  on  board  by  reason  of  death,  serious  illness,  or  force  majeure.  In 
such  case  too  a  remission  is  made  of  the  costs  of  maintenance,  if  they  are  included 
in  the  passage  money. 

174.  A  passenger  is  entitled  to  damages,  and  cancellation  of  the  contract 
may  be  decreed,  if,  by  act  of  the  captain,  departure  does  not  take  place  on  the  day 
fixed. 

175.  The  contract  is  cancelled  without  compensation  on  either  side,  if  depar- 
ture is  prevented  by  an  embargo  on  trade  with  the  port  of  destination,  a  blockade, 
or  some  other  force  majeure. 

r    ^  176.    A  passenger  who  disembarks  voluntarily  during  the  course  of  the  voyage 
must  pay  the  full  passage  money. 

If  the  passenger  dies,  or  is  compelled  by  sickness  to  leave  the  ship,  passage 
money  is  only  due  in  proportion  to  the  distance  which  has  been  covered. 

177.  In  the  event  of  the  ship  faiHng  to  reach  her  destination  by  reason  of 
capture,  shipwreck,  or  declaration  that  the  vessel  is  unseaworthy,  the  captain  is 
only  entitled  to  repayment  of  the  costs  of  maintenance,  if  there  are  such. 

178.  If  the  captain  is  compelled  to  have  the  ship  repaired  during  the  voj^age, 
the  passenger  must  wait  or  pay  the  full  passage  money. 

The  passenger  is  entitled,  while  the  work  is  proceeding,  to  free  accommodation 
and  to  the  observance  of  the  conditions  relating  to  maintenance,  unless  the  captain 
offers  to  allow  him  to  complete  his  journey  on  another  ship  of  the  same  quality. 

Title  V.    Bottomry  contract.^) 

Definition. 

179.  A  bottomry  loan  can  only  be  made  to  the  captain  in  order  to  cover  the 
expenses  of  repairs  or  other  extraordinary  requirements  of  the  ship  or  cargo,  or  in 
order  to  replace  articles  lost  as  the  result  of  chances  of  the  sea  2). 

It  must  be  authorised,  in  Belgium,  by  the  Commercial  Court,  or,  in  default 
thereof,  by  the  justice  of  the  peace,  abroad  by  the  consul,  vice-consul,  or,  in  default, 
by  the  magistrate  of  the  place. 

180.  The  authorisation  must  state  whether  the  loan  is  to  be  charged  upon  the 
cargo  in  whole  or  in  part.  It  can  never  be  charged  upon  goods  which  were  not  loaded 
at  the  time  of  the  event  giving  rise  to  the  loan. 

181.  All  borrowings  upon  the  anticipated  profit  of  the  goods  are  prohibited. 
The  lender  in  such  case  is  only  entitled  to  repayment  of  the  capital  without  any 
interest. 

Order. 

182.  If  there  are  two  or  more  loans  on  bottomry  upon  the  same  things,  the 
one  which  is  subsequent  in  date  shall  be  preferred  to  the  one  which  precedes  it. 

Loans  made  in  the  same  port  which  the  ship  has  touched  during  the  same  stay 
therein  compete  equally. 

1)  By  bottomry  contract,  bottomry  loan,  loan  on  bottomry,  or  loan  in  view  of  ship's  return, 
is  meant  a  loan  iinder  which  the  borrower  is  released  from  his  obligation  except  in  the  event 
of  the  ship's  safe  arrival,  in  which  case  he  must  repay  the  capital  as  well  as  a  special  and  agreed 
interest  called  maritime  or  nautical  profit,  bottom,ry  premium  or  maritime  exchange.  — 2)  xhe  law 
is  badly  expressed  in  the  statement  that  the  loan  can  only  be  made  "to  the  captain"  and  only 
for  "extraordinary  requirements".  In  reality  a  loan  of  such  nature  made  to  the  owner  and  for 
"ordinary  requirements"  would  be  perfectly  lawful.  The  effect  of  Article  179  is  solely  to  restrict 
the  right  of  priority  of  the  lender  on  bottomry  to  those  loans  which  are  in  accordance  with  that 
Article  and  to  exclude  it  in  case  of  all  others.  The  previous  provisions  moreover  indicate  that 
the  application  of  Article  179  must  be  restricted  to  borrowings  by  the  captain  in  the  course  of 
the  voyage.  All  loans  on  bottomry  made  to  sailors  or  seamen  are  excluded  from  this  Article. 
The  words  extraordinary  requirements  must  not  be  understood  to  apply  to  all  pressing  require- 
ments of  the  ship  (Brussels  21st  December  1887.    J.  P.  A.  1888.    I.  204). 
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Responsabillt6. 

183.  Les  choses  sur  lesquelles  remprunt  a  ete  fait  sont  affect^es  par  privilege 
et  dans  la  proportion  de  la  quotite  de  chacune  d'eUes  au  capital  et  interets  de  I'argent 
donne  k  la  grossed). 

184.  A  defaut  de  payement  k  I'echeance,  les  intdrets  du  capital  et  du  profit 
maritime  de  I'argent  donne  a  la  grosse  sont  dus  a  dater  du  jour  du  protet,  faute 
de  payement. 

N6gocIatIon. 

185.  Tout  acte  de  pret  k  la  grosse  pent  etre  negocie  par  la  voie  de  I'endosse- 
ment,  s'il  est  a  ordre. 

L'endossement  est  soumis  aux  regies  6tablies  par  la  loi  du  20  mai  1872  relative 
a  la  lettre  de  change  et  au  billet  a  ordre. 

En  ce  cas,  la  negociation  de  cet  acte  a  les  memes  effets  et  produit  les  memes 
actions  en  garantie  que  celle  des  autres  effets  de  commerce. 

186.  La  garantie  de  payement  ne  s'etend  pas  au  profit  maritime,  k  moins 
que  le  contraire  n'ait  ete  expressement  stipul6. 

Payement  en  cas  d'avarle. 

187.  Si  les  choses  sur  lesquelles  le  pret  a  la  grosse  a  eu  lieu  sont  entierement 
perdues,  et  que  la  perte  soit  arrivee  dans  le  temps  et  dans  le  lieu  des  risques,  par  cas 
fortuit  ou  par  baraterie  de  patron,  conformement  aux  articles  178  et  184,  la  somme 
pretee  ne  peut  etre  reclamee. 

L'emprunteur  doit  faire  toutes  diligences  pour  pr^venir  ou  attenuer  le  dommage, 
selon  ce  qui  est  prescrit  k  I'assure  par  1' article  17  de  la  loi  du  11  juin  1874. 

188.2)  En  cas  de  naufrage,  le  payement  des  sommes  emprunt^es  k  la  grosse 
est  r^duit  k  la  valeur  des  choses  sauv^es  et  affectees  au  contrat,  deduction  faite 
des  frais  desauvetage. 

Dans  le  meme  cas,  le  payement  des  sommes  emprunt^es  a  la  grosse  sur  le  fret 
est  reduit  a  ce  qui  est  du  pour  fret,  deduction  faite  des  loyers  de  I'equipage  et  de  la 
part  du  preteur  dans  les  frais  de  sauvetage. 

189.  En  cas  de  jet  de  la  chose  affectee  a  I'emprunt,  la  somme  pay6e  par  contri- 
bution est  affectee  par  privilege  aux  droits  du  preteur  a  la  grosse. 

190.  Le  pret  k  la  grosse  ne  contribue  pas  aux  a  varies  particuHeres  des  choses 
affectees. 

II  contribue  aux  avaries  communes  survenues  posterieurement  au  pret,  si 
I'acte  n'exprime  que  le  preteur  en  est  affranchi. 

Titre  VI.    Des  assurances  maritimes.^) 

Section  I.     Du  contrat  d 'assurance,  de  sa  forme  et  de  son  objet. 
Contenu. 

191.  L'assurance  peut  avoir  pour  objet:  Le  corps  et  la  quille  du  navire*); 
■ —  Les  agres  et  apparaux;  —  Les  armements  et  victuailles;  —  Le  fret;  —  Le 
prix  de  passage;  —  Les  sommes  pret^es  a  la  grosse  et  le  produit  maritime;  — 
Les  marchandises  du  chargement^);  —  Le  profit  espere  des  marchandises ;  —  Les 
loyers  des  gens  de  mer;   —  Le  benefice  d'affretement ;   —    Le  courtage  et  les 

1)  Le  privilege  du  pr6teur  eur  navire  a  le  no.  8.  Pour  le  chargement  et  le  fret,  il  n'ya 
pas  de  classification  fixe  sauf  le  principe  que  le  privilege  des  frais  conservatoires  prime  ceux 
que  sa  cr6ance  a  contribu6  a  conserver.  —  ^)  L'alin6a  2  de  I'article  165  de  la  loi  du  21  aout 
1879  a  6t6  abrog6  par  I'article  5  de  la  loi  du  10  f^vrier  1908.  Cet  alin6a  6tait  conju  comme 
suit:  «Dans  le  meme  cas,  le  paiement  des  sommes  emprunt6es  k  la  grosse  sur  le  fret  est 
r6duit  a  ce  qui  est  du  pour  fret,  deduction  faite  des  loyers  de  I'equipage  et  de  la  part  du 
prfiteur  dans  les  frais  de  sauvetage.*  —  ^)  L'assurance  est  maritime  lorsque  les  risques  qu'elle 
couvre  sont  des  risques  de  mer  ou  fortunes  de  mer.  —  *)  C'est  alors  une  assurance  sur  corps. 
—  ^)  C'est  alors  une  assurance  sur  facultes.  La  police  d' An  vers  ne  comprend  pas  les  armements 
et  les  victuailles  dans  l'assurance  sur  corps.  On  distingue  6galement  de  l'assurance  simple 
l'assurance  in  quo  vis  ou  par  navire  k  d6signer.  Lorsque  la  mSme  police  s'applique  k  plusieurs 
expeditions  on  I'appelle  police  d'abonnement  ou  police  flottante.  D'aprds  I'usage  d'Anvers  les 
primes  s'encaissent  au  plus  tard  six  semaines  apros  I'oxpiration  du  trimestre.  Trib.  Anv.  26  juin 
1890.    J.  P.  A.     1890.  I.  338. 
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Liability. 

183.  The  articles  upon  which  the  borrowing  has  been  effected  are  charged 
preferentially  and  in  the  proportion  of  the  relative  value  of  each  of  them  for  the 
capital  and  interest  of  the  money  advanced  on  bottomry i). 

184.  In  default  of  payment  when  payment  falls  due,  interest  on  the  capital 
and  on  the  maritime  profit  of  the  money  advanced  on  bottomry  are  due  as  from 
the  day  of  the  protest  in  default  of  payment. 

Negotiation. 

185.  Every  bottomry  bond  may  be  negotiated  by  way  of  indorsement,  if  it 
is  to  order. 

The  indorsement  is  subject  to  the  rules  laid  dowTi  by  the  Law  of  the  20th  May 
1872  in  relation  to  bills  of  exchange  and  promissory  notes. 

In  such  case  the  negotiation  of  such  bond  has  the  same  effect  and  gives  rise 
to  the  same  rights  of  action  of  guarantee  as  that  of  other  negotiable  instruments. 

186.  The  guarantee  of  payment  does  not  extend  to  maritime  profit  unless 
the  contrary  has  been  expressly  stipulated. 

Payment  in  case  of  damage. 

187.  If  the  articles  on  which  the  bottomry  loan  has  been  made  are  entirely 
lost,  and  the  loss  has  accrued  within  the  time  and  place  covered  by  the  risks,  by 
accident  or  barratry  in  accordance  with  Articles  201  and  207,  the  sum  lent  cannot 
be  recovered. 

The  borrower  must  use  his  utmost  endeavours  to  prevent  or  minimise  the  damage 
in  accordance  with  the  duties  prescribed  for  an  insured  person  by  Article  17  of 
the  Law  of  the  11th  June  1874. 

188.2)  In  the  event  of  shipwTeck,  the  payment  of  the  sums  borrowed  on  bot- 
tomry is  reduced  to  the  value  of  the  things  which  are  saved  and  charged  with  the 
contract,  after  deducting  the  expenses  of  salvage. 

In  the  same  event,  the  payment  of  the  sums  borrowed  upon  bottomry  on  the 
freight  is  reduced  to  the  amount  which  is  due  for  freight,  after  deducting  the  wages 
of  the  crew  and  the  share  of  the  lender  in  the  expenses  of  salvage. 

189.  In  the  event  of  jettison  of  the  article  charged  with  the  loan,  the  sum  paid 
by  contribution  is  charged  by  priority  with  the  rights  of  the  lender  on  bottomry. 

190.  The  bottomry  loan  does  not  contribute  to  the  particular  average  of  the 
articles  charged. 

It  contributes  to  general  average  accrued  subsequently  to  the  loan,  if  the  bond 
does  not  state  that  the  lender  is  exempt  therefrom. 

Title  VI.    Marine  insurance.^) 

Section  I.     The  contract  of  insurance,  its  form  and  subject-matter. 
Subject-matter. 

191.  The  subject-matter  of  the  insurance  may  be:  The  hull  and  keel  of  the 
ship*) ;  —  The  rigging  and  tackle;  —  The  equipment  and  provisions;  —  The  freight; 

—  The  passage  money;  —  The  sums  lent  on  bottomry  and  the  maritime  profit; 

—  The  goods  which  constitute  the  cargo ^);  —  The  anticipated  profit  on  the  goods; 

—  The  wages  of  the  seamen;  —  The  benefit  of  the  chartering;  —  The  brokerage 

1)  The  right  of  priority  of  the  lender  on  the  secui-ity  of  the  ship  ranks  as  No.  8.  In  the 
case  of  the  cargo  and  freight  there  is  no  settled  classification  of  rank,  except  for  the  rule  that 
the  right  of  priority  in  respect  of  expenses  incurred  for  purposes  of  preservation  takes  prece- 
dence over  those  which  the  money  due  for  such  aforesaid  expenses  has  contributed  to  preserve. 
2)  Paragraph  2  of  Article  165  of  the  Law  of  the  21st  August  1879  has  been  repealed  by  Article 
5  of  the  Law  of  the  10th  February  1908.  Such  paragraph  was  worded  as  follows:  "In  the  same 
event,  the  payment  of  the  sums  borrowed  upon  bottomry  on  the  freight  is  reduced  to  the 
amount  which  is  due  for  freight,  after  deducting  the  wages  of  the  crew  and  the  share  of  the 
lender  in  the  expenses  of  salvage."  —  ^)  The  insiu-ance  is  a  marine  insurance  when  the  risks 
which  it  covers  are  risks  of  the  sea  or  chances  of  the  sea.  —  *)  It  is  then  an  "insiirance  on  the 
hull."  —  5)  It  is  then  an  insurance  at  large.  The  Antwerp  policy  does  not  include  the  equipment 
and  provisions  in  the  insurance  upon  the  hull.  A  distinction  is  also  drawn  between  a  simple 
insurance  and  the  insurance  in  quo  vis  or  by  a  ship  to  be  specified.  When  the  same  policy 
covers  several  consignments  it  is  called  a  "subscription  policy"  or  "floating  policy".  In  accor- 
dance with  the  custom  of  Antwerp  premiums  are  collected  at  the  latest  six  weeks  after  the 
expiration  of  the  quarter-day.    Cotu-t  of  Antwerp  26th  June  1890.  J.  P.  A.  1890  I.  338. 
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commissions  d'achats,  de  ventes  et  de  consignations;  —  Les  sommes  employees 
aux  besoins  du  navire  et  k  I'expedition  des  marchandises,  avant  et  pendant  le 
voyage;  —  En  general,  toutes  choses  ou  valeurs,  estimables  a  prix  d'argent, 
sujettes  aux  risques  de  la  navigation,  sans  prejudice  des  dispositions  du  livre  ler, 
relatives  aux  assurances  sur  la  vie. 

192.  En  cas  de  fraude  dans  I'estimation  des  effets  assures,  en  cas  de  supposition 
ou  de  falsification,  I'assureur  pent  faire  proceder  a  la  verification  et  estimation 
des  objets,  sans  prejudice  de  toutes  autres  poursuites,  soit  civiles,  soit  criminelles^). 

193.  Tout  effet  dont  le  prix  est  stipule  dans  le  contrat  en  monnaie  etrangdre 
est  lvalue  au  prix  que  la  monnaie  stipulee  vaut  en  monnaie  de  Belgique,  suivant 
le  cours  k  I'epoque  de  la  signature  de  la  police. 

194.  Si  la  valeur  des  choses  assurees  n'est  pas  fixee  dans  le  contrat,  elle  sera 
justifi^e  conform^ment  aux  dispositions  de  la  section  II  du  present  titre^). 

195.  Si  le  temps  des  risques  n'est  pas  determine  par  le  contrat,  il  court  k  I'egard 
du  navire,  des  agres  et  apparaux,  de  I'armement,  des  victuailles  et  du  fret,  du 
moment  ou  le  navire  commence  a  charger  et,  s'il  part  sur  lest,  du  moment  oii  il 
commence  a  charger  le  lest;  il  finit  au  moment  du  dechargement  ou  vingt  et  un 
jours  apres  I'arrivee  au  lieu  de  destination,  a  defaut  de  dechargement  dans  ce  delai. 

A  I'egard  des  marchandises,  le  temps  des  risques  court  du  jour  ou  elles  ont 
ete  chargees  dans  le  navire  ou  dans  les  gabares  destinees  a  les  transborder,  jusqu'au 
jour  ou  elles  sont  delivrees  k  terre. 

A  I'egard  de  toutes  autres  choses,  la  responsabilite  de  I'assureur  commence 
et  finit  au  moment  ou  commencent  et  finissent  pour  I'assure  les  risques  maritimes. 

196.  L'augmentation  de  prime  qui  aura  6te  stipulee  en  temps  de  paix  pour 
le  temps  de  guerre  qui  pourrait  survenir,  et  dont  la  quotite  n'aura  pas  et6  d6ter- 
minee  par  les  contrats  d'assurance,  est  r6glee  par  les  tribunaux,  en  ayant  egard  aux 
risques,  aux  circonstances  et  aux  stipulations  de  chaque  police  d'assurance. 

197.  En  cas  de  perte  des  marchandises  assurees  et  chargees,  pour  le  compte 
du  capitaine,  sur  le  vaisseau  qu'il  commande,  le  capitaine  est  tenu  de  justifier  aux 
assureurs  I'achat  des  marchandises,  et  d'en  fournir  un  connaissement  sign6  par 
deux  des  principaux  de  I'^quipage. 

Connaissement. 

198.  Tout  homme  de  I'^quipage  et  tout  passager  qui  chargent  a  bord  des  mar- 
chandises assurees  en  Belgique,  sont  tenus  d'en  laisser  un  connaissement  au  Heu 
oii  le  chargement  s'effectue.  En  Belgique,  ce  connaissement  est  laiss^  au  greffe 
du  tribunal  de  commerce ;  k  I'^tranger,  entre  les  mains  du  consul  beige  ou,  k  defaut, 
entre  les  mains  du  magistrat  du  lieu. 

NuUlt4. 

199.  Le  contrat  d'assurance  est  nul,  s'il  a  pour  objet  les  sommes  emprunt^es 
k  la  grossed). 

Section  II.     Des  obligations  de  I'assureur  et  de  I'assure. 

200.  L'assurance  est  annulee  et  I'assureur  re9oit,  k  titre  d'indemnite,  un 
demi  pour  cent  de  la  somme  assuree:  Si,  avant  le  commencement  des  risques, 
le  voyage  est  rompu,  meme  par  le  fait  de  I'assure*);  —  Lorsque  I'affreteur 
ayant  fait  assurer  le  fret,  il  arrive  que  le  fret  n'est  pas  du ;  —  Lorsque,  dans  le  cas 
pr6vu  par  I'article  10  de  la  loi  du  11  juin  1874,  I'assure  a  droit  k  la  restitution 
de  la  prime. 

Si  la  prime  n'atteint  pas  le  taux  de  1  p.  c,  I'indemnite  sera  de  la  moitie  de  la 
prime. 

^)  Alors  merae  que  revaluation  de  la  chose  assur6e  est  accoinpagn^e  de  la  clause:  »Vaille 
plus,  vaille  moins*.  Les  polices  d6pourvues  d'6valuation  se  nomnient  polices  ouveries.  —  ^)  La 
Itiaaaurance  de  portage  est  rop6ration  par  laquelle  un  sissureur  reassure  auprds  d'un  autre 
assureur  une  partie  des  risques  qu'il  a  lui  mfime  assures.  La  Riaaaurance  de  trop  plein  est 
celle  par  laquelle  I'assureur  assure  auprds  d'un  autre  assureur  I'exc^dent  du  maximum  assu- 
rable  en  vertu  de  leurs  statuts  d'assurance.  —  3)  Cat  article  est  d'ordre  public.  —  *)  Le  caa 
de  mauvaise  foi,  naturellement  excepts. 
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and  commissions  on  purchases,  sales  and  consignments;  —  The  sums  spent  on 
the  requirements  of  the  ship  and  dispatch  of  goods  before  and  during  the  voyage; 

—  and  in  general,  all  things  or  securities  capable  of  being  estimated  in  money, 
subject  to  the  risks  of  navigation,  without  prejudice  to  the  provisions  of  Book  I 
relating  to  insurances  upon  hfe. 

192.  In  the  event  of  fraud  in  the  estimate  of  the  property  insured,  in  the 
event  of  substitution  or  falsification,  the  insurer  may  cause  a  verification  and  estimate 
of  the  articles  to  be  made,  A\dthout  prejudice  to  any  other  proceedings  whether 
civil  or  criminal!). 

193.  All  property  the  price  of  which  is  stipulated  in  the  contract  in  foreign 
mone}^  is  valued  at  the  price  which  the  stipulated  money  is  worth  in  Belgian  money, 
according  to  the  rate  of  exchange  at  the  time  when  the  policy  was  signed. 

194.  If  the  value  of  the  things  which  have  been  insured  is  not  fixed  by  the 
contract,  it  must  be  proved  in  accordance  with  the  provisions  of  Section  II  of  the 
present  Title  2). 

195.  If  the  period  of  the  risks  is  not  specified  in  the  contract,  it  runs  as  regards 
the  ship,  rigging  and  tackle,  equipment^  provisions,  and  freight,  from  the  moment 
when  the  ship  begins  to  load,  and  if  she  sails  with  ballast,  from  the  moment  when 
she  begins  to  load  the  ballast;  it  ends  at  the  moment  of  unloaduig  or  twenty-one 
days  after  arrival  at  the  place  of  destination,  in  default  of  unloading  within  that 
time. 

As  regards  goods,  the  period  of  the  risks  runs  from  the  day  on  which  they 
are  loaded  on  the  ship  or  in  Hghters  intended  to  take  them  on  board,  until  the  day 
on  which  they  are  dehvered  on  land. 

As  regards  all  other  things,  the  habihty  of  the  insurer  begins  and  ends  at  the 
moment  when  the  maritime  risks  begin  and  end  for  the  assured. 

196.  An  increase  of  premium  for  which  provision  has  been  made  in  time  of 
peace,  in  anticipation  of  time  of  war  which  may  follow,  the  amount  of  which  has 
not  been  determined  by  the  contract  of  insurance,  is  fixed  by  the  Courts,  regard 
being  paid  to  the  risks,  circumstances,  and  stipulations  of  each  policy  of  insurance. 

197.  In  the  event  of  loss  of  the  goods  insured  and  loaded  on  the  captain's 
account  on  the  vessel  which  he  commands,  the  captain  is  required  to  prove  to  the 
insurers  the  purchase  of  the  goods,  and  to  produce  a  bill  of  lading  for  them  signed 
by  two  of  the  chief  members  of  the  ship's  company. 

Bill  of  lading. 

198.  Every  member  of  the  ship's  company  and  every  passenger  who  brings 
on  board  goods  which  have  been  insured  in  Belgium  is  required  to  leave  a  bill  of 
lading  therefor  in  the  place  where  the  loading  was  effected. 

In  Belgium  such  bill  of  lading  is  left  at  the  office  of  the  registrar  of  the  Com- 
mercial Court;  abroad,  in  the  hands  of  the  Belgian  Consul,  or  in  his  default,  in 
the  hands  of  the  district  magistrate. 

Avoidance. 

199.  The  contract  of  insurance  is  avoided,  if  the  subject-matter  thereof  is 
sums  borrowed  on  bottomry 3). 

Section  II.     Obligations  of  insurer  and  assured. 

200.  The  insurance  is  avoided  and  the  insurer  receives,  under  the  title  of  com- 
pensation, one  haK  per  cent,  of  the  sum  insured:  If,  before  the  commencement  of 
the  risks,  the  voyage  is  cancelled,  even  by  act  of  the  assured*) ;  —  When,  after  the 
charterer  has  insured  the  freight,  it  appears  that  the  freight  is  not  due;  —  WTien, 
in  the  case  for  which  pro\nsion  is  made  by  Article  10  of  the  Law  of  the  11th  June 
1874,  the  assured  is  entitled  to  the  return  of  the  premium. 

If  the  premium  does  not  reach  the  rate  of  1  p.  c,  the  compensation  will  be 
the  half  of  the  premium. 

1)  Ev'en  though  the  vahiation  of  the  thing  hisured  be  accompanied  by  the  clause: 
"more  or  less".  Policies  without  valuation  are  called  "open  policies".  —  ^)  Reinsurance  "by 
apportionment"  is  the  proceeding  whereby  an  insurer  reinsures  with  another  insiu-er  a  portion 
of  the  risks  which  he  has  himself  insured.  Reinsurance  of  the  surplus  is  that  whereby  the  insui-er 
insures  with  another  insurer  the  excess  above  the  maximum  insiu-able  by  virtue  of  the  regulations. 

—  3)  This  Article  is  of  public  order.  —  *)  The  case  of  bad  faith  naturally  excepted, 
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Responsabilit^  de  I'assureur. 

201.  Sont  aux  risques  des  assureurs  toutes  pertes  et  dommages  occasionnes 
par  tempete,  naufrage,  echouement,  abordage,  changements  forces  de  route,  de 
voyage  ou  de  vaisseau,  par  jet,  feu,  explosion,  pillage  et  generalement  par  toutes 
les  autres  fortunes  de  mer. 

Dans  le  cas  ou  les  assureurs  ont  pris  a  leur  charge  les  risques  de  guerre,  ils 
repondent  de  tous  dommages  et  pertes  qui  arrivent  aux  choses  assurees  par  hostilite, 
represailles,  declaration  de  guerre,  blocus,  arret  par  ordre  de  puissance,  molestation 
de  gouvernements  quelconques  recoimus  ou  non  reconnus,  et  generalement  de  tous 
accidents  et  fortunes  de  guerre. 

Risques  de  guerre. 

202.  Dans  le  cas  ou  I'assurance  ne  comprend  pas  les  risques  de  guerre,  le  contrat 
est  resilie  lorsqu'un  fait  de  guerre  modifie  les  conditions  du  voyage. 

Toutefois,  si  ce  fait  survient  en  mer,  la  resiliation  du  contrat  n'a  lieu  que  du 
moment  ou  le  navire  sera  ancre  ou  amarre  au  premier  port  qu'il  atteindra. 

203.  Dans  le  cas  de  I'article  precedent,  les  objets  assures  sont  presumes  avoir 
peri  par  fortune  de  mer,  jusqu'a  preuve  du  contraire. 

204.  Les  assureurs  qui  souscrivent  les  risques  de  guerre  seuls  sont,  independam- 
ment  de  leurs  obligations  de  ce  chef,  substitues,  pour  les  risques  ordinaires,  aux 
assureurs  francs  de  guerre,  a  partir  du  moment  ou  le  contrat,  en  ce  qui  concerne 
ces  derniers,  a  ete  resilie  conformement  a  I'article  179. 

Responsabilit6  de  I'assur^. 

205.  Tout  changement  de  route,  de  voyage,  ou  de  vaisseau  ordonne  par  I'assure, 
et  toutes  pertes  et  dommages  provenant  de  son  fait,  ne  sont  point  a  la  charge  de 
I'assureur,  et  meme  la  prime  lui  est  acquise,  s'il  a  commence  a  courir  les  risques i). 

206.  Les  dommages  causes  par  le  fait  et  faute  de  proprietaires,  affr^teurs 
ou  chargeurs,  ne  sont  point  a  la  charge  des  assureurs. 

207.  L'assureur  est  tenu  des  prevarications  et  fautes  du  capitaine  et  de  I'equi- 
page,  connues  sous  le  nom  de  baraterie  de  patron,  s'il  n'y  a  convention  contraire^). 

II  n'est  pas  tenu  des  prevarications  du  capitaine  choisi  par  I'assure  s'il  n'y 
a  convention  contraire. 

208.  II  sera  fait  designation,  dans  la  police,  des  marchandises  sujettes,  par 
leur  nature,  a  deterioration  particuliere  ou  diminution,  comme  bles  ou  sels,  ou 
marchandises  susceptibles  de  coulage;  sinon  les  assureurs  ne  repondront  point  des 
dommages  ou  pertes  qui  pourraient  arriver  a  ces  memes  denrees,  si  ce  n'est  toutefois 
que  I'assure  eut  ignore  la  nature  du  chargement  lors  de  la  signature  de  la  police. 

Assurance  h  prime  li^e. 

209.  Si  I'assurance  a  pour  objet  des  marchandises  pour  Taller  et  le  retour 
et  si,  le  vaisseau  etant  parvenu  a  sa  premiere  destination,  il  ne  se  fait  point  de  charge- 
ment en  retour,  ou  si  le  chargement  en  retour  n'est  pas  complet,  I'assureur  re^oit 
seulement  les  deux  tiers  proportionnels  de  la  prime  convenue,  s'il  n'y  a  stipulation 
contraire^). 

Evaluation. 

210.  Lorsque  I'assurance  a  pour  objet  des  marchandises,  1' estimation  est  faite 
sur  la  valeur  qu'elles  avaient  au  temps  et  au  lieu  du  chargement,  y  compris  tous  les 
droits  payes  et  les  frais  faits  jusqu'a  bord,  la  prime  d'assurance  et  les  frais  accessoires*). 

L'estimation  des  corps,  quilles,  agres  et  apparaux  d'un  navire  est  ^tablie  sur 
leur  valeur  au  jour  ou  les  risques  ont  commence. 

L'estimation  des  victuailles,  des  armements  et  de  toutes  autres  choses  estimables 
a  prix  d'argent  est  faite  d'apres  leurs  valeurs  aux  lieux  et  au  temps  ou  les  risques 
ont  commence. 


*)  Sauf  les  clauses  par  lesquelles  I'assur^  se  reserve  le  di'oit  do  toucher  ou  de  /aire  echelle, 
de  dirouter  ou  do  rctrograder.  Parfois  ce  droit  de  toucher  se  trouve  exprim6  ainsi:  »partout, 
avant,  arriere,  h  gauche,  a  droite*.  —  2)  La  baraterie  de  patron  comprend  la  culpa  Aquiliana. 
Par  centre  I'alin^a  2,  de  I'article  207,  vise  le  cas  de  dol  ou  do  fraude.  —  ^)  On  en  tend  par 
assurance  a  prime  liee  cello  dont  la  prime  porte  sur  deux  operations:  rexp6dition  k  Taller, 
I'exp^dition  de  retour.  —  *)  On  entend  par  assurance  provisoire  celle  dans  laquelle  r6valuation 
des  objets  assures  n'est  que  provisoire. 
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Liability  of  the  Insurer. 

201.  The  insurers  bear  the  risks  of  all  losses  and  damage  which  accrue  through 
storm,  wreck,  stranding,  collision,  unavoidable  changes  of  route,  voyage  or  vessel; 
through  jettison,  fire,  explosion,  plunder,  and  generally  through  all  other  perils 
of  the  sea. 

In  the  event  of  the  insurers  having  taken  upon  themselves  the  risks  of  war, 
they  are  answerable  for  all  damage  and  loss  which  accrue  to  the  things  insured 
by  hostilities,  reprisals,  declaration  of  war,  blockade,  detention  by  order  of  a  Power, 
interference  by  any  Governments  recognized  or  not  recognized,  and  in  general 
by  all  accidents  and  fortunes  of  war. 

Risks  of  war. 

202.  In  the  event  of  the  insurance  not  covering  the  risks  of  war  the  contract 
is  cancelled  when  an  outbreak  of  war  alters  the  conditions  of  the  voyage. 

If,  however,  such  outbreak  of  war  occurs  while  the  ship  is  at  sea,  the  cancella- 
tion of  the  contract  only  takes  place  from  the  moment  when  the  ship  is  anchored 
or  moored  at  the  first  port  which  she  touches. 

203.  In  the  case  covered  by  the  preceding  Article,  the  things  insured  are  deemed 
to  have  perished  by  chances  of  the  sea,  until  the  contrary  is  proved. 

204.  Insurers  who  underwrite  risks  of  war  alone,  are,  independently  of  their 
obligations  thereunder,  substituted,  in  respect  of  ordinary  risks,  for  insurers  without 
war  risks,  from  the  moment  when  the  contract,  so  far  as  concerns  the  last-named, 
has  been  cancelled  in  pursuance  of  Article  202. 

Liability  of  the  assured. 

205.  The  insurer  is  not  hable  for  any  change  of  route,  voyage,  or  vessel  ordered 
by  the  assured,  or  for  any  loss  or  damage  arising  through  his  act;  the  insurer  also 
acquires  the  premium  if  he  has  begun  to  take  the  risks i). 

206.  Damage  caused  by  the  act  and  fault  of  the  owners,  charterers  or  shippers 
is  not  borne  by  the  insurers. 

207.  The  insurer  is  hable  for  the  frauds  and  defaults  of  the  captain  and  crew 
known  under  the  name  of  master's  barratry,  unless  there  is  an  agreement  to  the 
contrary  2). 

He  is  not  hable  for  the  frauds  of  the  captain  chosen  by  the  assured,  unless 
there  is  an  agreement  to  the  contrary. 

208.  The  policy  must  specify  goods  which  are  subject  by  their  nature  to  special 
deterioration  or  diminution,  such  as  grain,  or  salts,  or  goods  hable  to  leakage;  other- 
wise the  insurers  will  not  be  answerable  for  damage  or  loss  which  may  accrue  to 
such  commodities,  unless,  however,  the  assured  was  ignorant  of  the  nature  of  the 
cargo  at  the  time  of  the  signing  of  the  poHcy. 

Insurance  a  prime  liee. 

209.  If  the  insurance  covers  the  journey  out  and  return  of  the  goods,  and  if 
after  the  arrival  of  the  vessel  at  her  destination  she  does  not  take  on  board  a  cargo 
for  the  return,  or  if  the  cargo  for  the  return  is  not  complete,  the  insurer  only  receives 
two  proportional  thirds  of  the  agreed  premium,  if  there  is  no  provision  to  the  con- 
trary 3). 

Valuation. 

210.  When  the  insurance  relates  to  goods,  the  estimate  is  based  upon  their 
value  at  the  time  and  place  of  loading,  including  therein  all  fees  paid  and  expenses 
incurred  until  they  were  on  board,  the  insurance  premium  and  accessory  expenses*). 

The  estimate  of  the  hull,  keel,  rigging  and  tackle  of  a  ship  is  based  upon  their 
value  on  the  day  on  which  the  risks  begin. 

The  estimate  of  the  provisions,  equipment  and  all  other  things  which  are  capable 
of  being  estimated  at  a  price  in  money,  is  based  upon  their  value  at  the  places  and 
times  at  which  the  risks  begin. 

1)  Except  in  the  case  where  there  are  clauses  whereby  the  assured  reserves  the  right  to 
touch  or  put  into  port,  to  vary  his  route  or  to  sail  backwards.  Sometimes  this  right  of  touching 
port  is  expressed  as  follows:  "anywhere,  before,  behind,  to  left  or  right".  —  ^)  Barratry  includes 
the  culpa  Aquiliana.  On  the  other  hand  paragraph  2  of  Article  207  covers  the  case  of  fraud  or 
deceit.  —  ^)  By  insurance  a  prime  liee  is  meant  an  insurance  of  which  the  premium  covers  two 
transactions:  the  sending  out,  and  the  sending  back.  —  *)  By  "provisional  insurance"  is 
meant  an  insurance  in  which  the   valuation  of  the  things  insured  is  only  provisional. 

12* 
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211.  Un  contrat  d'assurance  ou  de  reassurance  consenti  pour  une  somme 
exc6dant  la  valeur  des  choses  assurees  est  nul  a  I'egard  de  I'assure  seulement,  s'il 
est  prouve  qu'il  y  a  dol  ou  fraude  de  sa  part. 

212.  Dans  le  meme  cas,  s'il  n'y  a  ni  dol  ni  fraude,  le  contrat  est  valable  jusqu'a 
concurrence  de  la  valeur  des  choses  assurees,  d'apres  I'estimation  qui  en  est  faite 
ou  convenue. 

213.  Si  les  parties  sont  convenues  de  revaluation  du  profit  espere,  cette  eva- 
luation fera  loi,  sans  qu'il  soit  besoin  d'autre  justification. 

214.  L'assurance  des  sommes  pretdes  a  la  grosse  n'est  pas  censee  comprendre 
le  profit  maritime. 

215.  Dans  le  cas  d'assurance  du  fret  de  choses  assurees,  le  remboursement 
fait  sur  ces..  choses  du  chef  d'avaries  particulieres,  aura  lieu  sur  le  fret  dans  la  meme 
proportion. 

216.  L'assureur  du  prix  de  passage  est  tenu  des  pertes  que  I'assure  eprouve 
sur  ce  prix  par  I'effet  des  risques  de  mer,  tels  que  les  frais  de  debarquement ,  et 
de  rembarquement,  de  nourriture  et  de  logement  des  passagers  dans  un  port  de 
relache,  le  remplacement  des  vivres  perdus  ou  endommages,  les  depenses  de 
reexpedition  k  bord  d'un  autre  navire. 

217.  Si  l'assurance  a  lieu  divisement  pour  des  marchandises  qui  doivent  etre 
chargees  sur  plusieurs  vaisseaux  designes,  avec  enonciation  de  la  somme  assuree 
sur  chacun,  et  si  le  chargement  entier  est  mis  sur  un  seul  vaisseau,  ou  sur  un  moindre 
nombre  qu'il  n'en  est  designe  dans  le  contrat,  l'assureur  n'est  tenu  que  de  la  somme 
qu'il  a  assuree  sur  le  vaisseau  ou  sur  les  vaisseaux  qui  ont  regu  le  chargement, 
nonobstant  la  perte  de  tous  les  vaisseaux  designes,  et  il  recevra  neanmoins  I'indemnite 
prevue  a  I'article  177. 

218.  L'assureur  est  decharge  des  risques,  et  la  prime  lui  est  acquise,  si  I'assure 
envoie  le  vaisseau  en  un  lieu  plus  eloigne  que  celui  qui  est  designe  par  le  contrat, 
quoique  sur  la  meme  route. 

L'assurance  a  son  entier  effet  si  le  voyage  est  raccourci,  pourvu  que  le  capitaine 
s'arrete  dans  un  port  d'echelle. 

Toutefois,  l'assureur  est  tenu  des  pertes,  dommages  et  depenses  anterieures 
a  la  prolongation  ou  au  changement  de  voyage. 

219.  Toute  assurance  faite  apres  la  perte  ou  I'arrivee  des  choses  assurees 
est  nuUe  s'il  est  prouve  qu'avant  la  signature  du  contrat  I'assure  a  du  etre  informe 
de  la  perte,  ou  l'assureur  de  I'arrivee  des  choses  assurees. 

220.  En  cas  de  preuve  contre  I'assure,  celui-ci  paye  a  l'assureur  une  double 
prime. 

En  cas  de  preuve  contre  l'assureur,  celui-ci  paye  a  I'assure  une  somme  double 
de  la  prime  convenue. 

"Franc  d'avarie." 

221.  La  clause  «franc  d'avarie »  affranchit  les  assureurs  de  toutes  avaries, 
soit  communes,  soit  particulieres,  excepte  dans  les  cas  qui  donnent  ouverture  au 
delaissement,  et  dans  ces  cas,  les  assures  ont  I'option  entre  le  delaissement  et  I'exer- 
cice  de  Taction  d'avarie^). 

Section  IIL     Du  delaissement. 
Definition  —  admission. 

222.  Le  delaissement  des  choses  assurees  pent  etre  fait:  En  cas  de  prise, 
de  naufrage,  d'echouement  avec  bris,  d'innavigabilite  par  fortune  de  mer;  —  En 
cas  d'arret  d'une  puissance  etrangere;  —  En  cas  de  perte  ou  deterioration  des 
choses  assur6es,  si  la  deterioration  ou  la  perte  va  au  moins  k  trois  quarts^), 

II  pent  etre  fait  en  cas  d'arret  de  la  part  du  gouvernement,  apres  le  voyage 
commence. 

223.  II  ne  pent  etre  fait  avant  le  voyage  commence. 

224.  Tous  autres  dommages  sont  reputes  avaries  et  se  reglent  entre  les  assu- 
reurs et  les  assures,  a  raison  de  leurs  interets. 

^)  L'assurance  sur  bonne  arriv6e  est  contract6e  sous  la  double  condition  que  les  assureurs 
Bont  d6charg6s  de  tout  risque  soit  du  chef  d'avaries  grosses  soit  du  chef  d'avaries  particulieres 
et  que  le  delaissement  pour  perte  ou  deterioration  aux  trois  quarts  ne  peut  avoir  lieu  du  moment 
cjue  le  navire  ou  los  marchandises  sont  arrives  k  destination.  —  -)  La  perte  des  trois  quarts 
ne  comprend  que  la  perte  materielle  de  I'objet  assure. 
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211.  A  contract  of  insurance  or  reinsurance  agreed  for  a  sum  in  excess  of  the 
value  of  the  things  insured  is  void  as  regards  the  assured  alone,  if  it  is  proved  that 
he  is  guilty  of  fraud  or  deceit, 

212.  In  the  same  case  if  there  is  neither  fraud  nor  deceit,  the  contract  is  valid 
to  the  amount  of  the  value  of  the  goods  insured  in  accordance  with  the  estimate 
which  has  been  made  of  them  or  agreed. 

213.  If  the  parties  are  agreed  as  to  the  valuation  of  the  anticipated  profit, 
such  valuation  shall  be  taken  as  law,  without  any  necessity  for  other  proof. 

214.  The  insurance  of  sums  lent  on  bottomry  is  not  deemed  to  include  maritime 
profit. 

215.  In  the  case  of  the  insurance  of  the  freight  of  things  which  have  been  in- 
sured, repayment  made  in  respect  of  such  things  under  the  head  of  particular  average 
shall  likewise  apply  in  respect  of  freight  in  the  same  proportion. 

216.  The  insurer  of  passage  money  is  liable  for  the  losses  which  the  assured 
may  suffer  in  respect  of  such  passage  money  as  the  result  of  risks  of  the  sea,  such 
as  the  cost  of  disembarking  and  re-embarking,  of  the  board  and  lodging  of  the  pas- 
sengers in  a  port  of  refuge,  replacement  of  provisions  lost  or  damaged,  and  the 
expenses  of  transhipment  on  board  another  vessel. 

217.  If  a  separate  insurance  has  been  effected  upon  goods  which  are  intended 
to  be  loaded  upon  several  specified  vessels,  with  a  statement  of  the  sum  insured 
upon  each,  and  if  the  entire  cargo  is  placed  upon  one  vessel  onlj^,  or  upon  a  smaller 
number  than  specified  in  the  contract,  the  insurer  is  only  Hable  for  the  sum  which 
he  has  agreed  to  pay  on  the  vessel  or  vessels  which  have  loaded  the  cargo,  not- 
■withstanding  the  loss  of  all  the  specified  vessels;  and  he  will  stiU  receive  the  com- 
pensation for  which  provision  is  made  by  Article  200. 

218.  The  insurer  is  released  from  the  risks,  and  obtains  the  premium,  if  the 
assured  despatches  the  vessel  to  a  more  distant  place  than  the  one  specified  in  the 
contract,  although  upon  the  same  route. 

The  insurance  has  full  effect  if  the  voyage  is  curtailed,  provided  that  the  cap- 
tain puts  in  and  stops  at  a  port. 

The  insurer,  however,  is  liable  for  losses,  damage  and  expenses  prior  to  the 
prolongation  or  change  of  route. 

219.  Every  insurance  effected  after  the  loss  or  arrival  of  the  insured  objects 
is  void,  if  it  is  proved  that  before  signing  the  contract  the  assured  had  means  of 
informing  himself  of  the  loss,  or  the  insurer  of  the  arrival  of  the  insured  objects. 

220.  In  the  event  of  proof  against  the  assured,  the  latter  pays  the  insurer  a 
double  premium. 

In  the  event  of  proof  against  the  insurer,  the  latter  pays  the  assured  a  sum 
of  double  the  agreed  premium. 

"Free  of  average". 

221.  The  clause  "free  of  average"  absolves  the  insurers  from  all  average 
losses,  whether  general  or  particular,  except  in  the  events  which  give  rise  to  abandon- 
ment ;  and  in  these  events  the  assured  has  the  option  of  abandonment  or  of  adopting 
the  action  of  average i). 

Section  III.     Abandonment. 
Definition  —  permissibility. 

222.  Abandonment  of  the  things  insured  may  be  effected:  in  the  event  of 
capture;  of  wreck;  of  stranding  wdth  injm-y;  of  unseaworthiness  through  peril 
of  the  sea;  in  the  event  of  detention  by  a  foreign  Power;  in  the  event  of  loss  or 
deterioration  of  the  insured  property,  if  the  deterioration  or  loss  amounts  to  not 
less  than  three  fourths 2).  It  may  be  effected  in  the  event  of  detention  on  the  part 
of  the  Government  after  the  voyage  has  begmi. 

223.  It  may  not  be  effected  before  the  voyage  has  begun. 

224.  All  other  damages  are  deemed  average  losses,  and  are  regulated  between 
the  insurers  and  the  assured  in  proportion  to  their  interests. 

1)  Insurance  upon  safe  arrival  is  a  contract  made  under  tlie  double  condition  that  the 
insurers  are  released  from  all  risk  whether  under  the  head  of  general  average  or  under  the  head 
of  particular  average,  and  that  abandonment  for  loss  or  deterioration  to  the  extent  of  three 
fourths  cannot  be  made  from  the  moment  when  the  ship  or  goods  have  arrived  at  their  desti- 
nation. —  2)  The   loss   of   three   fourths  only  includes   the   actual  loss  of  the  thing  insured. 
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225.  Le  delaissement  des  choses  assurees  ne  peut  etre  partiel  ni  conditionnel. 
H  ne  s'etend  qu'aux  choses  qui  sont  I'objet  de  Tassurance  et  du  risque. 

N6cessit6. 

226.  Le  delaissement  doit  etre  fait  aux  assureurs :  Dans  le  terme  de  six  mois, 
a  partir  du  jour  de  la  reception  de  la  nouvelle  de  la  perte  arrivee  aux  ports  ou  cotes 
d'Europe,  ou  sur  celles  d'Asie  et  d'Afrique  dans  la  Mediterranee ;  —  Dans  le 
delai  d'un  an,  apres  la  reception  de  la  nouveUe  de  la  perte  arrivee  en  Afrique 
en  de9a  du  cap  de  Bonne- Esperance  ou  en  Amerique  en  de9a  du  cap  Horn;  — 
Dans  le  delai  de  dix-huit  mois,  apres  la  nouvelle  des  pertes  arrivees  dans  les 
autres  parties  du  monde. 

Et,  ces  d^lais  passes,  les  assures  ne  seront  plus  recevables  a  faire  le  delaissement. 
En  cas  de  prise  et  d'arret  de  puissance,  les  delais  prementionnes  ne  courent 
qu'a  partir  de  I'expiration  de  ceux  fixes  par  I'article  220. 

227.  Sans  attendre  I'expiration  des  delais  ci-dessus,  I'assureur  peut  sommer 
I'assure  de  faire  le  delaissement.  Si  I'assure  ne  le  fait  pas  dans  le  delai  d'un  mois, 
il  n'est  plus  recevable  a  le  faire. 

228.  Dans  le  cas  de  reassurance,  les  reassures  doivent  denoncer  le  delaissement 
au  reassureur  dans  le  delai  fixe  par  I'article  57  de  la  loi  du  20  mai  1872,  relative 
a  la  lettre  de  charge. 

Ce  delai  commence  a  courir  du  jour  de  la  notification  du  delaissement  fait 
par  les  assures  primitifs. 

229.  Dans  le  cas  ou  le  delaissement  peut  etre  fait,  et  dans  le  cas  de  tous  autres 
accidents  aux  risques  des  assureurs,  I'assure  est  tenu  de  signifier  a  I'assureur  les 
avis  qu'il  a  regus,  sous  peine  de  dommages-interets. 

La  signification  doit  etre  faite  dans  les  trois  jours  de  la  reception  de  I'avis. 

230.  Si,  apres  six  mois  expires,  a  compter  du  jour  du  depart  du  navire,  ou 
du  jour  auquel  se  rapportent  les  demieres  nouvelles  regues,  pour  les  voyages  ordi- 
naires, 

Apres  un  an,  pour  les  voyages  de  long  cours, 

L'assure  declare  n'avoir  regu  aucune  nouvelle  de  son  navire,  il  peut  faire  le 
delaissement  a  I'assureur,  et  demander  le  payement  de  I'assurance,  sans  qu'il  soit 
besoin  d'attestation  de  la  perte. 

Apres  I'expiration  des  six  mois  ou  de  I'an,  I'assure  a,  pour  agir,  les  delais  etablis 
par  I'article  203. 

231.  Dans  le  cas  d'une  assurance  pour  temps  Hmite,  apres  I'expiration  de  delais 
etablis  comme  ci-dessus,  pour  les  voyages  ordinaires  et  pour  ceux  de  long  cours, 
la  perte  du  navire  est  presumee  arrivee  dans  le  temps  de  I'assurance. 

Voyages  de  long  cours. 

232.  Sont  reputes  voyages  de  long  cours,  ceux  qui  se  font  au  dela  des  Mmites 
ci-apres  determinees :  Au  sud,  le  30°  degre  de  latitude  nord;  —  Au  nord,  le  72° 
degre  de  latitude  nord;  —  A  I'ouest,  le  15°  degre  de  longitude  du  meridien  de 
Paris;  —  A  Test,  le  44°  degr6  de  longitude  du  meridien  de  Paris. 

233.  L'assure  peut,  par  la  signification  mentionnee  en  I'article  206,  ou  faire 
le  delaissement  avec  sommation  k  I'assureur  de  payer  la  somme  assuree  dans  le 
d^lai  fixe  par  le  contrat,  ou  se  reserver  de  faire  le  delaissement  dans  les  delais  fixes  par 
la  loi. 

234.  L'assure  est  tenu,  en  faisant  le  delaissement,  de  declarer  toutes  les  assuran- 
ces qu'il  a  faites  ou  fait  faire  sur  les  choses  assurees,  meme  celles  qu'il  a  ordonnees 
et  celles  qui,  a  sa  connaissance,  auraient  ete  faites  par  d'autres  sur  les  memes  choses, 
faute  de  quoi,  le  delai  du  payement,  qui  doit  commencer  a  courir  du  jour  du  delaisse- 
ment, sera  suspendu  jusqu'au  jour  ou  il  fera  notifier  ladite  declaration,  sans  qu'il 
en  r^sulte  aucune  prorogation  du  d^lai  etabh  pour  former  Taction  en  d61ais8ement. 

235.  En  cas  de  declaration  frauduleuse,  l'assure  est  prive  des  effets  de  I'assu- 
rance. 
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225.  The  abandonment  of  the  insured  articles  cannot  be  partial  or  conditional. 
It  only  extends  to  things  which  are  the  subject-matter  of  the  insurance  and 

of  the  risk. 

Necessity. 

226.  Abandonment  to  the  insurers  must  be  effected  within  the  term  of  six 
months  from  the  day  of  the  receipt  of  news  of  the  loss  having  occurred  in  the  ports 
or  coasts  of  Europe,  or  those  of  Asia  and  Africa  in  the  Mediterranean;  within  the 
period  of  a  year,  after  the  receipt  of  the  news  of  the  loss  having  occurred  in  Africa 
on  this  side  of  the  Cape  of  Good  Hope,  or  in  America  on  this  side  of  Cape  Horn; 
within  the  period  of  18  months,  after  the  news  of  the  losses  having  occurred  in  other 
parts  of  the  world;  and  when  these  periods  have  elapsed  the  insured  parties  are  no 
longer  permitted  to  effect  abandonment. 

In  the  case  of  capture  or  of  detention  by  a  Power,  the  periods  aforesaid  only 
run  from  the  expiration  of  those  fixed  by  Article  243. 

227.  The  insurer  may,  without  waiting  for  the  expiration  of  the  periods  above 
set  out,  call  upon  the  assured  to  abandon.  If  the  assured  fails  to  do  so  within  the 
period  of  one  month,  he  is  no  longer  permitted  to  do  so. 

228.  In  the  event  of  reinsurance,  the  parties  reinsured  must  give  notice  of 
the  abandonment  to  the  reinsurer  within  the  period  fixed  by  Article  57  of  the  Law 
of  the  20th  May  1872  relatmg  to  bills  of  exchange. 

This  period  begins  to  run  from  the  day  of  the  notice  of  the  abandonment  given 
by  the  persons  originally  insured. 

229.  In  a  case  where  abandonment  may  be  effected,  and  in  the  case  of  all 
other  accidents  at  the  risks  of  the  insurers,  the  assured  is  required  to  give  notice 
to  the  insurer  of  the  advices  which  he  has  received,  under  penalty  of  damages. 

The  notice  must  be  given  within  3  days  after  receipt  of  the  advice. 

230.  If,  after  6  months  have  elapsed,  counting  from  the  day  of  the  ship's  de- 
parture, or  from  the  day  to  which  the  last  received  news  refers,  in  the  case  of  ordinary 
voyages,  and  after  a  year  in  the  case  of  long  voyages,  the  assured  declares  that 
he  has  received  no  news  of  his  ship,  he  may  effect  an  alDandonment  to  the  insurer, 
and  claim  payment  of  the  insurance  without  the  necessity  of  substantiating  the  loss. 

After  the  expiration  of  the  6  months  or  the  year,  the  assured  is  entitled,  for 
taking  proceedings,  to  the  periods  allowed  by  Article  226. 

231.  In  the  case  of  an  insurance  for  a  limited  period,  after  the  expiration  of 
the  periods  allowed  as  above  stated,  in  the  case  of  ordinary  voyages  and  in  the 
case  of  long  voyages,  the  loss  of  the  ship  is  presumed  to  have  occurred  within  the 
period  covered  by  the  insurance. 

Long  voyages. 

232.  Those  voyages  are  deemed  to  be  long  voyages  which  are  made  beyond 
the  Hmits  hereinafter  set  forth:  to  the  South,  the  30th  degree  of  latitude  North; 
to  the  North,  the  72nd  degree  of  latitude  North;  to  the  West,  the  15th  degree  of 
longitude  from  the  meridian  of  Paris;  to  the  East,  the  44th  degree  of  longitude 
from  the  meridian  of  Paris. 

233.  The  assured  may  by  the  notice  mentioned  in  Article  229  either  effect  the 
abandonment  together  with  a  demand  that  the  insurer  pay  the  sum  insured  within 
the  time  fixed  by  the  contract,  or  he  may  wait  to  effect  the  abandonment  Avithin 
the  time  fixed  by  the  law. 

234.  The  assured  is  bound,  upon  effecting  the  abandonment,  to  declare  all 
the  insurances  which  he  has  made  or  caused  to  be  made  upon  the  things  insured, 
even  those  which  he  has  ordered,  and  those  which  to  his  knowledge  may  have  been 
made  by  other  persons  in  respect  of  the  same  things;  in  default  whereof,  the  time 
allowed  for  payment,  which  should  begin  to  run  from  the  day  of  the  abandonment, 
is  suspended  till  the  day  on  which  he  shall  cause  notice  of  the  said  declaration  to  be 
given,  without  any  postponement  being  made  of  the  time  allowed  for  instituting  the 
action  of  abandonment. 

Wi{    235.    In  the  event  of  a  fraudulent  declaration,  the  assured  is  deprived  of  the 
benefits  of  the  insurance. 
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Temps  du  payemeDt. 

236.  Si  r^poque  du  payement  n'est  point  fixee  par  le  contrat,  I'assureur  est 
tenu  de*  payer  I'assurance  trois  mois  apres  la  signification  du  d61aissement. 

237.  Les  actes  justificatifs  du  chargement  et  de  la  perte  sont  signifies  k  I'assu- 
reur avant  qu'il  puisse  etre  poursuivi  pour  le  payement  des  sommes  assurees. 

238.  L'assureur  est  admis  a  la  preuve  des  faits  contraires  a  ceux  qui  sont 
consignes  dans  les  attestations. 

L'admission  a  la  preuve  ne  suspend  pas  les  condamnations  de  l'assureur  au 
payement  provisoire  de  la  somme  assuree,  a  la  charge  par  I'assure  de  donner  caution. 

L'engagement  de  la  caution  est  eteint  apres  deux  ann^es  revolues,  s'il  n'y  a 
pas  eu  de  poursuite. 

Cession  des  droits. 

239.  Le  delaissement  signifie  et  accepte  ou  juge  valable,  les  choses  assurees 
appartiennent  a  l'assureur,  a  partir  de  I'^poque  du  delaissement. 

L'assureur  ne  peut,  sous  pretexte  du  retour  du  navire,  se  dispenser  de  payer 
la  somme  assuree. 

240.  L'assureur  du  profit  espere  ne  peut,  en  cas  de  delaissement,  rien  demander 
sur  la  chose  a  celui  qui  I'a  fait  assurer. 

Delaissement  du  fret. 

241.  En  cas  de  delaissement  du  fret,  le  fret  de  la  partie  du  chargement  sauvee 
ou  debarquee  aux  ports  d'echelle,  et  le  prix  du  passage  du  au  moment  du  sinistre, 
quand  meme  il  aurait  ete  paye  d'avance  ou  en  cours  de  voyage,  appartient  k  l'assu- 
reur du  fret,  sans  prejudice  des  droits  des  preteurs  a  la  grosse,  de  ceux  des  matelots 
pour  leur  loyer  et  leur  rapatriement  et  des  frais  et  depenses  pendant  le  voyage. 

242.  Dans  le  meme  cas,  l'assureur  du  fret  peut  deduire  de  la  somme  assuree 
tout  ce  que  I'assure  est  dispensd  de  payer  pour  gages  de  I'equipage  ou  pour  toutes 
autres  depenses  comprises  dans  I'assurance  et  dont,  par  I'evenement,  il  est  decharge. 

La  prime  sur  le  montant  deduit  sera  intregalement  restituee. 

Delaissement  des  choses  assurees. 

243.  En  cas  de  prise  par  corsaires  ou  ennemis  ou  d'arret  de  la  part  d'une 
puissance,  I'assure  est  tenu  de  faire  la  signification  a  l'assureur  dans  les  trois  jours 
de  la  reception  de  la  nouvelle. 

Le  delaissement  des  choses  assurees  ne  peut  etre  fait:  Qu'apres  un  delai  de 
six  mois  de  la  signification,  si  la  prise  ou  I'arret  a  eu  lieu  dans  les  mers 
d' Europe,  et  dans  celles  qui  separent  1' Europe  de  I'Asie  et  de  I'Afrique;  — 
Qu'apres  le  delai  d'un  an,  si  la  capture  ou  I'arret  a  eu  heu  en  pays  plus  eloigne. 

Dans  le  cas  ou  les  marchandises  capturees  ou  arretees  seraient  perissables, 
les  delais  ci-dessus  mentionnes  sont  reduits  a  un  mois  et  demi  pour  le  premier 
cas,  et  k  trois  mois  pour  le  second  cas. 

Si  la  chose  assuree  a  cte  jugee  de  bonne  prise,  ou  si  elle  a  ete  confisquee  avant 
I'expiration  de  ces  delais,  le  delaissement  peut  etre  fait  par  la  signification  de  cette 
nouvelle  aux  assureurs, 

244.  Pendant  les  delais  portes  par  I'article  precedent,  les  assures  sont  tenus 
de' faire  toutes  diligences  qui  peuvent  dependre  d'eux,  a  I'effet  d'obtenir  la  liberation 
et  la  main-levee  des  choses  capturees  ou  arretees. 

['  '4:,  Pourront,    de   leur   cote,   les   assureurs,    ou    de    concert   avec   les   assures   ou 
s^parement,  faire  toutes  d-marches  a  meme  fin. 

245.  Le  delaissement  k  titre  d'innavigabilite  ne  peut  etre  fait,  si  le  navire 
echou6  peut  etre  relev6,  r6pare  et  mis  en  etat  de  continuer  sa  route  pour  le  heu 
de  sa  destination.  i~  f-^^l 

Dans  ce  cas,  I'assure  conserve  son  recours  sur  les  assureurs,  pour  les  frais  et 
avaries  occasionn6s  par  I'^chouement. 
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Time  for  payment. 

236.  If  the  time  for  payment  is  not  fixed  by  the  contract,  the  insurer  is  obliged 
to  pay  the  insurance  three  months  after  the  notice  of  abandonment. 

237.  The  documents  substantiating  the  loading  and  the  loss  must  be  notified 
to  the  insurer  before  proceedings  can  be  taken  against  him  for  payment  of  the 
sums  insured. 

238.  The  insurer  is  permitted  to  give  evidence  of  facts  contradicting  those 
which  have  been  recorded  in  the  written  attestations. 

The  permission  to  give  such  evidence  does  not  suspend  any  judgment  ordering 
the  insurer  to  make  provisional  payment  of  the  sum  insured,  on  the  terms  of  the 
assured  finding  a  surety. 

The  liability  of  the  surety  is  extinguished  after  two  full  years,  if  no  proceedings 
have  been  taken. 

Assignment  of  rights. 

239.  Upon  abandonment  being  notified  and  accepted  or  held  valid,  the  goods 
which  have  been  insured  become  the  property  of  the  insurer,  from  the  moment  of 
the  abandonment. 

The  insurer  cannot,  under  the  pretext  of  the  return  of  the  ship,  avoid  paying 
the  insured  sum. 

240.  An  insurer  of  anticipated  profit  cannot,  in  the  event  of  abandonment, 
claim  anything  in  respect  of  the  thing  itseK  against  the  person  who  has  caused  it 
to  be  insured. 

Abandonment  of  freight. 

241.  In  the  event  of  abandonment  of  the  freight,  the  freight  of  that  portion 
of  the  cargo  which  is  saved  or  disembarked  at  the  ports  of  refuge,  and  the  passage 
money  due  at  the  moment  of  the  loss,  even  when  it  has  been  paid  in  advance  or  in 
the  course  of  the  voyage,  belongs  to  the  insurer  of  the  freight,  without  prejudice 
to  the  rights  of  lenders  on  bottomry,  of  those  of  the  sailors  for  their  hire  and  repatri- 
ation and  costs  and  expenses  during  the  voyage. 

242.  In  the  same  case  the  insurer  of  the  freight  may  deduct  from  the  sum  in- 
sured all  that  which  the  assured  is  exempted  from  paying  in  respect  of  the  wages 
of  the  crew  or  in  respect  of  any  other  expenses  included  in  the  insurance  and  from 
payment  of  which  he  is  released  by  the  eventuality. 

The  premium  upon  the  amount  deducted  must  be  restored  in  full. 

Abandonment  of  things  insured. 

243.  In  the  event  of  seizure  by  pirates  or  enemies  or  detention  at  the  instance 
of  a  Government,  the  assured  is  bound  to  give  notice  to  the  insurer  Avithin  3  days 
of  receipt  of  the  news. 

The  abandonment  of  the  articles  insured  can  only  be  effected:  after  a  period 
of  six  months  from  the  notice,  if  the  seizure  or  detention  has  taken  place  in  the  seas 
of  Europe  or  in  those  which  separate  Europe  from  Asia  and  Africa;  and  only  after 
a  period  of  a  year  if  the  capture  or  detention  has  taken  place  in  a  more  distant 
country. 

In  the  event  of  the  goods  captured  or  detained  being  perishable,  the  periods 
above  mentioned  are  reduced  to  one  month  and  a  half  in  the  first  case,  and  three 
months  in  the  second  case. 

If  the  thing  insured  has  been  adjudged  a  lawful  prize,  or  if  it  has  been  con- 
fiscated before  the  expiration  of  these  periods,  the  abandonment  may  be  effected 
by  notice  of  such  news  to  the  insurers. 

244.  During  the  periods  set  out  in  the  preceding  Article,  the  parties  insured 
are  bound  to  employ  all  means  at  their  disposal  for  the  purpose  of  obtaining  release 
and  replevin  of  the  goods    captured  or  detained. 

The  insurers  on  their  side  may,  either  in  concert  with  the  assured  or  separately, 
adopt  all  steps  to  the  same  end. 

245.  Abandonment  on  the  ground  of  unseaworthiness  cannot  be  effected  if 
the  stranded  ship  can  be  raised,  repaired,  and  put  into  a  condition  to  continue  her 
route  to  the  place  of  her  destination.  r-  :-^  v--  ; 

In  such  case  the  assured  preserves  his  remedy  against  the  insurers  for  the  ex- 
penses and  damage  caused  by  the  stranding. 


93  Belgique:  Police  maritime  d'assurance  d'Anvers. 

246.  Si  le  navire  a  ite  d6clar6  innavigable,  I'assur^  sur  le  chargement  est  tenu 
d'en  faire  la  notification  dans  le  d61ai  de  trois  jours  de  la  reception  de  la  nouvelle. 

247.  Le  capitaine  est  tenu,  dans  ce  cas,  de  faire  toutes  diligences  pour  se 
procurer  un  autre  navire  a  I'effet  de  transporter  les  marchandises  au  lieu  de  leur 
destination. 

248.  L'assureur  court  les  risques  des  marchandises  chargees  sur  un  autre 
navire,  dans  le  cas  prevu  par  I'article  precedent,  jusqu'a  leur  arrivee  et  leur  de- 
chargement. 

249.  L'assureur  est  tenu,  en  outre,  des  avaries,  frais  de  dechargement,  maga- 
sinage,  rembarquement,  de  I'excedent  du  fret,  et  de  tous  autres  frais  qui  auront 
6t6  faits  pour  sauver  les  marchandises. 

250.  Si,  dans  les  delais  prescrits  par  I'article  220,  le  capitaine  n'a  pu  trouver 
de  navire  pour  recharger  les  marchandises  et  les  conduire  au  lieu  de  leur  destination, 
I'assure  peut  en  faire  le  delaissement. 


Police  maritime  d'assurance  d'Anvers. 

(Mise  en  vigueur  le  l^r  juillet  1867.) 


Conditions  generales. 

Art.  1.  Les  assureurs  prennent  a  leur  charge  jusqu'a  concurrence  de  leurs 
souscriptions  respectives,  tous  dommages  et  pertes  provenant  de  tempetes,  nau- 
frage,  6chouement,  abordage  fortuit,  relaches  forcees,  changements  forces  de  route, 
de  voyage  ou  vaisseau,  jet,  feu,  pillage,  capture  et  molestation  de  pirates,  risque 
de  mer  pendant  la  quarantaine,  negligence  du  capitaine  et  de  I'equipage,  baraterie 
de  patron,  et,  generalement,  de  tous  accidents  et  fortunes  de  mer. 

Les  risques  de  guerre  ne  sont  a  la  charge  des  assureurs  qu'autant  qu'il  y  ait 
convention  expresse.  Dans  ce  cas  il  est  entendu  qu'ils  repondent  de  tous  dommages 
et  pertes  provenant  de  guerre,  hostihtes,  represailles,  arrets,  captures  et  molestations 
de  gouvemements  quelconques,  amis  et  ennemis  reconnus  et  non  reconnus,  et 
generalement  de  tous  accidents  et  fortunes  de  guerre. 

2.  Les  assureurs  ne  sont  neanmoins  pas  responsables  des  dommages  et  pertes 
provenant  de  baraterie  de  patron  a  I'egard  des  armateurs,  des  proprietaires  de  navires 
ou  de  leurs  ayants-droit,  lorsque  le  capitaine  est  de  leur  choix  et  que  cette  baraterie 
porte  le  caractere  de  dol  ou  de  fraude.  lis  sont  irresponsables  egalement  de  tous 
dommages  et  pertes  provenant  du  vice  propre  de  la  chose,  de  toutes  differences 
de  droits  apphcables  a  I'arrivee  a  destination,  de  captures,  confiscations  et  evene- 
ments  quelconques,  provenant  de  contrebande,  de  commerce  prohibe  ou  clandestin. 

Enfin  ils  ne  sont  responsables  d'aucun  frais  quelconques  de  quarantaines, 
d'hivemage  et  de  jour  de  planche. 

3.  Les  risques  sur  les  marchandises  commencent  du  moment  ou  celles-ci  sont 
chargees  dans  le  navire  ou  dans  les  alleges  destinies  h  les  y  transporter,  et  il  subsiste 
jusqu'k  leur  dechargement  au  Ueu  de  destination,  lequel  dechargement  doit  avoir 
lieu  endeans  les  vingt  et  un  jours  apres  I'arrivee  du  navire,  a  moins  d'empechement 
l^gal,  dument  justifi6.  Le  risque  sur  corps,  quille,  agres  et  apparaux  d'un  navire 
prend  cours  des  I'instant  ou  le  batiment  commence  a  charger,  ou  qu'il  a  pris  k  bord 
tout  le  lest  necessaire  au  voyage  assure,  et  finit  egalement  vingt  et  un  jours  apres 
I'arrivee  a  destination  a  moins  que  le  dechargement  ne  soit  effectue  plus  tot. 

4.  Par  derogation  aux  dispositions  du  Code  de  Commerce,  le  delaissement 
des  marchandises,  en  cas  de  naufrage,  d'echouement  avec  bris  et  d'innavigabilite 
par  fortune  de  mer,  ne  peut  etre  fait  qu'autant  que  la  perte  ou  la  deterioration 
s'dl^ve  au  trois  quarts  de  la  valeur. 

Sauf  cette  exception,  le  delaissement  peut  etre  fait  dans  tous  les  cas  prevus 
par  la  loi;  il  peut  en  outre  avoir  lieu  s'il  n'y  a  aucune  nouvelle:  a)  Apres  six 
mois  r^solus  pour  les  voyages  des  mers  d'Europe,  de  celle  qui  s6parent  I'Europe 
de  I'Asie  et  de  I'Afrique,  et  pour  les  voyages  de  I'Amerique  du  Nord  (Cotes 
Orientales);  —  b)  Apres  neuf  mois  revolus  pour  les  voyages  de  I'Amerique  du 
Sud  en  de(}k  du  Cap  Horn,   et  de   I'Afrique  en  dega   du  Cap   de  Bonne  Esp6- 
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246»  If  the  ship  has  been  declared  iinseaworthy,  the  party  insured  in  respect 
of  the  cargo  is  required  to  give  notice  thereof  within  the  period  of  3  days  after  the 
receipt  of  the  news. 

247.  The  captain  is  bound,  in  such  case,  to  use  his  utmost  endeavours  to  pro- 
cure another  ship  for  the  purpose  of  carrj^ing  the  goods  to  the  place  of  their  destin- 
ation. 

248.  The  insurer  bears  the  risks  in  respect  of  the  goods  taken  on  board  another 
vessel,  in  the  case  for  which  provision  is  made  in  the  preceding  Article,  up  to  the 
moment  of  their  arrival  and  unloading. 

249.  The  insurer  is  also  liable  in  respect  of  average  losses,  cost  of  unloading, 
warehousing,  reshipment,  excess  of  freight,  and  all  other  expenses  which  may  have 
been  incurred  for  the  purpose  of  saving  the  goods. 

250.  If,  within  the  periods  allowed  by  Article  243,  the  captain  has  been  unable 
to  find  a  ship  for  the  purpose  of  reloading  the  goods  and  taking  them  to  their  place 
of  destination,  the  assured  may  effect  abandonment  of  them. 


Marine  Insurance  Policy  of  Antwerp. 

(Put  into  force  the  Ist  July  1867.) 


General  conditions. 

Art.  1.  The  insurers  take  upon  themselves  to  the  extent  of  their  respective 
subscriptions  all  damage  and  loss  arising  from  storms,  shipwreck,  stranding,  accidental 
collision,  compulsory  putting  into  port,  compulsory  changes  of  route,  voyage,  or 
vessel,  jettison,  fire,  plunder,  capture  or  molestation  by  pirates,  risks  during  qua-  ■ 
rantine,  negligence  on  the  part  of  the  captain  or  crew,  barratry  by  the  skipper,  and, 
in  general,  all  accidents  and  chances  of  the  sea. 

Risks  of  war  are  not  thrown  upon  the  insurers  unless  there  is  an  express  agree- 
ment. In  that  case  it  is  understood  that  they  are  answerable  for  all  damage  and 
loss  arising  from  war,  hostilities,  reprisals,  detentions,  captures,  and  molestations 
on  the  part  of  any  Governments  whatsoever,  friends  or  enemies,  recognised  or  not 
recognised,  and  in  general  for  all  accidents  and  fortunes  of  war. 

2.  The  insurers  are  not,  however,  answerable  for  damage  and  loss  arising  from 
barratry  by  the  skipper  against  the  managing  owners  or  shipowners  or  their  assignees 
when  the  captain  is  chosen  by  them,  and  such  barratry  is  in  the  nature  of  fraud 
or  deceit.  They  are  Ukewise  not  answerable  for  any  damage  or  loss  arising  from 
inherent  defects  in  the  thing  insured,  for  any  differences  in  fees  payable  upon  its 
arrival  at  its  destination,  for  captures,  confiscations,  or  any  proceedings  whatsoever, 
arising  from  contraband,  or  prohibited  or  secret  trading. 

Lastly  they  are  not  answerable  for  any  expense  w^hatsoever  in  connection  with 
quarantine,  winter  quarters,  or  lay  days. 

3.  The  risks  in  respect  of  goods  commence  at  the  moment  when  they  are 
taken  on  board  or  upon  the  Hghters  intended  to  convey  them  there,  and  continue 
till  they  are  unloaded  at  their  place  of  destination,  which  unloading  must  take  place 
within  twenty-one  days  after  the  ship's  arrival,  in  the  absence  of  legal  impediment 
duly  proved.  The  risk  in  respect  of  the  hull,  keel,  rigging  and  tackle  of  a  ship 
runs  from  the  moment  when  the  vessel  begins  to  load,  or  has  taken  on  board  all 
the  ballast  necessary  for  the  voyage  which  has  been  insured,  and  ends  Ukewise 
twenty-one  days  after  arrival  at  her  destination,  imless  the  unloading  is  effected 
sooner. 

4.  In  derogation  of  the  provisions  of  the  Commercial  Code,  abandonment 
of  goods  in  case  of  ship^vreck,  of  stranding  with  injury,  or  of  unseaw^orthiness, 
by  chances  of  the  sea,  cannot  be  effected  unless  the  loss  or  deterioration  amounts 
to  three  fourths  of  the  value. 

Subject  to  this  exception,  abandonment  may  be  effected  in  all  the  cases  for 
which  provision  is  made  by  law;  it  may  also  take  place  if  there  is  no  news:  a)  After 
the  lapse  of  six  months  in  the  case  of  voyages  upon  the  seas  of  Europe,  of  those 
which  separate  Europe  from  Asia  and  Africa,  and  in  the  case  of  voyages  to  North 
America  (East  coast) ;  —  b)  After  the  lapse  of  nine  months  in  the  case  of  voyages 
to  South  America  on  this  side  of  Cape  Horn  and  to  Africa  on  this  side  of  the  Cape 
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i-ance-   c)  Apres  douze    mois  r6volu8  pour   les   voyages   k  I'Est   du  Cap   de 

Bonne  Esp^rance  et  k  1' Quest  du  Cap  Horn. 

Le  tout  k  compter  du  jour  auquel  se  rapportent  les  dernieres  nouvelles  re9ues. 

5.  Les  avaries  grosses  ou  communes,  reglees  d'apres  les  lois  et  usages  du  lieu 
de  destination  ou  de  celui  ou  le  voyage  se  termine  legalement,  se  paient  quelque 
minime  qu'elles  soient. 

6.  Les  avaries  particulieres  sur  navire,  quille,  agres  et  apparaux  ne  se  paient 
qu'autant  qu'elles  s'elevent  a  trois  pour  cent. 

En  contractant  I'assurance  sur  corps,  quille,  agres  et  appareaux  d'un  navire 
construit  en  bois  de  sapin,  la  declaration  de  cette  nature  de  construction  doit  etre 
faite;  si  cette  obligation  n'est  pas  remplie,  I'avarie  particuliere  n'est  a  la  charge 
des  assureurs  qu'autant  qu'elle  s'eleve  k  six  pour  cent,  et,  dans  ce  cas,  il  n'est  rem- 
bours6  que  la  moiti6  du  dommage  survenu  au  navire,  quille,  agres  et  appareaux. 

Dans  les  assurances  k  terme  ou  a  prime  liee,  chaque  voyage  devient  en  cas 
d'avarie,  I'objet  d'un  reglement  et  d'un  paiement  separes;  chaque  paiement 
d'avarie  vient  en  diminution  du  capital  assure.  L'instant  oil  finit  chaque  voyage 
est  determine  ainsi  qu'il  est  dit  au  second  paragraphe  de  I'article  3,  et  le  voyage 
8ubs6quent  commence  imm6diatement  apres. 

7.  II  n'est  admis,  dans  les  reglements  d'avaries  sur  corps,  quille,  agres  et 
appareaux,  que  les  objets  remplacant  ceux  perdus  ou  endommages  par  fortune 
de  mer;  tons  les  remplacements  k  la  charge  des  assureurs  subissent  une  reduction 
d'un  tiers  sur  le  cout  justifi6  au  heu  de  reparation.  Cette  reduction  s'apphque 
indistinctement  a  toutes  les  reparations,  fournitures  et  main-d'oeuvre :  toutefois 
elle  n'a  jamais  heu  sur  le  prix  des  ancres,  et  n'est  que  de  quinze  pour  cent  sur  celui 
des  chaines-cables  en  fer. 

Ne  sont  jamais  admis  en  avarie,  les  loyers  ni  la  nourriture  du  capitaine  et  de 
I'equipage;  il  en  est  de  meme  dans  les  voyages  de  peche  a  I'egard  des  pertes  de 
cables,  ancres  et  ustensiles  de  peche,  pendant  le  mouillage  des  navires  sur  les  lieux. 

La  quote-part  de  I'avarie  grosse  affectee  au  fret,  dans  les  reglements  d'avaries, 
ne  pent  jamais  etre  mise  k  la  charge  des  assureurs  sur  corps. 

8.  L'avarie  particuliere  sur  marchandises  n'est  a  la  charge  des  assureurs 
qu'autant  qu'elle  s'eleve  sans  y  comprendre  les  frais,  a  trois,  cinq  ou  dix  pour  cent, 
conformement  aux  indications  du  tableau  arrete  ad  hoc  par  les  assureurs,  et  depose 
au  Tribunal  de  Commerce  d'Anvers. 

9.  L'avarie  grosse  et  I'avarie  particuliere  pourront  etre  accumulees  pour 
atteindre  les  taux  respectifs  indiques  aux  articles  6  et  8. 

10.  Sont  franches  d'avarie  particuliere,  les  marchandises  designees  comme 
telles  au  tableau  mentionne  a  I'article  8,  a  moins  d'exception  formelle  stipulee 
dans  la  presente  police. 

Toutefois,  si  le  navire  a  fait  naufrage,  s'il  y  a  eu  dechargement  avec  secours 
etranger  dans  un  port  de  relache  a  la  suite  d'echouement,  d'abordage  ou  incendie, 
l'avarie  particuliere  sera  rembours6e,  des  que  le  dommage  materiel  eprouv6  par  la 
marchandise  s'eleve: 

a  cinq  four  cent  sur  les  vins.       ]    en  sus  du  coulage  ordinaire  non  a  charge 

a  trois  pour  cent  sur  les  \   des  assureurs  et  dont  la  fixation  sera,  au 

autres  liquides J        besoin,  determinee  par  des  experts. 

a  cinquante  pour  cent  sur  toutes  les  autres  marchandises  se  rapportant  au  present 
article. 

Sont  egalement  franche  d'avarie  particuliere,  les  marchandises  sujettes  a  la 
rouille  et  a  I'oxidation.  Neanmoins  a  I'egard  de  ces  dernieres,  la  perte  provenant 
d'une  diminution  de  quantite,  est  remboursee  des  qu'elle  s'eleve  a  trois  pour  cent. 

11.  Lorsque  les  avaries  particulieres  sur  les  marchandises  proviennent  directe- 
ment  de  pillage,  de  frais  ou  d6penses  faites  en  route,  et  qu'elles  s'elevent  a  trois 
pour  cent,  elles  sont  remboursees  nonobstant  les  taux  stipules  aux  articles  8  et  10. 

12.  Les  pertes  la  chage  des  assureurs  sont,  aussitot  justification,  payees 
comptant  et  sans  aucune  retenue,  au  porteur  de  la  police. 

13.  La  pr6sente  assurance  est  faite  sur  bonne  ou  mauvaise  nouvelle,  pour 
etre  ex6cut6e  franchement  et  de  bonne  foi,  les  parties  renon9ant  k  la  lieue  et  demie 
par  heure. 
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of  Good  Hope;  —  c)  After  the  lapse  of  twelve  months  in  the  case  of  voj^ages  to  the 
East  of  the  Cape  of  Good  Hope  and  to  the  West  of  Cape  Horn.  All  reckoned  from 
the  day  to  which  the  last  received  news  refers. 

5.  General  or  common  average,  adjusted  in  accordance  with  the  laws  and 
customs  of  the  place  of  destination  or  of  the  place  where  the  voyage  lawfully  ter- 
minates, shall  be  paid,  however  trifling  it  may  be. 

6.  Particular  average  in  respect  of  the  ship,  keel,  rigging  or  tackle  shall  not 
be  paid  unless  it  amounts  to  three  per  cent. 

In  contracting  an  insurance  on  the  hull,  keel,  rigging  and  tackle  of  a  ship  made 
of  deal,  the  nature  of  the  construction  must  be  declared;  if  that  obhgation  is  not 
fulfilled,  particular  average  is  not  borne  by  the  insurers  unless  it  amounts  to  six 
per  cent.,  and,  in  such  case,  there  is  only  paid  one  half  of  the  damage  accruing  to 
the  ship,  keel,  rigging  and  tackle. 

In  the  case  of  insurances  for  a  specific  period  or  a  prime  liee^),  each  voyage 
is  made,  in  the  event  of  average  loss,  the  object  of  a  special  adjustment  and  payment ; 
each  payment  of  average  goes  to  diminish  the  insured  capital  sum.  The  moment 
when  each  voyage  is  finished  is  determined  as  stated  in  the  second  paragraph  of 
Article  3,  and  the  subsequent  voyage  commences  immediately  afterwards. 

7.  In  adjustments  of  average  in  respect  of  hull,  keel,  rigging  and  tackle,  there 
are  only  allowed  articles  replacing  those  which  have  been  lost  or  damaged  by 
chances  of  the  sea;  all  replacements  borne  by  the  insurers  are  subjected  to  a  reduc- 
tion of  one  third  in  respect  of  the  cost  proved  at  the  place  of  repair.  This  reduction 
applies  indiscriminately  to  all  repairs,  provisions,  and  labour;  it  is  never  taken  mto 
consideration,  however,  in  respect  of  the  price  of  anchors,  and  is  only  reckoned  at 
fifteen  per  cent,  in  respect  of  that  of  iron  chain  cables. 

The  wages  and  food  of  the  captain  and  crew  are  never  allowed  as  average; 
the  same  rule  appUes  m  fishing  voyages  with  regard  to  losses  of  cables,  anchors, 
and  fishing  implements  while  the  ships  are  riding  at  anchor. 

The  contribution  to  general  average  charged  upon  freight,  in  the  adjustment 
of  average,  can  never  be  imposed  upon  insurers  of  the  hull. 

8.  Particular  average  in  respect  of  goods  is  not  borne  by  the  insurers  unless 
it  amounts  without  including  costs,  to  three,  five  or  ten  per  cent,  in  accordance  with 
the  specifications  of  the  table  settled  ad  hoc  by  the  insurers  and  deposited  with 
the  Commercial  Court  of  Antwerp. 

9.  General  average  and  particular  average  may  be  accumulated  in  order  to 
reach  the  respective  rates  specified  by  Articles  6  and  8. 

10.  There  shall  be  freed  from  particular  average  the  goods  so  specified  in  the 
table  mentioned  in  Article  8,  in  the  absence  of  express  exception  stipulated  in  tlie 
present  poUcy. 

If,  however,  the  ship  has  suffered  shipwTeck,  if  there  has  been  an  unloading 
with  foreign  assistance  in  a  port  of  refuge  as  the  result  of  stranding,  collision,  or 
fire,  the  particular  average  loss  shall  be  repaid  when  the  actual  damage  suffered 
by  the  goods  amounts: 

to  five  per  cent,  on  wmes         1   over  and  above  the  ordinary  leakage  not  borne 

to  tlu-ee  per  cent,  on  other  >  by  the  insurers,  and  of  which  the  assessment 
liquids J   shall  be  determined,  if  necessary,  by  experts. 

to  fifty  per  cent,  on  all  other  goods  coming  under  the  present  Article. 

Goods  subject  to  rust  and  oxidation  are  likewise  free  from  particular  average. 
With  regard  to  these  last,  however,  the  loss  arising  from  a  diminution  of  quantity 
is  repaid  as  soon  as  it  amounts  to  three    per  cent. 

11.  When  the  particular  average  losses  in  respect  of  the  goods  are  directly 
due  to  plunder,  cost  or  expense  incurred  on  the  journey,  and  amount  to  three  per 
cent.,  they  shall  be  repaid  notwithstanding  the  rates  stipulated  m  Articles  8 
and  10. 

12.  The  losses  which  are  borne  by  the  insurers  shall  be  paid,  immediately  upon 
proof,  in  cash  and  without  any  deduction,  to  the  holder  of  the  policy. 

13.  The  present  insurance  is  made  upon  good  or  bad  news,  to  be  carried  out 
honestly  and  in  good  faith,  the  parties  renouncing  the  rule  of  the  "league  and  a 
half  per  hour". 

1)  See  ante  p.  89,  note  3.    (Translator's  note.) 
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14.  Les  contestations  61evees  entre  les  assureurs  et  les  assurees  au  sujet  de 
I'execution  de  la  prfeente  police,  sont  jugees  par  trois  arbitres,  dont  les  deux  premiers 
sent  nomm6s  par  chacune  des  parties  et  le  troisieme  par  les  arbitres  ainsi  nom- 
m6s,  avant  de  prendre  connaissance  de  I'affaire.  En  cas  de  desaccord,  la  nomi- 
nation de  ce  troisieme  arbitre  sera  defere  au  Tribunal  de  Commerce.  Les  parties 
se  reservent  la  faculte  d'appel. 

Au  conditions  generales  qui  precedent  et  a  celles  particulieres  qui  suivent, 
les  soussignes   assurent  respectivement  les  sommes  designees  par  chacun  d'eux, 

a demeurant  a agissant  pour  compte  de  qui 

il  peut  appartenir,  pour  le  voyage  de 

Sans  interruption  aucune  de  risques,  y  compris  ceux  d'ecLelles  directes  ou  retro- 
grades, de  deviation,  de  transbordements,  d'alleges,  de  transport  par  chemin 
de  fer  ou  par  toute  autre  voie,  de  sejour  a  terre,  k  quai  ou  en  magasin,  etc.  Les 
assureurs  acceptent  les  risques  et  consequence  de  toutes  les  clauses  des  connaisse- 
ments. 

Par  Navire sous  Pavilion Capitaine 

ou  tout  autre  h  sa  place,  et  de  quelque  maiiiere   que  le  nom  du  navire  et  celui 

du  capitaine  soient  orthographies  et  moyennant  la  prime  de 

Frs.  Soit. 

valeur  y  compris  un  benefice  espere  quel  qu'il  soit,  pour  couvrir 


Frs.                    a              %  Frs. 

Imp6t  du 
gouvemement 

et  police 

1.50 

Total  Frs.: 

Titre  VII.    De  I'abordage/) 

261.  En  cas  d'abordage  de  na vires,  si  I'evenement  a  ete  purement  fortuit, 
ou  determine  par  des  faits  de  force  majeure,  les  dommages  sont  support^s,  sans 
repetition,  par  les  choses  qui  les  ont  eprouves. 

Si  I'abordage  a  ete  cause  pa*-  une  faute,  tous  les  dommages  sont  supportes 
par  le  navire  h,  bord  duquel  la  faute  a  ete  commise. 

La  presence  de  pilotes  ne  fait  pas  obstacle  k  la  responsabilite  6tablie  par  le 
paragraphe  precedent. 

252.  S'il  y  a  faute  commise  a  bord  des  deux  navires,  il  est  fait  masse  des  dom- 
mages, lesquels  sont  supportes  par  les  deux  navires  dans  la  proportion  de  la  gravite 
qu'ont  eue  les  fautes  respectivement  constat6es  comme  cause  de  I'evenement. 

253.  Le  recours  est  exerce  contre  le  navire  abordeur  en  la  personne  de  son 
capitaine  ou  de  ses  proprietaires. 

Responsabllit6  du  capitaine. 

Le  capitaine  n'encourt  de  responsabilite  personnelle  que  s'il  y  a,  de  sa  part, 
faute  ou  negligence. 

254.  La  demande  form6e  par  le  capitaine  ou  le  proprietaire  du  navire  aborde 
conserve  les  droits  des  hommes  de  I'^quipage,  des  tiers  chargeurs,  des  passagers 
et  de  tous  autres  interess6s.  A  d^faut  du  propri6taire  ou  du  capitaine,  la  demande 
peut  etre  formee  par  tous  int6resses. 

')  On  appcllo  abordage  le  choc  de  deux  navires.  Los  tribunaux  de  commerce  sont 
romp<Ment8  pour  les  cas  d'abordage  sauf  si  on  poursuit  un  navire  do  plaisance,  de  guerre,  ou 
d'Etat,  sauf  encore  si  I'abordage  a  entrain6  une  demande  relative  k  la  mort  ou  k  la  16sion 
corporelle  d'lme  personne.    (Loi  du  27  mars  1891,  art.  ler.) 
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14.  Disputes  arising  between  the  insurers  and  the  assured  with  regard  to  the 
carrying  out  of  the  present  poHcy  shall  be  decided  by  three  arbitrators,  of  whom 
the  first  two  shall  be  appointed  by  each  of  the  parties  respectively,  and  the  third 
by  the  arbitrators  so  appointed,  before  entering  upon  the  consideration  of  the  matter 
at  issue.  In  the  event  of  disagreement,  the  appointment  of  such  third  arbitrator 
shall  be  delegated  to  the  Commercial  Court.  The  parties  reserve  the  right  to 
appeal. 

Upon  the  general  conditions  which  precede  and  the  particular  ones  which  follow, 

the  undersigned  respectively  insure  the  sums  specified  by  each  of  them,  to 

dwelling  at acting  on  behalf  of  him  whom  it  may  concern,  for  the  voyage 

of without  any  interruption  of  risks,"  including  therein  those  of 

outward  or  return  ports,  of  deviation,  transhipment,  lighters,  carriage  by  rail  or 
by  any  other  method,  of  putting  in  at  land,  alongside  a  quay,  or  storing  etc.  The 
insurers  accept  the  risks  and  consequence  of  all  the  clauses  of  the  bills  of  lading. 

By  the  ship under  the flag captain 

or  any  other  in  his  place,  and  in  whatsoever  manner  the  name  of  the  ship  and  that 
of  the  captain  may  be  spelt  and  in  return  for  the  premium  of frs.    So  be  it 

Value  including  therein  an  anticipated  benefit  whatsoever  it  be,  to  cover.  . . 


Frs.  to  %  Frs 

Government  and 
administration 

duty 1.50 

Total  Frs.: 


Title  VII.    Fouling  (collision)/) 

251.  In  the  case  of  the  fouling  of  ships,  if  the  occurrence  was  purely  accidental, 
or  brought  about  by  force  majeure,  the  damage  is  borne,  without  right  of  recovery, 
by  the  things  which  have  suffered  it. 

If  the  fouling  was  caused  by  some  negligence,  all  the  damage  is  borne  by  the 
ship  on  board  which  the  neghgence  occurred. 

The  presence  of  pilots  does  not  prevent  the  existence  of  the  liability  created 
by  the  preceding  paragraph. 

252.  If  there  has  been  negligence  on  board  both  ships,  the  damages  are  taken 
in  bulk  and  are  borne  by  the  two  ships  in  proportion  to  the  extent  to  which  the 
respective  neghgence  proved  against  each  has  contributed  to  the  cause  of  the  accident. 

253.  The  remedy  is  enforced  against  the  ship  guilty  of  fouling  in  the  person 
of  her  captain  or  owners. 

Liability  of  tlie  captain. 

The  captain  does  not  incur  personal  liabihty  unless  there  has  been  some  default 
or  negligence  on  his  part. 

254.  A  claim  instituted  by  the  captain  or  owTier  of  the  ship  w^hich  has  suffered 
collision  preserves  the  rights  of  the  crew,  of  third  persons  who  are  shippers,  of  pas- 
sengers, and  of  all  other  persons  concerned.  In  default  of  the  owTier  or  captain, 
the  claim  may  be  instituted  by  any  of  the  persons  concerned. 

1)  Fouling  is  the  name  given  to  a  collision  between  two  ships.  The  Commercial  Courts 
have  jurisdiction  in  cases  of  fouling  except  where  proceedings  are  taken  against  a  pleasure 
yacht,  a  ship  of  war,  or  a  Government  ship,  and  except  also  where  the  fouling  involves  a  claim 
in  respect  of  the  deatli  or  personal  injury  of  any  one  (Law  of  the  27th  March  1891.    Art.  1). 
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litre  VIII.    Des  fins  de  non-recevoir  et  prescriptions. 

255.  Est  non  recevable  raction  dirigee  centre  le  capitaine  pour  dommages 
aux  choses  transportees,  si  elles  ont  ete  regues  sans  reserves. 

Ces  reserves  sont  nulles  si  elles  ne  sont  adressees  par  ecrit  au  capitaine,  le  sur- 
lendemain  au  plus  tard  de  la  reception,  jours  feries  non  compris,  et  si,  dans  le  mois 
de  leur  date,  elles  ne  sont  pas  suivies  d'une  action  en  justice. 

256.  Les  reserves  prescrites  par  I'article  precedent  sont  inutiles  si,  au 
moment  de  la  reception,  I'etat  des  choses  transportees  a  ete  constate  contradictoire- 
ment,  soit  entre  parties,  soit  par  experts. 

Le  president  du  tribunal  de  commerce  du  port  de  debarquement  est  competent 
pour  designer,  sur  simple  requete,  un  ou  trois  experts  avec  mission  de  constater 
I'^tat  des  choses  transportees,  de  determiner  les  causes  du  dommage,  et  d'en  taxer 
le  montant. 

La  partie  adv^erse  sera  appelee  a  I'expertise  par  lettre  recommandee. 

L'ordonnance  peut  prescrire  le  d6p6t  ou  sequestre  des  objets,  ainsi  que  leur 
transport  dans  un  local  public  ou  prive. 

Elle  peut  en  ordonner  la  vente  jusqu'a  concurrence  du  fret  du. 

L' opposition  a  l'ordonnance  sera  portee  devant  le  tribunal  de  commerce;  elle 
devra  etre  faite  au  plus  tard  le  surlendemain  du  jour  ou  avis  de  l'ordonnance  a 
6te  reyu,  jours  feries  non  compris. 

Si  la  reception  a  lieu  a  I'etranger,  la  loi  du  port  de  destination  sera  observee, 
en  ce  qui  concerne  les  formahtes  et  mesures  relatives  a  cette  reception,  et  le  delai 
d'intentement  de  Taction  sera  de  six  mois  pour  1' Europe  et  d'un  an  pour  les  pays 
de  destination  hors  d'Europe. 

257.  En  cas  d'avarie  commune,  le  porteur  d'un  connaissement,  auquel  le 
capitaine  a  deUvre  la  marchandise  sans  reserve,  n'est  tenu  d'aucune  contribution 
s'il  d^montre  qu'il  etait  porteur  du  connaissement  pour  compte  d'un  tiers  et  qu'il 
s'est  dessaisi  des  marchandises.  En  pareil  cas,  le  capitaine  pourra  agir  dircctement 
contre  celui  qui  etait  proprietaire  des  marchandises  au  moment  de  la  dehvrance, 
mais  sera  responsable  envers  la  masse,  a  concurrence  de  la  contribution  due  par 
ces  marchandises. 

258.  Toutes  actions  derivant  d'un  contrat  de  pret  a  la  grosse,  d'une  charte 
partie  ou  d'un  connaissement  sont  prescrites  apres  trois  ans,  a  compter:  1°  Du 
jour  ou  la  creance  est  devenue  exigible,  s'il  s'agit  d'un  contrat  de  pret  a  la 
la  grosse;  —  2°  Du  jour  ou  le  voyage  est  termine,  s'il  s'agit  d'une  charte  partie  ou 
d'un  connaissement. 

259.  Sont  prescrites:  Toutes  actions  du  chef  de  dommage  cause  par  un 
abordage,  aux  pcrsonnes  ou  aux  choses,  un  an  apres  le  jour  de  I'evenement;  — 
Toutes  actions  en  payement  d'une  remuneration  du  chef  d'assistance  ou  de  sauvetage, 
un  an  apres  le  jour  ou  le  service  a  et6  rendu;  —  Toutes  actions  du  chef  d'avarie 
commune,  un  an  apres  le  jour  de  I'evenement;  —  Toutes  actions  en  payement 
pour  fret  de  navire,  gages  et  lovers  des  officiers,  matelots  et  autres  gens  de  I'equipage, 
un  an  apres  le  voyage  fini;  —  Pour  nourriture  fournic  aux  matelots,  par  I'ordre 
du  capitaine,  un  an  apres  la  livraison;  —  Pour  fournitures  de  choses  necessaires 
a  r6quipement  et  k  I'avitaillement  du  navire,  un  an  apres  ces  foiurnitures  faites;  — 
Pour  salaires  d'ouvriers  et  pour  ouvrages  faits,  un  an  apres  la  reception  des  ouvrages; 
—  Toute  demande  en  delivrance  de  marchandises,  un  an  apres  I'arrivee  du  navire. 

litre  IX.    Des  bateaux. 

260.  Sont  consideres  comme  bateaux,  pour  I'application  de  la  presente  loi, 
les  batiments  qui  font  ou  sont  destines  a  faire  habituellement  dans  les  eaux  terri- 
toriales,  le  transport  des  personncs  ou  des  choses,  la  peche,  le  remorquage,  le  dragage 
ou  toute  autre  operation  lucrative  de  navigation. 

Sont  assimil6s  aux  bateaux,  pour  I'application  de  la  presente  loi,  tous  les  bati- 
ments de  moins  dc  25  tonncaux  de  jauge  qui  font  habituellement  en  mer  semblables 
operations. 

261.  Les  dispositions  du  titre  !«''  du  livre  II  du  present  code  sont  applicablcs 
aux  bateaux. 
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Title  VIII.    Pleas  in  bar  and  prescription. 

255.  No  action  can  be  maintained  against  the  captain  for  damage  to  the  pro- 
perty which  has  been  carried,  if  it  has  been  received  without  reservation  of  rights. 

Such  reservation  is  void  unless  it  is  addressed  in  writing  to  the  captain  not 
later  than  the  second  day  after  the  I'eceipt,  holidays  not  included,  and  unless,  within 
one  month  of  its  date,  it  is  followed  by  an  action  at  law. 

256.  The  reservation  of  rights  prescribed  by  the  preceding  Article  is  ineffec- 
tive if,  at  the  time  of  the  receipt,  the  condition  of  the  goods  carried  has  been  formally 
certified  after  both  sides  have  given  evidence  either  between  the  parties  or  by  experts. 

The  President  of  the  Commercial  Court  of  the  port  of  unloading  has  jurisdiction 
to  nominate,  upon  simple  petition,  one  or  three  experts  for  the  purpose  of  formally 
certifying  the  condition  of  the  goods  carried,  of  determining  the  causes  of  the  damage, 
and  of  assessing  its  amount. 

The  opponent  must  be  summoned  to  the  examination  by  experts  by  registered 
letter. 

The  order  may  require  the  deposit  or  consignment  pending  dispute  of  the 
objects,  or  that  they  shall  be  removed  to  some  public  or  private  place. 

It  may  order  them  to  be  sold  up  to  the  amount  due  for  freight. 

Any  "objection"  to  the  order  must  be  brought  before  the  Commercial  Court; 
it  must  be  entered  not  later  than  the  second  day  after  the  day  on  which  notice 
of  the  order  has  been  received,  holidays  not  included. 

If  the  receipt  takes  place  abroad,  the  law  of  the  port  of  destination  must  be 
observed,  so  far  as  concerns  the  formahties  and  measures  which  relate  to  such 
receipt,  and  the  time  allowed  for  the  commencement  of  the  action  is  six  months 
in  the  case  of  Europe  and  one  yea,T  in  the  case  of  places  of  destmation  outside  Europe. 

257.  In  the  event  of  general  average  loss,  the  holder  of  a  bill  of  lading  to  whom 
the  captain  has  delivered  the  goods  ^ntllout  reservation,  is  not  liable  for  any  contri- 
bution if  he  proves  that  he  Avas  holder  of  the  bill  of  lading  on  behalf  of  a  third  person 
and  that  he  has  parted  with  the  goods.  In  such  case  the  captain  may  take  direct 
proceedings  against  the  person  who  was  owner  of  the  goods  at  the  moment  of  the 
delivery,  but  will  be  liable  to  the  general  body  of  creditors,  to  the  amount  of  the 
contribution  due  by  such  goods. 

258.  All  actions  arising  out  of  a  contract  of  loan  on  bottomry,  out  of  a  charter- 
part}'',  or  out  of  a  bill  of  lading,  are  barred  by  prescription  after  three  years,  calcu- 
lated: 1.  From  the  day  on  which  the  debt  has  become  paj^able,  in  the  case  of  a  con- 
tract of  loan  on  bottomry;  —  From  the  day  on  which  the  voyage  has  terminated, 
in  the  case  of  a  charter-party  or  bill  of  lading. 

259.  The  following  actions  are  barred  by  prescription:  All  actions  under  the 
head  of  damage  caused  by  collision,  whether  to  persons  or  things,  one  year  after  the 
day  of  the  event;  —  All  actions  for  payment  of  remuneration  under  the  head  of 
assistance  or  salvage,  one  year  after  the  day  on  which  the  service  was  rendered; 

—  All  actions  under  the  head  of  general  average,  one  year  after  the  day  of  the 
event;  —  All  actions  for  payment  in  respect  of  freight  of  the  ship,  hire  and  wages 
of  officers,  sailors,  and  other  members  of  the  crew,  one  year  after  the  completion 
of  the  voyage;  —  In  respect  of  food  supplied  to  the  sailors  by  the  order  of  the  cap- 
tain, one  year  after  delivery;  —  In  respect  of  supply  of  things  necessary  for  the 
equipment  and  provisioning  of  the  ship,  one  year  after  such  supply  has  been  delivered; 

—  In  respect  of  wages  of  workmen  and  work  done,  one  year  after  the  receipt  of  the 
work;  —  Any  claim  for  the  delivery  of  goods,  one  year  after  the  arrival  of  the  ship. 

Title  IX.    Boats. 

260.  Those  vessels  are  deemed  boats,  for  the  purposes  of  the  present  Law, 
which  are  engaged  or  are  intended  to  be  engaged  habitually  Avithin  territorial  waters 
in  the  carriage  of  persons  or  things,  fishing,  towing,  dragging,  or  any  other  paid 
transaction  connected  with  navigation. 

For  the  purposes  of  the  present  Law  all  vessels  of  less  than  25  tons  burden 
which  are  habitually  engaged  at  sea  in  like  transactions  are  put  on  the  same  footing 
as  boats. 

261.  The  provisions  of  Title  I  of  Book  II  of  the  present  Code  are  applicable 
to  boats. 
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262.  Les  dispositions  du  chapitre  I^r  du  litre  II  de  ce  livre  et  ceUes  des 
articles  58  et  67  du  chapitre  II  sont  applicables  a  la  navigation  interieure. 

263.  Le  contrat  de  transport  par  navigation  interieure  est  regi  par  les  articles  3, 
4,  5,  7,  8  et  9  de  la  loi  du  25  aout  1891,  en  tant  qu'il  n'y  est  point  deroge  par  les 
dispositions  du  present  titre. 

II  se  constate  par  tous  moyens  de  droit  et  notamment  par  le  connaissement. 

Le  connaissement  est  signe  par  le  batelier.  II  est  fait  en  trois  exemplaires : 
un  pour  le  batelier,  un  pour  I'expediteur,  un  povir  le  destinataire. 

Les  articles  85,  86,  alineas  3,  4  et  5,  87,  89,  90,  et  91  du  present  livre  sont  appli- 
cables au  connaissement, 

264.  Le  chapitre  III  du  titre  III  relatif  aux  avaries  et  a  leur  reglement  est 
apphcable  aux  bateaux,  a  I'exception  de  I'article  154, 

265.  L'assurance  fluviale  pent  avoir  pour  objet :  Le  corps  et  la  quille  du  bateau ; 
—  Les  agres  et  les  apparaux;  —  Les  armements  et  victuailles;  —  Le  fret;  —  Le 
prix  du  passage;  —  Les  marchandises  du  charge ment;  —  Le  profit  espere  des  mar- 
chandises ;  —  Les  loyers  de  I'equipage ;  —  Le  benefice  d'affretement ;  —  Le  courtage 
et  les  commissions  d' achats,  de  ventes  et  de  consignations;  —  Les  sommes  em- 
ployees aux  besoins  du  bateau  et  a  I'expedition  des  marchandises,  avant  et  pendant 
le  voyage;  —  En  general,  toutes  choses  ou  valeurs  estimables  a  prix  d'argent  sujettes 
aux  risques  de  la  navigation,  sans  prejudice  des  dispositions  du  Hvre  1^^  relatives 
aux  assurances  sur  la  vie, 

266.  Les  dispositions  du  titre  VI  du  present  Uvre  s'appliquent  aux  assurances 
fluviales, 

267.  Le  titre  VII  relatif  a  I'abordage  est  apphcable  aux  bateaux. 

268.  Sont  prescrites  par  un  an  les  creances  privilegiees  sur  le  bateau  et  sur  le 
fret,  si  elles  ne  sont  pas  eteintes  par  un  delai  plus  court  aux  termes  de  I'article  9 
de  la  loi  du  25  aout  1891. 

Ce  delai  prend  cours  a  la  date  de  la  naissance  de  la  creance. 


Loi   relative    k   la   saisie   et  a  la  surenchere   sur   alienation 

volontaire  des  navires  et  des  bateaux  ainsi  qu'd  la  competence 

en  mati^re  maritime  et  fluviale.^) 


Leopold  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 
Les  Chambres  ont  adopte  et  Nous  sanctionnons  ce  qui  suit: 
Art.  I.    La  saisie   et  la  surenchere  sur  ahenation  volontaire  des  navires  et 
des  bateaux  sont  regies  par  les  dispositions  suivantes: 

Chapitre  I.     De  la  saisie  conservatoire. 

1.  Dans  les  cas  qui  requierent  celerite,  le  president  du  tribunal  de  premiere 
instance  peut  permettre  de  saisir  conservatoirement  les  navires  et  les  bateaux 
qui  se  trouvent  dans  le  ressort  du  tribunal. 

L'autorisation  est  accordee  par  le  president  du  tribunal  de  commerce  si  la 
contestation  a  pour  objet  un  acte  commercial  a  I'egard  du  defendeur. 

Le  president  peut,  suivant  I'exigence  des  cas,  assujettir  le  demandeur  k  donner 
caution  ou  a  justifier  de  solvability  suffisante.  Son  ordonnance  est  executoire  par 
provision. 

En  cas  de  contestation,  les  parties  se  pourvoient  en  r^fere. 

2.  L'exploit  de  saisie  contient,  outre  les  formaht6s  ordinaires :  1  °  Copie  de 
I'ordonnance  en  suite  de  laquelle  il  est  fait;  —  2°  La  description  du  batiment  saisi;  — 
3°  Election  de  domicile  dans  le  lieu  ou  siege  le  president  qui  a  rendu  I'ordonnance. 
II  est  dtabU  un  gardien. 

1)  Session  de  1907 — 1908.  Chambre  des  reprise ntants.  Documents  parlementaires.  — 
ExpoB6  des  motifs  et  text©  du  projet  de  loi.  S6ance  du  14  Janvier  1908,  no.  91,  p.  670.  D6p6t 
du  rapport.  S6ance  du  24  avril  1908,  no.  179,  p.  854.  —  Session  extraordinaire  de  1908.  Chambre 
des  repr6sontant8.  Annales  parlementaires.  Discussion.  S6ance  du  29  juillet  1908,  pp.  451  ^ 
452.  Second  vote  des  articles.  S6ance  du  5  aout  1908,  pp.  645  k  550.  Vote,  par  appel  nominal, 
du  projet  total.  S6ance  du  5  aout  1908,  p.  558.  —  Senat.  Documents  parlementaires.  D6p6t 
du  rapport.  S6anc©  du  20  aout  1908,  no.  7,  p.  5.  Annales  parlementaires.  Discussion  et  adop- 
tion.   Stance  du  20  aout  1908,  pp.  22  k  27. 
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262.  The  provisions  of  Chapter  I  of  Title  II  of  this  Book  and  those  of  Ar- 
ticles 58  and  67  of  Chapter  II  are  apphcable  to  internal  navigation. 

263.  A  contract  for  carriage  by  internal  navigation  is  governed  by  Articles  3, 
4,  5,  7,  8,  and  9  of  the  Law  of  the  25th  August, 1891,  in  all  cases  where  that  Law 
is  not  affected^ by  the  provisions  of  the  present  Title. 

It  may  be  proved  by  any  method  permitted  by  law,  and  in  particular  by  the 
bill  of  lading.  The  bill  of  lading  is  signed  by  the  boat-master.  Three  copies  of  it 
are  made :  one  for  the  boat-master,  one  for  the  consignor,  and  one  for  the  consignee. 

Articles  85,  86,  paragraphs  3,  4,  and  5,  87,  89,  90,  and  91  of  the  present  Book 
are  apphcable  to  the  bill  of  lading. 

264.  Chapter  III  of  Title  III  relating  to  average  and  its  adjustment  is  applicable 
to  boats,  with  the  exception  of  Article  154. 

265.  The  subject-matter  of  a  river  insurance  may  be:  The  hull  and  keel  of 
the  boat;  —  The  rigging  and  tackle;  —  The  equipment  and  provisions;  —  The 
freight;  —  The  passage  money;  —  The  goods  which  constitute  the  cargo;  —  The 
anticipated  profit  on  the  goods;  —  The  wages  of  the  crew;  —  The  benefit  of  the 
chartering;  —  The  brokerage  and  commission  on  purchases,  sales,  and  consign- 
ments; —  The  sums  spent  on  the  requirements  of  the  boat  and  dispatch  of  goods 
before  and  during  the  voyage;  —  And  in  general,  all  things  or  securities  capable 
of  being  estimated  in  money,  subject  to  the  risks  of  navigation,  without  prejudice 
to  the  provisions  of  Book  I,  relating  to  insurances  upon  life. 

266.  The  provisions  of  Title  VI  of  the  present  Book  apply  to  river  insurances. 

267.  Title  VII  relating  to  collision  is  applicable  to  boats. 

268.  Preferent'.al  claims  upon  the  boat  and  upon  the  freight  are  barred  by 
prescription  after  one  year,  if  they  are  not  extinguished  by  a  shorter  period  under 
the  terms  of  Article  9  of  the  Law  of  the  25th  August  1891. 

This  period  begins  to  run  at  the  date  when  the  claim  comes  into  existence. 


Law  relating  to  seizure  and  higher  bidding  after  sale  by  private 
treaty  of  ships  and  boats,  and  also  to  marine  and  river  juris- 
diction.^) 


Leopold  II,  King  of  Belgium,  to'^aU  present  and  to^come,  Greeting. 
The  Chamlaers  have  adopted  and  We  give  Our  sanction  as  follows: 
Art.  I.  Seizure  and  higher  bidding  after  sale  by  private  treaty  of  ships  and 
boats  are  regulated  by  the  following  provisions: 

Chapter  I.     Seizure  by  way  of  preservation. 

1.  In  cases  of  urgency,  the  President  of  the  Court  of  first  instance  may  grant 
leave  to  issue  execution  by  way  of  preservation  against  ships  and  boats  which 
happen  to  be  within  the  jurisdiction  of  the  Court. 

The  permission  is  granted  by  the  President  of  the  Commercial  Court  if  the 
dispute  relates  to  a  commercial  transaction  as  regards  the  defendant. 

The  President  may,  if  the  occasion  so  requires,  order  the  plaintiff  to  find 
a  surety  or  prove  that  he  is  sufficiently  solvent.  His  order  is  capable  of  provisional 
enforcement. 

In  case  of  dispute,  the  parties  have  the  recourse  of  Chamber  proceedings. 

2.  The  writ  of  execution  must  contain,  in  addition  to  the  usual  formahties: 
1.  A  copy  of  the  order  in  virtue  of  which  it  is  issued;  —  2.  The  description  of  the 
vessel  on  which  execution  has  been  levied;  —  3.  Election  of  domicile  in  the  place 
where  the  President  who  has  made  the  order  sits.    A  custodian  is  appointed. 

1)  Session  of  1907 — 1908  Chamber  of  Representatives,  Parliamentary  documents.  State- 
ment of  the  grounds  and  text  of  the  draft  of  the  Law.  Sitting  of  the  14th  January  1908, 
No.  91  p.  670.  Deposit  of  the  report.  Sitting  of  the  24th  April  1908,  No.  179,  p.  854.  —  Extra- 
ordinary session  of  1908.  Chamber  of  representatives.  Parliamentary  annals.  Discussion. 
Sitting  of  the  29th  July  1908,  pp.  451  to  452.  Second  reading  of  the  Articles.  Sitting  of  the 
6th  August  1908,  pp.  545  to  550.  Voting  by  call  of  the  House  upon  the  whole  Bill.  Sitting  of 
the  5th  August  1908,  p.  558.  —  Senate.  Parliamentary  documents.  Deposit  of  the  report. 
Sitting  of  the  20th  August  1908,  No.  7,  p.  5.  Parliamentary  annals.  Discussion  and  adoption. 
Sitting  of  the  26th  August  1908,  pp.  22  to  27. 
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3.  Copie  de  I'exploit  de  saisie  est  laissee  sur-le-champ  au  capitaine  ou,  a  son 
defaut,  a  la  personne  qui  a  la  garde  du  batiment. 

Notification  de  I'exploit  est  donnee  au  commissaire  maritime  ou,  a  son  defaut, 
au  capitaine  du  port  avec  sommation  de  retenir  le  batiment  saisi. 

Dans  les  canaux  ou  rivieres  a  ecluses  qui  ne  sont  pas  du  ressort  d'un  commis- 
saire maritime  ou  d'une  capitainerie  de  port,  cette  notification  pent  etre  faite  aux 
eclusiers  qui  se  trouvent  en  aval  ou  en  amont  du  lieu  ou  sejourne  le  batiment. 

Si  la  notification  est,  en  outre,  faite  a  I'administration  du  pilotage,  elle  vaut 
defense  d'accorder  un  pilote. 

4.  L'exploit  est  inscrit,  dans  le  delai  de  dix  jours,  au  registre  d'immatricu- 
lation  tenu  au  bureau  de  la  conservation  des  hypotheques. 

L'inscription  ne  vaut  que  pendant  deux  annees,  sauf  renouvellement  avant 
I'expiration  de  ce  delai. 

"     5.    L'inscription  est  faite  sur  la  presentation  au  conservateur  de  I'exploit  de 
saisie  et  d'une  copie  certifiee,  exempte  du  timbre. 

A  defaut  d'immatriculation  du  batiment  saisi,  le  conservateur  se  borne  a 
constater  la  remise  des  dites  pieces  au  registre  de  depots,  sauf  a  faire  l'inscription 
si  I'immatriculation  est  ulterieurement  requise. 

L'inscription  est  renouvelee  sur  la  presentation  au  conservateur  des  hypotheques 
d'une  requete  en  double  contenant  I'indication  precise  de  l'inscription  k  renouveler. 

6.  Lorsqu'une  saisie  a  deja  ete  presentee  et  inscrite,  le  conservateur  mentionne 
toute  nouvelle  saisie  au  registre  matricule.  II  enonce  dans  la  relation  de  l'inscription 
la  date  de  la  premiere  saisie,  les  noms,  domiciles  et  professions  du  saisissant  et  du 
saisi,  le  nom  de  I'avoue  du  saisissant,  s'il  y  a  heu,  et  la  date  de  la  premiere  inscription. 

7.  A  compter  du  jour  de  l'inscription  de  la  saisie,  le  proprietaire  ne  pent  plus 
ahener,  ni  hypothequer  le  batiment  saisi,  a  peine  de  nuUite  et  sans  qu'il  soit  besoin 
de  la  faire  prononcer. 

8.  Neanmoins,  I'ahenation  ainsi  faite  aura  son  execution  si,  avant  le  jour  fixe 
pour  I'adjudication,  I'acquereur  consigne  les  deniers  suffisants  pour  acquitter,  en 
principal  et  accessoires,  les  sommes  exigibles  dues  aux  creanciers  inscrits,  ainsi 
qu'aux  saisissants  qui  ont  fait  inscrire  leur  saisie. 

Si  les  deniers  ainsi  deposes  ont  ete  empruntes,  les  preteurs  n'auront  d'hypothe- 
que  que  posterieurement  aux  creanciers  inscrits  lors  de  I'aHenation. 

9.  A  defaut  de  consignation  avant  le  jour  fixe  pour  I'adjudication,  il  ne  peut 
etre  accorde,  sous  aucun  pretexte,  de  delai  pour  I'effectuer,  ni  etre  sursis  a  I'ad- 
judication. 

10.  Les  demandes  en  radiation  des  inscriptions  sont  regies  par  les  articles  94 
et  95  de  la  loi  du  16  decembre  1851. 

Chapitre  II.     De  la  saisie-execution. 

11.  La  saisie  est  precedee  d'un  commandement  de  payer.  Ce  commandement 
contient :  1  °  Indication  du  titre  en  vertu  duquel  il  est  fait  et  copie  entiere  de 
ce  titre,  s'il  n'a  deja  ete  notifie;  —  2°  La  date  des  jour,  mois  et  an;  —  3°  Les 
nom,  profession  et  domicile  du  poursuivant;  —  4°  Election  de  domicile  dans  le 
lieu  ou  siege  le  president  qui  devra  connaitre  de  la  saisie.  —  Toute  signification, 
meme  d'offres  reelles,  est  valablemont  faite  a  ce  domicile;  —  5°  Les  nom,  domicile 
et  immatricule  de  I'huissier;  —  6°  Les  nom  et  demeure  du  debiteur;  —  7°  Indica- 
tion de  la  somme  due  et  mention  que,  faute  de  payement,  il  sera  procede  a  la 
saisie  de  tel  navire  ou  bateau.  —  Le  batiment  est  designe  par  son  nom,  son  espece, 
son  tonnage  et  son  mode  de  puissance  motrice;  —  8°  Mention  de  la  personne  k 
laquelle  copie  de  I'exploit  est  laissee. 

12.  Le  commandement  est  fait  k  la  personne  du  debiteur  ou  a  son  domicile 
s'il  s'agit  d'une  action  generale  k  exercer  contre  lui. 

II  peut  etre  fait  au  capitaine,  si  la  creance  est  privilegiee  ou  si  elle  est  relative 
au  navire  ou  a  I'expedition. 

Si  le  navire  ou  le  bateau  appartient  a  une  autre  personne  que  le  debiteur,  copie 
du  commandement  lui  est  notifiee. 
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3.  A  copy  of  the  writ  of  execution  must  be  delivered  forthwith  to  the  captain 
or,  in  his  default,  to  the  person  who  is  in  charge  of  the  vessel. 

Notice  of  the  writ  must  be  given  to  the  maritime  commissioner  or,  in  his  default, 
to  the  captain  of  the  port,  together  with  a  summons  to  keep  the  vessel  upon  which 
execution  has  been  levied. 

In  canals  or  rivers  with  locks  which  are  not  under  the  jurisdiction  of  a  maritime 
commissioner  or  port  captaincy,  such  notice  may  be  given  to  the  lock-keepers 
who  "happen  to  be  below  or  above  the  spot  where  the  vessel  is  Ijang. 

If  the  notice  is  also  given  to  the  governing  body  of  pilots  it  is  equivalent  to 
an  order  forbidding  the  provision  of  a  pilot. 

4.  The  ^vrit  must  be  entered,  within  a  period  of  ten  days,  in  the  registration 
book  kept  at  the  mortgage  record  office. 

The  entry  is  only  effective  for  two  years,  subject  to  renewal  before  the  ex- 
piration of  that  time. 

5.  Entry  is  made  upon  production  to  the  registrar  of  the  writ  of  execution 
and  of  a  certified  copy  free  from  stamp  duty. 

In  default  of  registration  of  the  vessel  upon  which  execution  has  been  levied, 
the  registrar  confines  himself  to  formally  stating  the  delivery  of  the  said  documents 
in  the  register  of  deposits,  reserving  the  power  to  make  the  entry  if  registration 
shall  be  subsequently  required. 

The  entry  is  renewed  upon  production  to  the  registrar  of  mortgages  of  a  petition 
in  duplicate  containing  precise  particulars  of  the  entry  to  be  renewed. 

6.  When  an  execution  has  already  been  produced  and  entered  in  the  registry, 
the  registrar  makes  a  note  of  every  new  execution  upon  the  register.  He  states 
in  the  recital  of  the  entry  the  date  of  the  first  execution,  the  names,  domiciles, 
and  occupations  of  the  execution  creditor  and  the  execution  debtor,  the  name 
of  the  solicitor  of  the  execution  creditor,  if  there  is  one,  and  the  date  of  the  first 
entry  in  the  register. 

7.  From  the  day  of  the  entry  of  the  execution,  the  owner  can  no  longer  sell 
or  mortgage  the  vessel  on  which  execution  has  been  levied,  under  penalty  of 
avoidance  and  without  any  necessity  of  obtaining  a  decree  for  the  purpose. 

8.  A  sale,  however,  so  made,  shall  be  carried  out,  if,  before  the  day  fixed 
for  completion,  the  purchaser  deposits  a  sufficient  sum  to  pay,  in  principal  and 
accessory  charges,  the  amounts  due  and  owing  to  the  registered  creditors,  and 
to  the  execution  creditors  who  have  caused  their  execution  to  be  registered. 

If  the  sum  so  deposited  has  been  borrowed,  the  lenders  shall  only  have  a  mort- 
gage which  holds  a  lower  rank  than  that  of  creditors  registered  at  the  time  of  the  sale. 

9.  In  default  of  deposit  before  the  day  fixed  for  completion,  there  may  not 
be  allowed,  under  any  pretext,  time  to  make  such  deposit,  nor  may  there  be  any 
extension  of  time  for  completion. 

10.  Claims  for  cancellation  of  entries  in  the  register  are  governed  by  articles  94 
and  95  of  the  Law  of  the  16th  December  1851. 

Chapter  II.    Seizure  in  execution. 

11.  Execution  must  be  preceded  by  a  formal  demand  for  payment.  This 
demand  contains:  1.  A  statement  of  the  title  by  virtue  of  which  it  is  made,  and 
a  full  copy  of  such  title,  if  it  has  not  already  been  notified;  —  2.  The  date  of  day, 
month,  and  year;  —  3.  The  name,  occupation,  and  domicile  of  the  party  taking 
the  proceedings;  —  4.  Election  of  domicile  in  the  place  where  the  President  who 
will  have  jurisdiction  over  the  execution  sits;  —  Any  notice,  even  of  tender  before 
action,  may  validly  be  served  at  such  domicile;  —  5.  The  name,  domicile,  and 
certificate  of  registration  of  the  bailiff ;  —  6.  The  name  and  residence  of  the  debtor ;  — 
7.  A  statement  of  the  sum  due,  and  notice  that  in  default  of  paj-ment  proceedings 
will  be  taken  for  the  seizure  of  such  ship  or  boat.  The  vessel  must  be  specified  by 
her  name,  character,  tonnage,  and  kind  of  motive  power;  —  8.  Mention  of  the 
person  with  whom  a  copy  of  the  A\Tit  has  been  left. 

12.  The  formal  demand  is  served  on  the  debtor  personally  or  at  his  domicile 
if  it  is  concerned  with  an  action  by  an  ordinary  creditor  to  be  instituted  against  him. 

It  may  be  served  upon  the  captain  if  the  claim  is  a  preferential  one,  or  if  it 
relates  to  the  ship  or  consignment. 

If  the  ship  or  boat  belongs  to  some  person  other  than  the  debtor,  a  copy  of 
the  formal  demand  is  served  upon  him. 
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13.  n  ne  peut  etre  precede  k  la  saisie  que  vingt-quatre  heures  apres  le  com- 
mandement. 

Si  le  cr^ancier  laisse  s'ecouler  plus  d'un  an  apres  le  commandement,  il  est  tenu 
de  le  renouveler  avant  de  pratiquer  la  saisie. 

14.  L'exploit  de  saisie  contient,  outre  les  formalites  ordinaires :  1  °  L'enon- 
ciation  du  commandement  en  suite  duquel  il  est  fait ;  —  2  °  Constitution  d'un  avoue 
chez  lequel  le  domicile  du  poursuivant  est  elu  de  droit;  —  3°  La  description  du 
batiment  saisi.    II  est  etabH  un  gardien. 

Si  le  navire  ou  le  bateau  est  saisi  conservatoircment,  I'huissier  se  borne  a  dresser 
proces-verbal  de  recolement  et  a  declarer  que  la  saisie  conservatoire  est  convertie 
en  saisie-execution. 

16.  Copie  de  l'exploit  est  laissee  sur-le-champ  au  capitaine  et,  a  son  defaut, 
a  la  personne  qui  a  la  garde  du  batiment. 

Lorsque  le  capitaine  du  batiment  n'en  est  pas  en  meme  temps  le  proprietaire, 
notification  de  l'exploit  doit  etre  donn^e  k  celui-ci  dans  le  delai  de  trois  jours. 

Si  le  proprietaire  n'est  pas  dornicili^  dans  le  ressort  du  tribunal  ou  le  batiment 
est  amarre,  la  signification  de  l'exploit  de  saisie  et  toutes  citations  et  notifications 
ulterieures  peuvent  lui  etre  donnas  en  la  personne  du  capitaine  ou  de  celui  qui 
represente  le  capitaine. 

16.  A  defaut  de  saisie  conservatoire  inscrite,  l'exploit  est  inscrit,  conformement 
aux  articles  4,  5  et  6  de  la  presente  loi,  au  registre  d'immatriculation  tenu  au  bureau 
de  la  conservation  des  hypotheques. 

L'inscription  et  ses  effets  sont  regis  par  les  articles  7,  8,  9  et  10. 

17.  Dans  les  huit  jours  a  dater  de  l'inscription  de  l'exploit  de  saisie  ou  de 
la  notification  au  proprietaire  de  la  conversion  de  la  saisie  conservatoire  en  saisie- 
execution,  requete  est  presentee  au  president  du  tribunal  civil  dans  le  ressort  duquel 
est  situe  le  port  ou  le  batiment  saisi  est  amarre,  a  I'effet  de  designer  un  officier 
ministeriel  qui  sera  charg6  de  proceder  a  la  vente. 

Le  president  designe  dans  son  ordonnance  le  lieu  ou  il  sera  procede  k  la  vente 
et  reglemente  la  publicity  a  laquelle  celle-ci  sera  soumise. 

18.  Le  cahier  des  charges  dresse  par  I'officier  ministeriel  indique  le  jour  de 
la  vente  et  contient  delegation  du  prix  au  profit  des  creanciers  inscrits. 

Quinzaine  avant  la  vente,  sommation  est  faite  au  proprietaire,  aux  creanciers 
inscrits,  aux  domiciles  elus  dans  leurs  inscriptions,  aux  creanciers  dont  la  saisie 
a  ete  inscrite,  aux  domiciles  elus  dans  l'exploit  de  saisie,  de  prendre  communication 
du  cahier  des  charges  et  d'assister  a  I'adjudication,  si  bon  leur  semble. 

S'il  y  a  contestation,  I'officier  ministeriel  surseoit  a  toutes  operations  et  renvoie 
les  parties  en  refere  devant  le  president  du  tribunal  qui  prononce  sans  opposition  ni 
appol  et  qui,  le  cas  ^cheant,  fixe  un  nouveau  delai  pour  la  vente. 

Le  cr^ancier,  somme  en  vertu  du  paragraphe  precedent,  et  ayant  Taction  re- 
solutoire,  est  tenu  d'exercer  celle-ci  avant  le  jour  de  I'adjudication,  sous  peine  de 
decheance. 

En  cas  d'exercice  de  Taction  resolutoire,  sont  observees  les  formalites  Stabiles 
par  Tarticle  34  de  la  loi  du  15  aout  1854. 

19.  Les  formaHtes  et  delais  prescrits  par  les  articles  l®"",  2,  11,  13,  14, 
16,  17  et  18,  §  2,  sont  observes  a  peine  de  nullity  ou  de  peremption. 

Les  nullit^s  prononc6e8  par  le  present  article  peuvent  etre  proposees  par  tous 
ceux  qui  y  ont  int^ret. 

La  peremption  a  lieu  de  plein  droit  lorsque  les  actes  prescrits  n'ont  pas  ete  ac- 
complis  dans  les  delais  fixes,  sans  prejudice  k  la  condamnation  aux  depens  et  aux 
dommages-interets,  s'il  y  a  lieu. 

20.  L' adjudication  n'est  signifiee  qu'a  la  partie  saisie;  cette  signification  est 
faite  a  personne  ou  a  domicile  et  par  extrait  seulement. 

L'extrait  contient  les  noms,  prenoms,  professions  et  domiciles  du  saisissant 
de  la  partie  saisie  et  de  Tadjudicataire,  le  jour  de  I'adjudication,  le  prix  pour  lequel 
elle  a  ete  faite  et  le  nom  de  I'officier  ministeriel  qui  Ta  re9ue. 
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13.  Proceedings  for  seizure  may  only  be  commenced  twenty-four  hours  after 
the  formal  demand. 

If  the  creditor  allows  more  than  one  year  to  elapse  after  the  formal  demand, 
he  must  renew  it  before  puttmg  the  execution  into  force. 

14.  The  writ  of  execution  contains,  in  addition  to  the  ordinary  formahties: 
1.  The  statement  of  the  formal  demand  by  virtue  of  which  it  is  issued;  —  2.  A  de- 
claration of  retainer  of  a  soHcitor  with  whom  the  domicile  of  the  plaintiff  is  fixed 
by  operation  of  law;  —  3.  The  description  of  the  vessel  on  which  execution  is  levied. 
A  custodian  is  appointed. 

If  execution  by  way  of  preservation  has  been  levied  against  the  ship  or  boat,  the 
bailiff  confines  himself  to  drawing  up  a  written  report  of  verification,  and  to  declaring 
that  the  execution  by  way  of  preservation  is  converted  into  seizure  in  execution. 

15.  A  copy  of  the  writ  is  forthwith  left  with  the  captain  or,  in  his  default, 
Avith  the  person  in  charge  of  the  vessel. 

When  the  captain  of  the  vessel  is  not  at  the  same  time  the  owner  thereof,  notice 
of  the  writ  must  be  given  to  the  latter  within  a  period  of  three  days. 

If  the  owner  is  not  domiciled  within  the  jurisdiction  of  the  Court  where  the 
vessel  is  moored,  notice  of  the  writ  of  execution  and  all  subsequent  summonses 
and  notices  may  be  served  upon  him  in  the  person  of  the  captain  or  of  anyone 
who  represents  the  captain. 

16.  If  there  is  no  registered  execution  by  way  of  preservation,  the  writ  is 
registered  in  pursuance  of  Articles  4,  5,  and  6  of  the  present  Law,  in  the  register 
kept  at  the  mortgage  record  office. 

The  registration  and  its  effects  are  governed  by  Articles  7,  8,  9,  and  10.^ 

17.  Within  eight  days  reckoned  from  the  registration  of  the  writ  of  execution 
or  from  the  notice  to  the  owner  of  the  conversion  of  the  execution  by  way  of  pre- 
servation into  a  seizure  in  execution,  a  petition  is  presented  to  the  President  of 
the  Civil  Court  within  the  jurisdiction  of  which  the  port  lies  in  which  the  vessel 
against  which  execution  has  been  levied  is  moored,  for  the  purpose  of  obtaining  the 
appointment  of  a  pubUc  official  charged  with  the  duty  of  carrjmig  out  the  sale. 

The  President  specifies  in  his  order  the  place  where  the  sale  shall  be  held,  and 
provides  for  the  advertisement  which  must  be  given  of  his  order. 

18.  The  conditions  of  sale,  drawn  up  by  the  pubUc  official,  specify  the  day 
of  the  sale,  and  comprise  an  assignment  of  the  proceeds  for  the  benefit  of  the  registered 
creditors. 

Fifteen  days  before  the  sale,  a  formal  notice  is  served  on  the  owner,  on  the 
registered  creditors,  at  the  domiciles  chosen  in  their  entries  in  the  register,  and  on 
the  creditors  whose  execution  has  been  registered,  at  the  domiciles  chosen  in  the 
writ  of  execution,  to  obtain  production  of  the  conditions  of  sale  and  take  part 
in  the  sale  if  they  think  fit.  r 

If  there  is  a  dispute,  the  public  official  postpones  all  proceedings,  and  refers 
the  parties  to  Chambers,  before  the  President  of  the  Court,  who  makes  his  decree 
without  "objection"  or  appeal,  and  who,  in  such  case,  fixes  a  new  time  for  the  sale. 

A  creditor  who  has  been  summoned  by  virtue  of  the  preceding  paragraph, 
and  who  has  a  right  of  action  for  rescission,  is  bound  to  enforce  the  same  before 
the  day  of  the  sale,  under  penalty  of  losing  his  right. 

In  the  event  of  his  enforcement  of  his  action  for  rescission,  the  formahties 
are  observed  which  are  laid  down  by  Article  34  of  the  Law  of  the  15th  August  1854. 

19.  The  formahties  and  periods  prescribed  by  Articles  1,  2,  11,  13,  14,  16, 
17,  and  18  §  2,  must  be  observed  under  penalty  of  avoidance  or  of  annulment  of 
proceedings  through  want  of  prosecution. 

The  avoidance  of  proceedings  decreed  by  the  present  Article  may  be  moved 
by  any  of  those  persons  who  have  an  interest  therein. 

Annulment  through  want  of  prosecution  takes  place  by  operation  of  law  when  the 
prescribed  proceedings  have  not  been  carried  out  within  the  periods  which  have  been 
fixed,  without  prejudice  to  condemnation  in  costs  and  to  damages,  if  such  will  He. 

20.  Notice  of  the  adjudication  upon  sale  is  only  given  to  the  execution  debtor; 
such  notice  is  served  personally  or  at  his  domicile  and  in  summary  only. 

The  summary  contains  the  Christian  and  surnames,  occupations,  and  domiciles 
of  the  execution  creditor,  execution  debtor,  and  purchaser,  the  day  of  the  ad- 
judication, the  price  at  which  the  property  was  knocked  down,  and  the  name  of 
the  pubhc  official  who  received  the  same. 
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lies  demandes  en  nullite  sont  formulees,  a  peine  de  decheance,  dans  les  quinze 
jours  de  cette  signification. 

21.  L'adjudication  du  batiment  fait  cesser  les  fonctions  du  capitaine. 

22.  Faute  par  I'adjudicataire  d'executer  les  clauses  de  l'adjudication,  le  bati- 
ment est  vendu  a  la  foUe  enchere  apres  une  simple  mise  en  demeiire  notifiee  au 
fol  encherisseur  et  non  suivie  d'effet  dans  les  trois  jours  de  la  notification. 

La  revente  a  lieu  par  le  ministere  du  meme  officier  ministeriel,  sur  le  meme 
cahier  des  charges,  apres  de  nouvelles  publications,  dans  les  formes  prescrites  par 
r  article  18. 

Chapitre  III.     De  la  voie  paree. 

23.  II  est  permis  de  stipuler  dans  les  conventions  qu'^  defaut  d'execution 
des  engagements  pris  envers  lui,  le  creancier  hypothecaire  aura  le  droit  de  se  faire 
envoyer  en  possession  de  son  gage,  s'il  est  premier  inscrit,  et  si  la  stipulation  de 
voie  paree  a  ete  rendue  publique  par  I'inscription, 

24.  Le  creancier  est  envoye  en  possession  par  ordonnance  rendu  sur  requete 
par  le  president  du  tribunal  de  premiere  instance  dans  le  ressort  duquel  est  situe 
le  port  d'attache. 

L'envoi  en  possession  est  toujours  precede,  dans  le  delai  de  dix  jours,  d'un 
commandement  de  payer  reunissant  les  conditions  stipulees  sous  I'article  11. 

II  ne  sera  statue  sur  la  requete  que  deux  jours  francs  apres  qu'elle  aura  ete 
signifiee  au  proprietaire  avec  invitation  de  faire  parvenir  dans  I'intervalle  des  ob- 
servations s'il  echet. 

L'ordonnance  ainsi  obtenue  n'est  executoire  qu'apres  avoir  ete  signifiee  au 
proprietaire.  Elle  devient  definitive  et  en  dernier  ressort  si,  dans  les  trois  jours 
de  la  signification,  le  proprietaire  ne  forme  pas  opposition  avec  assignation  devant 
le  tribunal  de  premiere  instance. 

Le  delai  pour  interjeter  appel  du  jugement  rendu  sur  cette  opposition  est  de 
huit  jours  a  dater  de  la  signification. 

Le  president  et  le  tribunal  assujettissent  le  demandeur  a  donner  caution  ou  a 
justifier  de  solvabilite  suffisante. 

L'ordonnance  et  le  jugement  sont  executoires  nonobstant  opposition  ou  appel. 

Les  delais  ci-dessus  fixes  ne  sont  pas  susceptibles  d'etre  augmentes  a  raison  des 
distances. 

Si  le  proprietaire  n'est  pas  domicilie  dans  le  ressort  du  tribunal  ou  s'il  n'y  a  pas 
fait  election  de  domicile,  les  significations,  sauf  celle  mentionnee  a  I'alinea  3,  sont 
valablemcnt  faites  au  greffe  du  tribunal  civil. 

25.  L'ordonnance,  le  jugement  ou  I'arret  est  public  par  extrait,  k  deux  reprises 
et  a  huit  jours  d'intervalle  au  moins,  dans  le  Moniteur  beige,  ainsi  que  dans  un  des 
journaux  d'Anvers,  de  Gand  et  de  I'arrondissement  dans  lequel  se  trouve  le  port 
d'attache  et  notifie  h  tous  les  creanciers  inscrits,  aux  domiciles  par  eux  elus  dans 
les  inscriptions. 

26.  Le  dispositif  do  l'ordonnance,  du  jugement  ou  de  I'arret  est  signifie  au 
capitaine. 

Si  le  batiment  se  trouve  en  pays  etranger,  ce  dispositif  pent  etre  transmis 
tel^graphiquement,  par  I'intermediaire  du  Ministre  des  affaires  etrangeres,  au 
consul  de  Belgique  dans  le  ressort  duquel  se  trouve  le  navire  ou  le  bateau.  Le  consul 
en  donne  connaissance  au  capitaine  et  dresse  acte  de  cette  communication. 

Le  capitaine  et  tous  ceux  qui,  ayant  connaissance  de  l'ordonnance,  du  jugement 
ou  de  I'arret,  s'opposent  a  son  execution  seront  passibles  d'un  emprisonnement 
d'un  mois  a  deux  ans  et  d'une  amende  de  cinq  cents  francs  a  cinq  mille  francs. 

Les  articles  66,  67,  69,  §  2,  et  85  du  Code  penal  sont  applicables  k  cette  infraction. 

27.  Le  creancier  envoye  en  possession  doit  respecter  les  engagements  relatifs 
au  batiment  et  k  I'expedition  contractes  sans  fraude  par  le  capitaine. 

II  est  responsable  de  sa  gestion. 
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Claims  for  avoidance  must  be  brought  forward,  under  penalty  of  loss  of  right, 
within  fifteen  days  of  such  notice. 

21.  The  sale  of  the  vessel  puts  an  end  to  the  duties  of  the  captain. 

22.  If  the  purchaser  fails  to  carry  out  the  terms  of  the  purchase,  the  vessel 
is  sold  by  a  '  default  bidding"  after  a  simple  summons  served  on  the  defaulting 
purchaser  and  failure  to  comply  therewith  within  three  days  of  the  service  thereof. 

The  resale  is  carried  out  by  the  agency  of  the  same  public  official,  on  the  same 
conditions  of  sale,  after  fresh  advertisements,  in  the  manner  prescribed  by  Article  18. 

Chapter  III.     Seizure  on  default  without  prescribed  formalities. 

23.  It  is  la^\'ful  to  stipulate  in  agreements  that  upon  failure  to  carry  out  the 
engagements  undertaken  towards  him,  the  mortgage  creditor  shall  be  entitled  to 
assume  possession  of  his  security,  if  he  is  first  on  the  register,  and  if  the  stipulation 
for  seizure  on  default  \vithout  the  prescribed  formaUties  has  been  pubUshed  in 
the  registration. 

24.  The  creditor  is  put  into  possession  by  an  order  made  upon  petition  bj?^ 
the  President  of  the  Court  of  first  instance  within  whose  jurisdiction  the  port  lies 
to  which  the  vessel  belongs. 

The  putting  into  possession  is  always  preceded,  within  a  period  of  ten  days, 
by  a  formal  demand  for  payment  conforming  with  all  the  conditions  required  by 
Article  11. 

A  decision  upon  the  petition  shall  only  be  given  two  clear  days  after  notice 
thereof  shaU  have  been  given  to  the  owner,  with  a  request  to  bring  forward  any 
observations  in  the  interval,  if  he  so  desires. 

The  order  so  obtained  is  only  capable  of  enforcement  after  notice  thereof  has 
been  given  to  the  owner.  It  becomes  final  and  without  appeal  if,  wdthin  three  days 
of  the  notice,  the  owner  fails  to  enter  an  "objection"  together  with  a  summons 
before  the  Court  of  first  instance. 

The  time  allowed  for  entering  an  appeal  from  the  judgment  given  upon  such 
objection  is  eight  days  reckoned  from  the  notice. 

The  President  and  the  Court  require  the  plaintiff  to  find  a  surety  or  to  prove 
that  he  is  sufficiently  solvent. 

The  order  and  judgment  are  capable  of  enforcement  notwithstanding  objection 
or  appeal. 

The  periods  fixed  above  are  not  liable  to  be  increased  on  the  ground  of  distance. 

If  the  owner  is  not  domiciled  within  the  jurisdiction  of  the  Court,  or  if  he  has 
not  made  an  election  of  domicile  therein,  the  notices,  except  that  one  mentioned  in 
paragraph  3,  may  be  validly  served  at  the  office  of  the  Registrar  of  the  Civil  Court. 

25.  A  summary  of  the  order,  judgment,  or  decree  is  pubhshed  tmce  and 
at  not  less  than  eight  days  interval  in  the  Gazette  {Moniteur  beige),  as  well  as  in 
one  of  the  newspapers  of  Antwerp,  Ghent,  and  of  the  district  in  which  the  port 
lies  to  which  the  ship  belongs,  and  notified  to  aU  the  registered  creditors,  at  the 
domiciles  chosen  by  them  in  their  entries  in  the  register. 

26.  Notice  of  the  operative  part  of  the  order,  judgment,  or  decree  is  served 
upon  the  captain. 

If  the  vessel  happens  to  be  in  a  foreign  country,  this  operative  part  may  be 
transmitted  by  telegraph,  by  the  agenc}^  of  the  Minister  for  Foreign  Affairs,  to  the 
Belgian  Consul  within  whose  jurisdiction  the  ship  or  boat  happens  to  be.  The 
Consul  gives  notice  thereof  to  the  captain,  and  draws  up  a  document  relating  to 
such  communication. 

The  captain  and  any  persons  who,  having  notice  of  the  order,  judgment,  or 
decree,  oppose  the  enforcement  thereof,  shall  be  liable  to  imprisonment  of  from 
one  month  to  two  years,  and  to  a  fine  of  from  five  hundred  francs  to  five  thousand 
francs. 

Articles  66,  67,  69  §  2  and  85  of  the  Penal  Code  are  appUcable  to  such  infringe- 
ment. 

27.  The  creditor  who  has  been  put  into  possession  must  respect  engagements 
relating  to  the  vessel  and  consignment  which  have  been  contracted  without  fraud 
by  the  captain. 

He  is  responsible  for  his  management  of  the  business. 
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28.  Pendant  six  mois  a  dater  de  la  notification  faite  aux  cr^anciers  inscrits 
ou  de  la  derniere  publication,  le  d^biteur,  le  propri^taire  et  tout  creancier  inscrit 
ou  muni  d'un  titre  executoire  pent  requerir  le  creancier  envoy6  en  possession  de 
faire  proceder  a  la  vente  du  batiment  dans  les  formes  prescrites  par  les  articles  17 
et  18  de  la  presente  loi. 

Le  president  peut  neanmoins,  a  la  demande  de  tout  interesse,  le  debiteur  dument 
appele  ainsi  que  le  proprietaire,  les  creanciers  inscrits,  et,  le  cas  echeant,  les  crean- 
ciers  munis  d'un  titre  executoire  qui  ont  requis  la  vente,  ordonner  qu'il  sera  procede 
a  la  vente,  meme  a  I'etranger,  par  un  courtier  de  navires.  II  determine,  dans  ce 
cas,  les  conditions  auxquelles  la  vente  aura  lieu. 

Chapitre  IV.     De  la  surenchere  sur  alienation  volontaire. 

29.  La  requisition  par  laqueUe  un  creancier  inscrit  poursuit  la  mise  du  navire 
ou  du  bateau  aux  encheres,  conformdment  a  I'article  42  du  livre  II  du  Code  de 
commerce,  contient  constitution  d'avoue  pres  le  tribunal  du  lieu  ou  se  trouve  le 
navire,  et,  s'il  est  en  cours  de  voyage,  devant  le  tribunal  du  port  d' attache. 

L'acte  de  requisition  de  mise  aux  encheres  contient,  a  peine  de  nuUite  de  la 
surenchere,  I'offre  de  la  caution,  avec  assignation  a  trois  jours  devant  le  meme 
tribunal  pour  la  reception  de  cette  caution,  a  laqueUe  il  est  procede  comme  en  matiere 
sommaire  et  urgente. 

II  n'est  pas  pris  jugement  de  jonction,  et  les  defaillants  ne  sont  pas  reassignes. 

30.  Si  la  caution  est  rejetee,  la  surenchere  est  declaree  nuUe  et  I'acquereur 
maintenu,  a  moins  qu'il  n'ait  ete  fait  de  surenchere  par  d'autres  creanciers. 

31.  Le  jugement  de  reception  de  caution  designe  I'off icier  ministeriel  charge 
de  proceder  a  la  vente,  et  en  indique  I'epoque.  II  y  est  procede  d'apres  les  conditions 
primitives  ou  d'apres  un  nouveau  cahier  des  charges  arrete  de  commun  accord  entre 
le  surencherisseur  et  les  parties  interessees. 

32.  Lorsqu'une  surenchere  a  ete  notifiee  dans  les  termes  de  I'article  29,  chacun 
des  creanciers  inscrits  a  le  droit  de  se  faire  subroger  a  la  poursuite,  conformement 
a  I'article  58  de  la  loi  du  15  aout  1854,  si  le  surencherisseur  ou  le  nouveau  proprie- 
taire ne  donne  pas  suite  a  la  procedure  dans  le  mois  de  la  surenchere. 

Sont  egalement  applicables  au  cas  de  surenchere  les  articles  59  et  60  de  la 
dite  loi. 

33.  Pour  parvenir  a  la  revente  par  suite  de  surenchere,  I'officier  ministeriel 
commis  par  le  jugement  rendu  conformement  a  I'article  31  de  la  presente  loi,  fait 
imprimer  des  affiches  qui  contiennent:  1°  La  date  et  la  nature  de  l'acte  d'ahe- 
nation  sur  lequel  la  surenchere  a  ete  faite,  et,  le  cas  echeant,  le  nom  du  notaire 
qui  I'a  re9u;  —  2°  Le  prix  enonce  dans  Facte,  s'il  s'agit  d'une  vente,  ou  revaluation 
donnee  aux  navires  ou  bateaux  dans  la  notification  aux  creanciers  inscrits,  s'il 
s'agit  de  tout  autre  acte ;  —  3  °  Le  montant  de  la  surenchere ;  —  4  °  Les  noms,  pro- 
fessions, domiciles  du  precedent  proprietaire  et  du  surencherisseur;  —  5°  Le  nom, 
le  mode  de  puissance  motrice  du  batiment,  les  materiaux  de  sa  coque,  la  date  de  sa 
construction,  ses  dimensions,  son  tonnage  et,  s'il  s'agit  d'un  batiment  a  moteur 
m^canique,  la  force  nominale  de  sa  machine  motrice;  —  6°  Le  lieu  ou  il  se  trouve;  — 
7°  L'indication  des  jour,  heure  et  heu  de  I'adjudication. 

Ces  affiches  sont  apposees,  dix  jours  au  moins  avant  I'adjudication,  au  grand 
mat  ou  sur  la  partie  la  plus  apparcnte  du  batiment,  a  la  porte  principale  de  la  maison 
communale  du  lieu  ou  la  vente  doit  se  faire,  sur  le  quai  du  porte  ou  le  batiment 
est  amarre,  ainsi  qu'a  la  bourse  de  commerce,  s'il  y  en  a  une. 

Dans  le  meme  delai,  I'insertion  des  enonciations  qui  precedent  sera  faite  dans 
un  des  journaux  publi6s  au  lieu  ou  la  vente  doit  se  faire,  ainsi  que  dans  un  des 
journaux  d'Anvers,  de  Gand  et  de  I'arrondissement  dans  lequel  se  trouve  le  port 
d'attache. 

Les  articles  99  et  100  de  la  loi  du  15  aout  1854  sont,  en  outre,  appUcables. 
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28.  During  six  months  reckoned  from  the  notice  served  upon  the  registered 
creditors  or  from  the  last  advertisement,  the  debtor,  the  owner,  and  any  creditor 
who  is  registered  or  provided  with  a  document  of  title  capable  of  enforcement, 
may  require  the  creditor  who  has  been  put  into  possession  to  cause  proceedings 
to  be  taken  for  the  sale  of  the  vessel  in  the  manner  prescribed  by  Articles  17  and  18 
of  the  present  Law. 

The  President  may,  however,  upon  the  application  of  any  person  concerned, 
the  debtor  having  been  duly  summoned,  as  well  as  the  owner,  the  registered  creditors, 
and,  if  the  case  requires  it,  the  creditors  who  are  provided  with  a  document  of 
title  capable  of  enforcement  who  have  demanded  the  sale,  order  that  proceedings 
for  the  sale  shall  be  taken,  even  abroad,  by  a  shipbroker.  He  determines,  in  such 
case,  the  conditions  under  which  the  sale  shall  take  place. 

Chapter  IV.     Higher  bid  after  sale  by  private  treaty. 

29.  The  appUcation  whereby  a  registered  creditor  procures  a  ship  or  boat 
to  be  put  up  for  auction  in  pursuance  of  Article  42  of  Book  II  of  the  Commercial 
Code,  contains  a  declaration  of  retainer  of  a  soHcitor  attached  to  the  Court  of  the 
place  where  the  ship  happens  to  be,  and,  if  she  is  in  the  course  of  a  voyage,  practising 
before  the  Court  of  the  port  to  which  she  belongs. 

The  document  of  appUcation  for  putting  up  to  auction  must  contain,  under 
penalty  of  avoidance  of  the  "higher  bid",  the  offer  of  the  surety  with  a  summons 
returnable  in  three  days  before  the  same  Court  for  the  acceptance  of  such  surety, 
for  the  purpose  whereof  proceedings  are  taken  as  in  summary  and  urgent  matters. 

No  judgment  is  obtained  for  joinder  of  pa-rties,  and  those  who  are  in  default 
are  not  summoned  afresh. 

30.  If  the  surety  is  refused,  the  higher  bid  is  declared  void,  and  the  purchaser 
confirmed,  unless  a  higher  bid  has  been  made  by  other  creditors. 

31.  The  judgment  upon  the  acceptance  of  the  surety  appoints  the  pubHc 
official  charged  with  the  duty  of  carrying  out  the  sale,  and  specifies  the  time  for 
the  same.  It  is  held  under  the  original  conditions  or  under  new  conditions  of 
sale  settled  by  mutual  agreement  between  the  higher  bidder  and  the  parties  con- 
cerned. 

32.  \\Tien  notice  of  a  higher  bid  has  been  given  under  the  terms  of  Article  29, 
each  of  the  registered  creditors  is  entitled  to  be  subrogated  to  the  proceedings, 
in  pursuance  of  Article  58  of  the  Law  of  the  15th  August  1854,  if  the  higher  bidder 
or  the  new  owner  does  not  take  further  steps  in  the  proceedings  within  one  month 
of  the  higher  bid. 

Articles  59  and  60  of  the  said  Law  are  also  applicable  to  the  case  of  a  higher  bid. 

33.  For  the  purpose  of  holding  a  resale  as  the  result  of  a  higher  bid,  the  pubHc 
official  appointed  by  the  judgment  given  in  pursuance  of  Article  31  of  the  present 
Law,  causes  certain  placards  to  be  stamped,  which  contain :  l.The  date  and  nature 
of  the  document  of  assignment  upon  which  the  higher  bid  has  been  made,  and, 
if  such  be  the  case,  the  name  of  the  notary  who  has  received  it;  —  2.  The  price 
set  out  in  the  document,  in  the  case  of  a  sale,  or  the  valuation  set  upon  the  ships 
or  boats  in  the  notice  to  the  registered  creditors  in  the  case  of  any  other  document ;  — 
3.  The  amount  of  the  higher  bid;  —  4.  The  names,  occupations,  and  domiciles  of 
the  previous  o^vner  and  of  the  higher  bidder;  —  5.  The  name  and  kind  of  motive 
power  of  the  vessel,  the  materials  of  her  hull,  the  date  of  her  construction,  her  dimen- 
sions, tonnage,  and,  in  the  case  of  a  vessel  worked  by  mechanical  motive  power 
the  nominal  power  of  her  motor  machinery;  —  6.  The  place  where  she  happens 
to  be;  —  7.  A  statement  of  the  day,  hour  and  place  of  sale. 

These  placards  are  affixed,  not  less  than  ten  days  before  the  sale,  upon  the 
main  mast  or  upon  the  most  conspicuous  part  of  the  vessel,  on  the  principal  door 
of  the  town-hall  of  the  place  where  the  sale  must  be  held,  on  the  quay  of  the  port 
where  the  vessel  is  moored,  as  well  as  on  the  commercial  Exchange,  if  there  is  one. 

Within  the  same  period,  the  preceding  statements  shall  be  inserted  in  one  of 
the  papers  pubHshed  in  the  place  where  the  sale  is  to  be  held,  as  well  as  in  one 
of  the  papers  of  Antwerp,  Ghent,  and  of  the  district  in  which  the  port  to  which 
the  ship  belongs  happens  to  be. 

Articles  99  and  100  of  the  Law  of  the  15th  August  1854  are  also  applicable. 
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des  inscriptions. 

34.  Le  surencherisseur,  meme  en  cas  de  subrogation  a  la  poursuite,  est  declare 
adjudicataire,  si,  au  jour  fixe  pour  1' adjudication,  il  ne  se  presente  pas  d'autre 
encherisseur. 

Sont  applicables  au  cas  de  surenchere  les  articles  42,  43,  46,  47,  48,  49  de  la 
loi  du  15  aout  1854  et  22  de  la  presente  loi. 

Les  formalites  prescrites  par  les  articles  29  et  33  qui  precedent  sont  observees 
a  peine  de  nuUite. 

Les  nullites  doivent  etre  proposees,  a  peine  de  decheance,  conformement  a 
I'alinea  4  de  I'article  101  de  la  loi  du  15  aout  1854. 

L'aUnea  5  du  dit  article  est  egalement  applicable. 

35.  L'adjudication  par  suite  d'une  surenchere  sur  alienation  volontaire  ne  pent 
etre  frappee  d'aucune  autre  surenchere,  sauf  toutefois  ce  qui  est  statue  par  I'article  22 
en  cas  de  folic  enchere. 

Les  demandes  en  nullite  devront  etre  formees,  a  peine  de  decheance,  dans  la 
quinzaine  de  la  vente. 

Chapitre  V.    De  Tordre. 

36.  La  distribution  du  prix  est  faite  ainsi  qu'il  est  present  par  le  Code  de 
procedure  civile  au  titre  de  I'ordre. 

Dispositions  transitoires. 

37.  Le  titre  II  du  livre  II  de  I'ancien  Code  de  commerce  est  abroge. 

Les  poursuites  commencees  anterieurement  a  la  mis  en  vigueur  de  la  presente 
loi  continueront  a  etre  reglees  par  les  dispositions  legislatives  qui  sont  actuellement 
obhgatoires. 

Art.  II.  Les  dispositions  suivantes  sont  ajoutees  a  loi  du  25  mars  1876:  1°  A 
la  suite  de  Tarticle  42 :  Les  cours  d'eau  dont  I'axe  forme  la  hmite  de  deux  arrondisse- 
ments  judiciaires  sont  consideres  comme  communs  a  chacun  de  ces  arrondissements ; 
—  2°  A  la  suite  de  I'article  52:  —  11°  En  cas  d'abordage  ou  d'assistance  en  haute 
mer  ou  dans  les  eaux  etrangeres,  quand  le  batiment  contre  lequel  les  poursuites  sont 
exercees  se  trouve  dans  les  eaux  beiges  au  moment  ou  la  signification  a  lieu. 

Promulguons  la  presente  loi,  ordonnons  qu'elle  soit  revetue  du  sceau  de  I'Etat 
et  pubhee  par  le  Moniteur. 

Donne  a  Bruxelles,  le  4  septembre  1908.  —  Leopold.  —  Par  le  Roi:  Le  Ministre 
de  la  justice,  J.  Renkin.  —  Le  Ministre  des  finances,  J.  Liebaert.  —  Scelle  du  sceau 
de  I'Etat:    Le  Ministre  de  la  justice,  J.  Renkin. 
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Leopold  II,  Roi  des  Beiges,  k  tous  presents  et  a  venir,  Salut. 
Vu  les  titres  I  et  IX  du  livre  II  du  Code  de  commerce  sur  la  navigation  maritime 
et  la  navigation  interieure  et  specialement  I'article  44  ainsi  con9u: 

«La  tenue  du  registre  matricule  et  la  forme  des  inscriptions  sont  reglees  par 
arrete  royal»; 

Vu  la  loi  du  4  septembre  1908  relative  a  la  saisie  et  a  la  surenchere  sur 
alienation  volontaire  des  navires  et  des  bateaux; 

Sur  la  proposition  de  Notre  Ministre  des  finances,  nous  avons  arrete  et  arretons: 

Art.  1.  Le  registre  matricule  des  navires  et  des  bateaux  est  const^tue  par 
une  serie  ininterrompue  de  comptes  particuliers  di vises  en  deux  parties  dont  I'une 
est  affectee  k  I'immatriculation  et  I'autre  aux  inscriptions. 

2.    Les  formalit6s  sont  precedees  dans  chacune  des  parties  d'un  numero  d'ordre. 

Elles  reproduisent  la  date  de  la  remise  des  pieces  ainsi  que  le  numero  sous 
lequel  cette  remise  est  constatee  au  registre  de  depot. 

Elles  sont  ecrites  lisiblement,  sans  abreviation,  blanc,  lacune  ni  intervalle; 
elles  6noncent  en  toutes  lettres  les  sommes,  les  quantites  et  les  dates.    Toutefois, 
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34.  The  higher  bidder,  even  in  the  case  of  subrogation  to  the  proceedings, 
is  declared  purchaser,  if  on  the  day  fixed  for  the  adjudication  no  other  higher  bidder 
appears. 

Articles  42,  43,  46,  47,  48,  and  49  of  the  Law  of  the  15th  August  1854,  and  22 
of  the  present  Law  are  appUcable  to  the  case  of  a  higher  bid. 

The  formalities  prescribed  by  Articles  29  and  33  which  precede,  must  be  ob- 
served under  penalty  of  avoidance. 

The  avoidance  must  be  moved,  under  penalty  of  loss  of  right,  in  accordance 
with  paragraph  4  of  Article  101  of  the  Law  of  the  15th  August  1854, 

Paragraph  5  of  the  said  Article  is  also  appHcable. 

35.  Adjudication  as  the  result  of  a  higher  bid  after  sale  by  private  treaty 
cannot  be  upset  by  any  other  higher  bid,  subject  however  to  that  which  has  been 
enacted  by  Article  22  in  case  of  "default  bidding". 

Claims  for  avoidance  must  be  brought,  under  penalty  of  loss  of  right,  within 
fifteen  days  of  the  sale. 

Chapter  V.     The  order  of  distribution. 

36.  The  distribution  of  the  proceeds  is  carried  out  as  prescribed  by  the  Code 
of  Civil  Procedure  under  the  title  "Of  the  Order  of  Distribution". 

Temporary  provisions. 

37.  Title  II  of  Book  II  of  the  former  Commercial  Code  is  repealed. 
Proceedings  commenced  prior  to  the  coming  into  force  of  the  present  Law 

shall  continue  to  be  governed  by  the  legislative  provisions  which  are  now  binding. 

Art.  II.  The  following  provisions  are  added  to  the  Law  of  the  25th  March  1876 : 
1 .  At  the  end  of  Article  42 :  Watercourses  of  which  the  central  line  forms  the  boundary 
of  two  judicial  districts  are  deemed  common  to  each  of  such  districts;  —  2.  At  the 
end  of  Article  52:  11.  In  the  event  of  collision  or  of  assistance  on  the  high  seas  or 
in  foreign  waters,  when  the  vessel  against  which  proceedings  are  taken  happens 
to  be  in  Belgian  waters  at  the  moment  when  notice  is  served. 

We  pubUsh  the  present  Law,  and  order  it  to  be  sealed  with  the  seal  of  State 
and  printed  in  the  Gazette. 

Given  at  Brussels,  the  4th  September  1908.  —  Leopold.  —  By  the  King:  The 
Minister  of  Justice,  J,  Renkin,  —  The  Minister  of  Finance,  J,  Liebaert,  —  Sealed 
with  the  seal  of  State :  The  IMinister  of  Justice,  J,  Renkin. 


Maritime  and  river  mortgage,  keeping  of  the  register  and  form 

of  entries  therein. 


Leopold  II,  King  of  Belgium  to  all  present  and  to  come.  Greeting, 

AVhereas  there  have  been  enacted  Titles  I  and  IX  of  Book  II  of  the  Commercial 
Code  relating  to  maritime  navigation  and  internal  navigation,  and  particularly 
Article  44  couched  as  follows: 

"The  keeping  of  the  register  and  the  form  of  entries  shall  be  regulated  by  Order 
of  the  King"; 

Whereas  there  has  been  enacted  the  Law  of  the  4th  September  1908  relating 
to  seizure  and  higher  bid  after  sale  by  private  treaty  of  ships  and  boats; 

Upon  the  proposal  of  our  IVIinister  of  Finance,  We  have  ordered  and  do  order: 

Art.  1.  The  register  of  ships  and  boats  shall  be  composed  of  an  imbroken 
series  of  special  statements  divided  into  two  parts,  of  which  one  is  devoted  to  re- 
gistration, and  the  other  to  the  entries. 

2.  The  formal  contents  are  preceded  in  each  of  the  parts  by  a  number  denoting 
the  sequence. 

They  show  the  date  of  the  delivery  of  the  documents  as  well  as  the  number 
under  which  such  dehvery  is  stated  in  the  register  of  deposit. 

They  are  ^vritten  legibly,  without  abbreviation,  blank,  gap,  or  interval;  they 
state  at  full  length  in  letters  the  sums,  quantities,  and  dates.  As  regards  the  dates, 
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en  ce  qui  concerne  les  dates,  le  jour  et  le  mill6sime  sont  mentionnes  en  chiffres 
chaque  fois  qu'une  colonne  leur  est  reservee  exclusivement. 

Le  conservateur  appose  sa  signature  dans  la  derniere  colonne  utiUsee,  apres 
avoir  trace,  dans  les  autres,  un  trait  a  I'encre,  soit  sous  la  derniere  ligne  d'ecriture, 
soit,  lorsque  la  colonne  est  restee  en  blanc,  a  hauteur  du  numero  d'ordre  assigne 
a  la  formalite. 

3.  Si  un  meme  acte  donne  lieu  a  inscription  de  differents  chefs,  chaque  inscrip- 
tion est  effectuee  sous  un  numero  distinct. 

4.  Lorsqu'une  inscription  a  quelque  rapport  avec  une  inscription  anterieure, 
il  est  etabU  une  reference  de  Tune  a  I'autre  par  indication,  dans  I'inscription  nouvelle, 
du  numero  d'ordre  de  I'inscription  anterieure,  et,  en  marge  de  I'inscription  anterieure, 
du  numero  d'ordre  de  I'inscription  nouvelle. 

5.  Aucune  rectification  par  renvoi  ne  peut  etre  apportee  aux  formalites  apres 
qu'elles  ont  ete  cloturees. 

Si  une  erreur  est  constat6e  ulterieurement,  le  conservateur  peut  la  rectifier  k 
la  date  courante  par  un  article  motive.  Dans  ce  cas,  I'article  de  rectification  est 
mentionn6  a  sa  date  au  registre  de  depot. 

6.  Lorsque  I'espace  reserv6  a  I'une  ou  a  I'autre  des  parties  d'un  compte  est 
completement  rempU,  la  suite  des  annotations  est  continuee  au  compte  qui  vient 
imm^diatement  apres  celui  ouvert  en  dernier  Ueu. 

Notre  Ministre  des  finances  est  charge  de  I'ex^cution  du  present  arrets. 
Donn6  a  Bruxelles,  le  5  septembre  1908.  —  Leopold.  —  Par  le  Roi :  Le  Ministre 
des  finances,  J.  Liebaert. 


Loi  portant  reduction  des  droits  d'enregistrement  et  exemption 

des  droits  d'hypoth^que  en  faveur  de  la  navigation  maritime 

et  de  la  navigation  int^rieure/) 

Liopold  II,  Roi  des  Beiges,  k  tons  presents  et  k  venir,  Salut. 

Les  Chambres  ont  adopte  et  Nous  sanctionnons  ce  qui  suit: 

Art.  1.    Le   droit   proportionnel   etabh   par  I'article  69,  §  3,  n°  1°,  de  la  loi 

du  22  frimaire  an  VII  est  reduit  k  fr.  0.10  pour  cent  pour  les  marches  de  construction, 

de  reparation  et  d'entretien  de  navires  ou  bateaux. 

2.  Le  droit  proportionnel  etabh  par  I'article  69,  §  5,  n°  1°,  de  la  loi  du  22  fri- 
maire an  VII  est  reduit  a  fr.  0.10  pour  cent  pour  les  ventes  et,  generalement,  pour 
les  transmissions  a  titre  onereux  de  navires  ou  bateaux. 

3.  Le  droit  proportionnel  etabh  par  I'article  69,  §  3,  n°  3,  de  la  loi  du  22  fri- 
maire an  VII  est  reduit  a  fr.  0.10  pour  cent  pour  les  prets  sur  hypotheque  maritime 
ou  fiuviale. 

L'acte  constitutif  n'est  assujetti  qu'au  timbre  de  dimension,  meme  s'il  est 
sous  seing  priv6. 

4.  Le  droit  proportionnel  6tabli  par  I'article  6  de  la  loi  du  24  mars  1873  est 
reduit  k  fr.  0.10  pour  cent  pour  les  ouvertures  de  cr6dit  sur  hypothdque  maritime 
ou  fiuviale. 

II  n'est  du  aucun  droit  complementaire  en  cas  de  realisation  du  credit. 
Sont  exemptes  du  timbre  et  de  I'enregistrement  les  reconnaissances  des  sommes 
remises  par  le  cr^diteur  au  credit^. 

5.  Le  droit  proportionnel  etabh  par  I'article  69,  §2,  n°  11°,  de  la  loi  du 
22  frimaire  an  VII  est  r6duit  k  fr.  0.10  pour  cent  pour  les  liberations  de  sommes 
dues  en  vertu  des  contrats  susvis^s. 

6.  Sont  assujettis  au  droit  de  fr.  0.10  pour  cent  sur  le  montant  en  principal 
de  la  somme  garantie,  les  actes  portant  constitution  d'une  hypotheque  maritime 
ou  fiuviale. 

*)  Session  de  1907 — 1908.  Chambre  des  repr^sentants.  Documents  parlementaires.  Ex- 
po86  des  motifs  et  texte  du  pro  jet  de  loi.  S6ance  du  19  mars  1908,  no.  137.  Rapport.  S6ance 
du  16  avril  1908,  no.  171.  Annales  parlementaires.  Discussion  et  adoption.  Stances  des  ler 
et  4  mai  1908,  pp.  1747,  1748  et  1807.  —  S6nat.  Documents  parlementaires.  Rapport.  S6ance 
du  5  mai  1908,  no.  103.  Annales  parlementaires.  Discussion  et  adoption.  S6ance  du  8  mai 
1908,  pp.  661  et  678. 
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however,  the  day  and  year  are  set  out  in  figures  whenever  a  column  is  exclusively 
reserved  for  them. 

The  registrar  signs  in  the  last  column  employed,  after  having  drawn  an  inked 
line  in  the  others,  either  under  the  last  hne  of  writing,  or,  when  the  column  remains 
blank,  on  a  level  with  the  number  denoting  the  sequence  assigned  to  the  formal 
contents. 

3.  If  one  and  the  same  document  gives  occasion  for  entry  under  different 
heads,  each  entry  is  made  under  a  distinct  number. 

4.  When  an  entry  bears  some  relation  to  a  prior  entry,  a  reference  is  made 
from  one  to  the  other  by  an  indication  in  the  new  entry  of  the  number  denoting 
the  sequence  of  the  prior  entry,  and,  in  the  margin  of  the  prior  entry,  of  the  number 
denoting  the  sequence  of  the  new  entry. 

5.  No  rectification  by  referring  the  matter  to  another  authority  can  be  made 
in  the  formal  contents  after  they  have  been  closed. 

If  a  mistake  is  subsequently  proved,  the  registrar  may  correct  it  at  the  current 
date  by  a  paragraph  stating  the  grounds.  In  such  case,  the  paragraph  of  rectification 
is  stated  at  its  date  in  the  register  of  deposit. 

6.  When  the  space  reserved  for  the  one  or  other  of  the  parts  of  a  statement 
is  completely  filled,  the  sequence  of  particulars  is  continued  in  the  statement  which 
comes  immediately  after  the  one  which  is  last  open. 

Our  Minister  of  Finance  is  charged  with  the  carrying  out  of  the  present  Order. 
Given  at  Brussels,  the  5th  September  1908.  —  Leopold.  —  By  the  King:  The 
Minister  of  Finance,  J.  Liebaert. 


Law  enacting  a  reduction  of  registration  fees,  and  exemption 
of  mortgage  fees,  for  the  benefit  of  maritime  and  internal  navi- 
gation/) 

Leopold  II,  King  of  Belgium,  to  all  present  and  to  come,'  Greeting. 
The  Chambers  have  adopted  and  We  give  Our  sanction  as  follows: 
Art.  1.    The  proportional  fee  created  by  Article  69,  §  3,  No.  1,  of  the  Law  of 
the  22nd  Frimaire  Year  VII  is  reduced  to  fr.  0. 10  per  cent,  in  the  case  of  contracts 
for  the  construction,  repair,  and  maintenance  of  ships  or  boats. 

2.  The  proportional  fee  created  by  Article  69,  §  5,  No.  1,  of  the  Law  of  the 
22nd  Frimaire  Year  VII  is  reduced  to  fr.  0.10  per  cent,  in  the  case  of  sales,  and, 
in  general,  in  the  case  of  transfers  for  value  of  ships  or  boats. 

3.  The  proportional  fee  created  by  Article  69,  §  3,  No.  3,  of  the  Law  of  the 
22nd  Frimaire  Year  VII  is  reduced  to  fr.  0.10  per  cent,  in  the  case  of  loans  on  mari- 
time or  river  mortgage. 

The  mortgage  deed  itself  is  only  Hable  to  an  ad  valorem  stamp,  even  if  it  is 
in  the  form  of  a  private  agreement. 

4.  The  proportional  fee  created  by  Article  6  of  the  Law  of  the  24th  March  1873 
is  reduced  to  fr.  0.10  per  cent,  in  the  case  of  openings  of  credit  upon  maritime  or 
river  mortgage. 

No  supplementary  fee  is  payable  in  the  event  of  reahsation  of  the  credit. 
Acknowledgments  of  sums  allowed  by  the  creditor  to  the  person  credited  are 
exempt  from  stamp  duty  and  registration. 

5.  The  proportional  fee  created  by  Article  69,  §  2,  No.  11  of  the  Law  of  the 
22nd  Frimaire  Year  VII  is  reduced  to  fr.  0.10  per  cent,  in  the  case  of  discharges 
of  sums  due  by  virtue  of  the  contracts  to  which  reference  is  made  above. 

6.  Documents  creating  a  maritime  or  river  mortgage  are  Uable  to  the  duty 
of  fr.  0.10  per  cent,  upon  the  principal  amount  of  the  sum  secured. 


1)  Session  of  1907 — 1908.  Chamber  of  Representatives.  Parliamentary  docvunents.  State- 
ment of  the  grounds  and  text  of  the  draft  of  the  Bill.  Sitting  of  the  19th  March  1908,  No.  137. 
Report.  Sitting  of  the  16th  April  1908,  No.  171.  Parliamentary  annals.  Discussion  and  adoption, 
sitting  of  the  1st  and  4th  May  1908,  pp.  1747,  1748,  and  1807.  —  Senate.  Parliamentary  docu- 
ments. Report.  Sitting  of  the  5th  May  1908,  No.  103.  Parliamentary  annals.  Discuaaion  and 
adoption,  sitting  of  the  8th  May  1908,  pp.  661  and  678. 
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7.  II  ne  peut  etre  per9U  moins  de  2  francs  50  centimes  pour  I'enregistrement 
des  actes  tombant  sous  I'application  des  dispositions  qui  precedent. 

8.  Sont  exemptes  de  tout  droit  particulier  les  formalites  hypothecaires  relatives 
aux  navires  et  aux  bateaux. 

Les  salaires  dus  au  conservateur  sont  determines  par  arrete  royal. 

9.  Est  abroge  I'article  3  de  la  loi  du  12  avril  1864. 

Promulguons  la  presente  loi,  ordonnons  qu'elle  soit  revetue  du  sceau  de  I'Etat 
et  publi^e  par  le  Moniteur. 

Donne  a  Bruxelles,  le  9  septembre  1908.  —  Leopold.  —  Par  le  Roi:  Le  Ministre 
des  finances,  J.  Liebaert.  —  Vu  et  scelle  du  sceau  de  I'Etat:  Le  Ministre  de  la 
justice,  J.  Renkin. 


Hypotheque  maritime  et  fluviale.  Salaires  dus  au  conservateur. 


Leopold  II,  Roi  des  Beiges,  a  tous  presents  et  a  venir,  Salut. 

Vu  le  titre  ler  et  le  titre  IX  du  livre  II  du  Code  de  commerce  sur  la  navigation 
maritime  et  la  navigation  interieure; 

Vu  la  loi  du  4  septembre  1908  relative  a  la  saisie  et  a  la  surenchere  sur  alienation 
volontaire  des  navires  et  des  bateaux; 

Vu  la  loi  du  9  septembre  1908  portant  reduction  des  droits  d'eruregistrement 
et  exemption  des  droits  d'hypotheque  en  faveur  de  la  navigation  maritime  et  de 
la  navigation  interieure; 

Vu  I'article  8  de  la  dite  loi,  ainsi  congu:  Sont  exemptes  de  tout  droit  parti- 
culier les  formalites  hjrpothecaires  relatives  aux  navires  et  aux  bateaux.  —  Les 
salaires  dus  au  conservateur  sont  determines  par  arrete  royal. 

Sur  la  proposition  de  Notre  Ministre  des  finances.  Nous  avons  arrete  et  arretons : 
Art.  1.  II  est  paye  d'avance,  a  titre  de  salaire,  au  conservateur  charge  du 
service  de  I'hypotheque  maritime  et  fluviale,  savoir :  1  °  1  franc,  pour  chaque  for- 
mality operee  au  registre  matricule.  —  Le  salaire  est  exigible  par  le  fait  du  depot, 
lorsque  I'inscription  est  retardee  a  raison  du  defaut  d'immatriculation ;  —  2  °  25  cen- 
times par  formalite  constatee,  sans  que  le  salaire  puisse  etre  inf6rieur  k  1  franc, 
pour  chaque  copie  ou  extrait  du  registre  matricule ;  —  3  °  1  franc  pour  tout  certificat 
n^gatif ;  —  4°  2  centimes  par  Ugne  de  20  syllabes,  pour  les  copies  collationnees  des 
documents  deposes  dans  les  archives  de  la  conservation. 

2.  II  est  paye,  en  outre,  au  conservateur  un  salaire  de  10  centimes  par  1000  frs. 
pour  I'inscription  et,  le  cas  echeant,  pour  le  renouvellement  d'inscription  des  actes 
renfermant  une  convention  prevue  par  I'article  8  du  livre  II  du  Code  de  commerce, 
lorsque  I'acte  a  donne  lieu,  du  chef  de  cette  convention,  a  la  perception  d'un  droit 
proportionnel  d'enregistrement. 

Ce  salaire  est  liquide  sur  le  montant  de  la  somme  qui  a  servi  de  base  au  droit 
d'enregistrement;  il  n'est  du  qu'une  seule  fois,  quel  que  soit  le  nombre  des  navires 
ou  des  bateaux  faisant  I'objet  de  la  convention. 

3.  Ne  donneront  lieu  a  aucun  salaire  les  formahtes  requises  en  execution  de 
I'article  5  de  la  loi  du  10  fevrier  1908. 

Notre  Ministre  des  finances  est  charge  de  I'execution  du  present  arrete. 
Donn6  a  Bruxelles,  le  10  septembre  1908.  —  Leopold.  —  Par  le  Roi :  Le  Ministre 
des  finances,  J.  Liebaert. 
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7.  There  may  not  be  collected  less  than  2  francs  50  centimes  for  the  registration 
of  documents  falling  under  the  preceding  provisions, 

8.  The  formal  requirements  of  mortgages  relating  to  ships  and  boats  are 
exempt  from  any  special  fee. 

The  remuneration  payable  to  the  registrar  shall  be  determined  by  an  Order 
of  the  King. 

9.  Article  3  of  the  Law  of  the  12th  April  1864  is  repealed. 

We  pubhsh  the  present  Law,  and  order  it  to  be  sealed  with  the  seal  of  State 
and  pubUshed  in  the  Gazette. 

Given  at  Brussels,  the  9th  September  1908.  —  Leopold.  —  By  the  King:  The 
Minister  of  Finance,  J.  Liebaert.  —  Examined  and  sealed  with  the  seal  of  State: 
The  Minister  of  Justice,  J.  Renkin. 


Maritime  and  river  mortgage.   Remuneration  payable  to  registrar. 


Leopold  II,  King  of  Belgium,  to  all  present  and  to  come,  Greeting. 

Whereas  there  have  been  enacted  Title  I  and  Title  IX  of  Book  II  of  the  Com- 
mercial Code  relating  to  maritime  navigation  and  internal  navigation: 

Whereas  there  has  been  enacted  the  Law  of  the  4th  September  1908  relating 
to  seizure  and  higher  bid  after  sale  by  private  treaty  of  ships  and  boats; 

Whereas  there  has  been  enacted  the  Law  of  the  9th  September  1908,  making 
a  reduction  of  registration  fees,  and  exemption  of  mortgage  fees,  for  the  benefit 
of  maritime  and  internal  navigation; 

Whereas  Article  8  of  the  said  Law  is  couched  as  follows:  The  formal  require- 
ments of  mortgages  relating  to  ships  and  boats  are  exempt  from  any  special  fee. 

—  The  remuneration  payable  to  the  registrar  shall  be  determined  by  an  Order 
of  the  King. 

Oh  the  proposal  of  Our  Minister  of  Finance,  We  have  ordered  and  do  order: 
Art.  1.  There  shall  be  paid  in  advance,  under  the  title  of  remuneration,  to 
the  registrar  in  charge  of  the  administration  of  maritime  and  river  mortgages,  as 
follows:  1.  1  franc  for  each  formal  entry  made  in  the  register.  —  The  remuneration 
is  payable  by  virtue  of  the  act  of  deposit  when  the  entry  is  delayed  through  default 
of  registration;  —  2.  25  centimes  for  each  formal  entry  proved,  but  so  that  the 
remuneration  may  not  be  less  than  1  franc  for  each  copy  or  extract  from  the  register; 

—  3.  1  franc  for  every  certificate  that  there  are  none;  —  4.  2  centimes  for  every 
line  of  20  syllables  for  collated  copies  of  documents  deposited  in  the  archives  of 
the  record  office. 

2.  There  shall  also  be  paid  to  the  registrar  a  remuneration  of  10  centimes 
per  1000  frs.  for  the  entry  and,  if  such  be  the  case,  for  the  renewal  of  the  entry 
of  documents  containing  an  agreement  for  which  provision  is  made  by  Article  8 
of  Book  II  of  the  Commercial  Code,  where  the  document  affords  ground,  on  the 
score  of  such  agreement,  for  the  collection  of  a  proportional  fee  for  registration. 

Such  remuneration  is  assessed  on  the  amount  of  the  sum  which  has  served 
as  a  basis  for  the  registration  fee;  it  is  only  payable  once,  whatever  be  the  number 
of  the  ships  or  boats  which  form  the  subject-matter  of  the  agreement. 

3.  The  formalities  required  for  the  execution  of  Article  5  of  the  Law  of  the 
10th  February  1908  shall  not  involve  any  remuneration. 

Our  Minister  of  Finance  is  charged  with  the  carrying  out  of  the  present  Order. 
Given  at  Brussels,  the  10th  September  1908.  —  Leopold.  —  By  the  King: 
The  Minister  of  Finance,  J.  Liebaert. 
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Livie  III.    Des  faillites,  banqueroutes  et  sursis. 

Loi  du  18  avril  1851  sur  les  faillites,  banqueroutes  et  sursis 
(Moniteur  du  24  avril). 


Disposition  preliminaire. 

Le  livre  III  du  code  de  commerce  sur  les  faillites  et  banqueroutes,  les  articles  69 
et  635  du  meme  code,  ainsi  que  I'arrete  du  25  novembre  1814  sur  les  sursis,  sont 
remplac^s  par  les  dispositions  suivantes: 

Dispositions  generales. 
Faillite. 

437.  Tout  commergant  qui  cesse  ses  payements  et  dont  le  credit  se  trouve 
ebranle  est  en  etat  de  faillite. 

Celui  qui  n'exerce  plus  le  commerce  peut  etre  declare  en  faillite,  si  la  cessation 
de  ses  payements  remonte  a  une  epoque  ou  il  etait  encore  commer9ant. 

La  faiUite  d'un  commer9ant  peut  etre  declaree  apres  son  deces,  lorsqu'il  est  mort 
en  etat  de  cessation  de  payement. 

Banqueroute. 

438.  La  faiUite  est  qualifiee  banqeroute  simple  et  punie  correctionnellement, 
si  le  commeryant  failli  se  trouve  dans  I'un  des  cas  de  faute  grave  prevus  par  le  chapitre 
ler  du  titre  II  ci-apres. 

Elle  est  qualifiee  banqueroute  frauduleuse  et  punie  criminellement,  si  le  com- 
mer9ant  failli  se  trouve  dans  I'un  des  cas  de  fraude  prevus  par  le  chapitre  II  du 
meme  titre. 

Sursis. 

439.  Les  demandes  de  sursis  seront  formees  et  il  y  sera  statue  conformement 
aux  dispositions  du  titre  IV  ci-apres. 

Titre  premier.    De  la  faiUite. 

Chapitre    I.     De    I'aveu,    de    la    declaration    de   la    faillite    et    de   la 

cessation  de  payement. 
Aveu  de  la  cessation  des  payements. 

440.  Tout  failli  sera  tenu,  dans  les  trois  jours  de  la  cessation  de  ses  payements, 
d'en  faire  I'aveu  au  greffe  du  tribunal  de  commerce  de  son  domicile.  Le  jour  ou  il 
aura  cesse  ses  payements  sera  compris  dans  les  trois  jours. 

En  cas  de  faillite  d'une  societe  en  nom  collectif,  I'aveu  contiendra  le  nom  et 
I'indication  du  domicile  de  chacun  des  associes  solidaires;  il  sera  fait  au  greffe  du 
tribunal  dans  le  ressort  duquel  se  trouve  le  siege  du  principal  etablissement  de  la 
societe. 

Lorsqu'une  societe  anonyme  aura  ete  declaree  en  faillite,  la  procedure  sera 
poursuivie  contre  les  gerants,  qui  seront  tenus  de  fournir  au  juge-commissaire 
et  aux  curateurs  tous  renseignements,  et  de  comparaitre  devant  eux  quand  ils 
en  seront  requis. 

441.  Le  failli  joindra  a  son  aveu:  1°  Le  bilan  de  ses  affaires  ou  une  note  indi- 
quant  les  motifs  qui  I'empecheraient  de  le  deposer;  —  2°  Les  registres  tenus  en 
execution  des  articles  8  et  9  du  code  de  commerce;  ces  registres  seront  arretes  par 
le  greffier,  qui  constatera  I'etat  ou  ils  se  trouvent. 

Le  bilan  contiendra  I'enumeration  et  revaluation  de  tous  les  biens  mobiliers 
et  immobiliers  du  debiteur,  I'etat  des  dettes  actives  et  passives,  le  tableau  des  profits 
et  des  pertes,  le  tableau  des  depenses;  il  devra  etre  certifie  veritable,  date  et  signe 
par  le  debiteur. 

Le  greffier  certifiera  au  bas  de  I'aveu  du  failli  et  des  pieces  y  annexees  la  date 
de  leur  remise  au  greffe,  et  en  dclivrera  recepisse,  s'il  en  est  requis. 
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Book  III.    Bankruptcy,  fraudulent  bankruptcy,  and  extensions  of 

time  for  payment. 

Law  of  the  18th  April  1851  on  bankruptcy,  fraudulent  bankruptcy,  and  extensions 
of  time  for  payment  (Gazette  of  the  24th  April). 

Preliminary  provision. 

Book  III  of  the  Commercial  Code,  relating  to  bankruptcies  and  fraudulent 
bankruptcies.  Articles  69  and  635  of  the  same  Code,  as  well  as  the  Order  of  the 
25th  November  1814  relating  to  extensions  of  time  for  payment,  are  replaced  by 
the  follo\\ang  provisions: 

General  provisions. 

Bankruptcy. 

437.  Every  trader  who  ceases  payment  and  whose  credit  becomes  shaken  is 
in  a  state  of  bankruptcy. 

A  person  who  no  longer  carries  on  trade  may  be  declared  bankrupt  if  the  cessa- 
tion of  his  payments  dates  back  to  a  time  at  which  he  was  still  a  trader. 

The  bankruptcy  of  a  trader  may  be  declared  after  his  decease,  when  he  died 
in  the  condition  of  having  ceased  payments. 

Culpable  and  fraudulent  bankruptcy. 

438.  Bankruptcy  is  termed  culpable  bankruptcy  and  punished  as  a  misdemeanour 
if  the  bankrupt  trader's  conduct  falls  within  one  of  those  classes  of  serious  errors 
for  which  provision  is  made  by  Chapter  I  of  Title  II  hereinafter. 

It  is  termed  fraudulent  bankruptcy  and  punished  as  a  crime,  if  the  bankrupt 
trader's  conduct  falls  within  one  of  those  classes  of  fraud  for  which  provision  is 
made  by  Chapter  II  of  the  same  Title. 

Extension  of  time. 

439.  Claims  for  extension  of  time  for  payment  must  be  brought  forward  and 
a  decision  given  thereon  in  accordance  with  the  provisions  of  Title  IV  hereinafter. 

Title  I.    Bankruptcy. 

Chapter  I.     Admission,  declaration  of  bankruptcy  and  cessation  of 

payment. 
Admission  of  cessation  of  payments. 

440.  Every  bankiaipt  is  required  within  three  days  of  ceasing  payment  to 
make  an  acknowledgment  thereof  at  the  office  of  the  registrar  of  the  Commercial 
Court  of  his  domicile.    The  day  of  ceasing  payment  is  included  in  the  three  days. 

In  the  case  of  bankruptcy  of  an  unlimited  partnership,  the  acknowledgment 
must  contain  the  name  and  description  of  the  domicile  of  each  of  the  partners 
jointly  and  severally  liable;  it  must  be  made  at  the  office  of  the  registrar  of  the 
com-t  within  the  jurisdiction  of  which  the  head  estabhshment  of  the  partnership 
is  situated. 

When  a  joint  stock  company  has  been  declared  bankrupt,  the  proceedings 
must  be  taken  against  the  managers,  who  are  bound  to  furnish  the  commissary 
judge  and  trustees  %\'ith  full  information,  and  to  appear  before  them  when  so  required. 

441.  The  bankrupt  must  attach  to  his  acknowledgment:  1.  The  balance  sheet 
of  his  affairs,  or  a  statement  setting  out  the  grounds  on  which  he  is  unable  to  de- 
posit it;  —  2.  The  books  kept  in  piu-suance  of  Articles  8  and  9  of  the  Commercial 
Code;  these  boolcs  must  be  settled  by  the  registrar,  who  must  formally  declare  the 
condition  in  which  they  are  kept. 

The  balance  sheet  must  contain  an  enumeration  and  valuation  of  all  property 
moveable  and  immoveable  belonging  to  the  debtor,  a  Ust  of  the  money  due  to  him 
and  from  him,  a  statement  of  profits  and  losses,  and  a  statement  of  expenses.  It 
must  be  certified  to  be  true,  and  be  dated  and  signed  b}^  the  debtor. 

The  registrar  must  certify  at  the  foot  of  the  bankrupt's  acknowledgment  and 
of  the  documents  attached  thereto  the  date  at  which  they  were  dehvered  at  his 
office,  and  give  a  receipt  for  the  same,  if  asked  to  do  so. 
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La  remise  au  greffe  de  toutes  autres  pieces  concernant  la  faillite  sera  constatee 
de  la  meme  maniere,  sans  qu'il  soit  n^cessaire  d'en  dresser  aueun  autre  acte  de  depot. 

Declaration  de  la  faillite. 

442.  La  faillite  est  declaree  par  jugement  du  tribunal  de  commerce,  rendu, 
soit  sur  I'aveu  du  faiUi,  soit  a  la  requete  d'un  ou  de  plusieurs  cr^anciers,  soit  d'office. 

Par  le  meme  jugement,  ou  par  un  jugement  ult6rieur  rendu  sur  le  rapport 
du  juge-commissaire,  le  tribunal  de  commerce  determinera,  soit  d'office,  soit  sur 
la  poursuite  de  toute  partie  interessee,  I'epoque  k  laquelle  a  eu  lieu  la  cessation 
de  payement. 

Sauf  I'exception  port6e  a  I'article  613,  cette  epoque  ne  pent  toutefois  etre  fixee 
k  une  date  de  plus  de  six  mois  anterieure  au  jugement  declaratif  de  la  faillite. 

A  defaut  de  determination  speciale,  la  cessation  de  payement  sera  reput^e 
avoir  eu  lieu  k  partir  du  jugement  declaratif  de  la  faillite,  ou  a  partir  du  jour  du 
deces,  quand  la  faillite  aura  ete  declaree  apres  la  mort  du  failH. 

Aucune  demande  tendante  k  faire  fixer  la  cessation  de  payement  a  une  epoque 
autre  que  celle  qui  resulterait  du  jugement  declaratif  ou  d'un  jugement  ult^rieur 
ne  sera  recevable  apres  le  jour  fixe  pour  la  cloture  du  proces- verbal  de  verification 
des  cr^ances,  sans  prejudice  toutefois  a  la  voie  d'opposition  ouverte  aux  interesses 
par  I'article  475. 

Protets  des  lettres  de  chaDge. 

443.  Dans  les  dix  premiers  jours  de  chaque  mois,  les  receveurs  de  I'enregistre- 
ment  enverront  au  president  du  tribunal  de  commerce  dans  le  ressort  duquel  le 
protet  a  ete  fait,  un  tableau  des  protets  des  lettres  de  change  acceptees  et  des  billets 
a  ordre  enregistres  dans  le  mois  pr6cedent. 

Ce  tableau  contiendra:  1°  La  date  du  protet;  —  2°  Les  nom,  prenoms,  pro- 
fession et  domicile  de  celui  au  profit  duquel  I'effet  est  cre^  ou  du  tireur;  — 
3°  Les  nom,  prenoms,  profession  et  domicile  du  souscripteur  du  billet  a  ordre  ou 
de  I'accepteur  de  la  lettre  de  change;  —  4°  La  date  de  I'echeance;  —  5°  Le  montant 
de  I'effet;  —  6°  La  mention  de  la  valeur  fournie,  et  —  7°  La  reponse  donn^e  au 
protet. 

Semblable  tableau  sera  envoye  au  president  du  tribunal  de  commerce  du  domi- 
cile du  souscripteur  d'un  billet  a  ordre  ou  de  I'accepteur  d'une  lettre  de  change, 
si  ce  domicile  est  en  Belgique  dans  un  ressort  judiciaire  autre  que  celui  ou  le  paye- 
ment doit  etre  effectue. 

Ces  tableaux  resteront  deposes  au  greffe  respectifs  des  dits  tribunaux,  o\i 
chacun  pourra  en  prendre  connaissance. 

Chapitre  II.     Des  effets  de  la  faillite. 

Nullite  des  actes  du  d^biteur. 

444.  Le  failli,  a  compter  du  jugement  declaratif  de  la  failUte,  est  dessaisi 
de  plein  droit  de  I'administration  de  tons  ses  biens,  meme  de  ceux  qui  peuvent 
lui  echoir  tant  qu'il  est  en  etat  de  faillite. 

Tous  payements,  operations  et  actes  faits  par  le  failli,  et  tous  payements  faits 
au  failli  depuis  ce  jugement  sont  nuls  de  droit. 

445.  Sont  nuls  et  sans  effet,  relativement  k  la  masse,  lorsqu'ils  auront  it6 
faits  par  le  debiteur  depuis  I'epoque  determinee  par  le  tribunal  comme  etant  celle 
de  la  cessation  de  ses  payements  ou  dans  les  dix  jours  qui  auront  precede  cette 
epoque:  Tous  actes  translatifs  de  propriete  mobiliere  ou  immobiliere  k  titre 
gratuit  ainsi  que  les  actes,  operations  ou  contrats  commutatifs  ou  k  titre  onereux, 
si  la  valeur  de  ce  qui  a  ete  donne  par  le  failli  depasse  notablement  celle  de  ce 
qu'il  a  re9u  en  retour;  —  Tous  payements,  soit  en  especes,  soit  par  transport, 
vente,  compensation  ou  autrement  pour  dettes  non  echues  et  pour  dettes  echues, 
tous  payements  faits  autrement  qu'en  especes  ou  effets  de  commerce;  —  Toute 
hypotheque  conventionnelle  ou  judiciaire  et  tous  droits  d'antichrese  ou  de  gage 
constitues  sur  les  biens  du  debiteur  pour  dettes  antericurement  contractees. 
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The  delivery  at  the  registrar's  office  of  all  other  documents  relating  to  the 
bankruptcy  shall  be  proved  in  the  same  manner  without  any  necessity  for  drawing 
up  any  other  document  of  deposit  therefor. 

Declaration  of  bankruptcy. 

442.  The  declaration  of  bankruptcy  is  made  by  a  judgment  of  the  Commercial 
Court  given  either  upon  the  bankrupt's  own  acknowledgment,  or  upon  petition 
by  one  or  more  creditors,  or  of  the  Court's  own  motion. 

By  the  same  judgment,  or  by  a  subsequent  judgment  given  upon  the  report 
of  the  juge-commissaire,  the  Commercial  Court  determines,  of  its  own  motion,  or 
upon  the  application  of  any  party  interested,  the  time  at  which  cessation  of  pay- 
ment took  place. 

Subject  to  the  exception  introduced  by  Article  613,  such  time  may  not,  however, 
be  fixed  at  a  date  more  than  six  months  prior  to  the  judgment  which  declares  the 
bankruptcy. 

If  not  specially  determined,  the  cessation  of  payment  is  deemed  to  have  taken 
place  at  the  moment  of  the  judgment  which  declares  the  bankruptcy,  or  as  from 
the  day  of  the  decease,  when  the  bankruptcy  has  been  declared  after  the  bankrupt's 
death. 

No  claim  the  effect  of  which  is  to  cause  the  cessation  of  payment  to  be  fixed  at 
a  time  other  than  that  which  results  from  the  judgment  declaring  the  bankruptcy 
or  from  a  subsequent  judgment,  can  be  maintained  after  the  day  fixed  for  the  com- 
pletion of  the  wTitten  report  of  proof  of  debts,  without  prejudice,  however,  to  the 
procedure  of  "objection"  available  to  parties  interested  by  Article  475. 

Protest  of  bills  of  exchange. 

443.  During  the  ten  first  days  of  each  month,  the  registration  officers  must 
send  to  the  President  of  the  Commercial  Court  within  the  jurisdiction  of  which 
the  protest  has  been  made,  a  list  of  the  protests  of  accepted  bills  of  exchange  and 
promissory  notes  which  have  been  registered  dviring  the  preceding  month. 

Such  list  must  contain:  1.  The  date  of  the  protest;  —  2.  The  Christian  and 
surnames,  occupation  and  domicile  of  the  person  for  whose  benefit  the  instrument 
was  created,  or  of  the  drawer;  —  3.  The  Christian  and  surnames,  occupation  and 
domicile  of  the  subscriber  of  the  promissory  note  or  of  the  acceptor  of  the  biU  of 
exchange;  —  4.  The  date  of  maturity;  —  5.  The  amount  of  the  biU;  —  6.  The  state- 
ment of  the  value  given,  and  —  7.  The  answer  made  to  the  protest. 

A  like  hst  must  be  sent  to  the  President  of  the  Commercial  Court  of  the  domicile 
of  the  subscriber  of  a  promissory  note  or  of  the  acceptor  of  a  biU  of  exchange,  if 
such  domicile  is  in  Belgium  in  a  judicial  division  other  than  the  one  in  which  pay- 
ment must  be  made. 

These  lists  must  remain  deposited  at  the  offices  of  the  respective  registrars 
of  the  said  Courts,  where  anyone  may  acquaint  himseK  with  their  contents. 

Chapter  II.    Effects  of  bankruptcy. 

Avoidance  of  acts  of  the  debtor. 

444.  The  bankrupt,  as  from  the  judgment  which  declares  the  bankruptcy, 
is  divested  by  operation  of  law  of  the  administration  of  aU  his  property,  even  of 
that  which  may  accrue  to  him  while  he  is  a  bankrupt. 

All  payments,  transactions,  and  acts  done  by  the  bankrupt,  and  all  payments 
made  to  the  bankrupt,  since  such  judgment  are  void  by  law. 

445.  The  following  are  void  and  inoperative,  as  regards  the  general  body  of 
creditors,  when  they  have  been  carried  out  by  the  debtor  since  the  time  fixed  by 
the  Court  as  being  that  of  the  cessation  of  payment,  or  within  the  10  days  which 
preceded  that  time:  All  documents  transferring  moveable  or  immoveable  property 
without  consideration,  as  well  as  documents,  transactions  or  contracts  which  are 
commutative  or  made  for  consideration,  if  the  value  of  that  which  has  been  given 
by  the  bankrupt  notably  exceeds  the  value  of  that  which  he  has  received  in  ex- 
change; —  All  payments  whether  in  cash,  by  way  of  carriage,  sale,  set-off  or  other- 
wise, for  debts  not  due  and  all  payments  for  debts  due  made  otherwise  than  in 
cash  or  negotiable  instruments;  —  Every  mortgage  by  agreement  or  resulting  by 
law  from  a  judgment,  and  all  rights  of  mortgage  with  possession,  or  of  security 
created  over  the  property  of  the  debtor,  in  respect  of  debts  previously  contracted. 
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446.  Tous  autres  payements  faits  par  le  debiteur  pour  dettes  echues,  et  tous 
autres  actes  a  titre  on^reux  par  lui  passes  apres  la  cessation  de  ses  payements  et 
avant  le  jugement  declaratif,  pourront  etre  annules,  si,  de  la  part  de  ceux  qui  ont 
reQU  du  debiteur  ou  qui  ont  traite  avec  lui,  ils  ont  eu  lieu  avec  connaissance  de  la 
cessation  de  payement. 

447.  Les  droits  d'hypotlieque  et  de  privilege  valablement  acquis  pourront 
etre  inscrits  jusqu'au  jour  du  jugement  declaratif  de  la  faillite. 

Neanmoins,  les  inscriptions  prises  dans  les  dix  jours  qui  ont  precede  I'epoque 
de  la  cessation  de  payement  ou  posterieurement,  pourront  etre  declarees  nulles, 
s'il  s'est  ecoule  plus  de  quinze  jours  entre  la  date  de  I'acte  constitutif  de  I'hypotheque 
ou  du  privilege  et  de  celle  de  I'inscription. 

448.  Tous  actes  ou  payements  faits  en  fraude  des  creanciers  sont  nuls,  quelle 
que  soit  la  date  a  laquelle  ils  ont  eu  lieu, 

449.  Dans  le  cas  ou  des  lettres  de  change  auraient  ete  payees  apres  I'epoque 
fixee  comme  etant  celle  de  la  cessation  de  paj'^ement  et  avant  le  jugement  declaratif 
de  la  faillite,  Taction  en  rapport  ne  pourra  etre  intentee  que  contre  celui  pour  le 
compte  duquel  la  lettre  de  change  aura  ete  fournie :  s'il  s'agit  d'un  billet  a  ordre 
Taction  ne  pourra  etre  exercee  que  contre  le  premier  endosseur. 

Dans  Tun  et  Tautre  cas,  la  preuve  que  celui  a  qui  on  demande  le  rapport  avait 
connaissance  de  la  cessation  de  payement  a  I'epoque  de  Temission  du  titre  devra 
etre  fournie. 

450.  Le  jugement  declaratif  de  la  faillite  rend  exigibles,  a  Tegard  du  failli, 
les  dettes  passives  non  echues:  si  le  failli  est  le  souscripteur  d'un  billet  a  ordre, 
Taccepteur  d'une  lettre  de  change,  ou  le  tireur  a  defaut  d'acceptation,  les  autres 
obhges  seront  tenus  de  donner  caution  pour  le  payement  a  Techeance,  s'ils  n'aiment 
mieux  payer  immediatement. 

Toutefois,  les  dettes  non  echues  et  ne  portant  pas  interet,  dont  le  terme  serait 
eloigne  de  plus  d'une  annee,  ne  seront  admises  au  passif  que  sous  deduction  de 
Tinteret  legal  calcule  depuis  le  jugement  declaratif  jusqu'a  Techeance. 

En  cas  de  payement  immediat  par  Tun  des  coobliges  d'un  billet  a  ordre  ou  d'une 
lettre  de  change  non  echue  et  ne  portant  pas  interet,  il  sera  fait  sous  deduction 
de  Tinteret  legal  pour  le  temps  qui  reste  a  courir  jusqu'a  Texpiration  du  terme. 

451.  A  compter  du  jugement  declaratif  de  la  faillite,  le  cours  des  interets 
de  toute  creance  non  garantie  par  un  privilege,  par  un  nantissement  ou  par  une 
hypotheque,  est  arrete  a  Tegard  de  la  masse  seulement. 

Les  interets  de  creances  garanties  ne  peuvent  etre  reclames  que  sur  les  sommes 
provenant  des  biens  affectes  au  privilege,  au  nantissement  ou  a  I'hypotheque. 

452.  A  partir  du  meme  jugement,  toute  action  mobiliere  ou  immobiliere, 
toute  voie  d'execution  sur  les  meubles  ou  sur  les  immeubles,  ne  pourra  etre  suivie, 
intentee  ou  exercee  que  contre  les  curateurs  a  la  faillite. 

Le  tribunal  peut  neanmoins  recevoir  le  failli  partie  intervenante. 

453.  Le  jugement  declaratif  de  la  faillite  arrete  Texercice  de  la  contrainte 
par  corps  sur  la  personne  du  failli,  ainsi  que  toute  saissie  a  la  requete  des  creanciers 
chirographaires  et  non  privilegies  sur  ses  meubles  et  immeubles. 

Si,  ant^rieurement  a  ce  jugement,  le  jour  de  la  vente  forcee  des  meubles  ou  im- 
meubles saisis  a  dej^  ete  fixe  et  publie  par  les  affiches,  cette  vente  aura  lieu  pour 
le  compte  de  la  masse. 

Neanmoins,  si  Tinteret  de  la  masse  Texige,  le  tribunal  pourra,  sur  la  demande 
des  curateurs,  autoriser  la  remise  de  la  vente  h  une  autre  epoque. 

454.  Toutes  voies  d'execution,  pour  parvenir  au  payement  des  creances  privi- 
legiees  sur  le  mobilier  dependant  de  la  faillite,  seront  suspendues  jusqu'a  la  cloture 
du  proces- verbal  de  verification  des  creances,  sans  prejudice  de  toute  mesure  con- 
servatoire et  du  droit  qui  serait  acquis  au  proprietaire  des  lieux  loues  d'en  reprendre 
possession. 

Dans  ce  dernier  cas,  la  suspension  des  voies  d'execution  ^tablie  au  present 
article  cessera  de  plein  droit  en  faveur  du  proprietaire. 
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446.  All  other  payments  made  by  the  debtor  in  respect  of  debts  due,  and 
all  other  documents  for  valuable  consideration  executed  by  him  after  ceasing  pay- 
ment, before  the  judgment  declaring  the  bankruptcy,  may  be  declared  void  if  they 
have  been  made  with  notice  on  the  part  of  the  persons  receiving  such  payments 
from  the  debtor  or  dealing  with  him,  of  the  cessation  of  payment. 

447.  Mortgage  and  preferential  rights  vaHdly  acquired  may  be  registered  up 
to  the  day  of  the  judgment  which  declares  the  bankruptcy. 

Registrations,  however,  effected  within  the  ten  days  which  preceded  the  time 
of  the  cessation  of  payment  or  subsequently  may  be  declared  void  if  more  than 
fifteen  days  have  elapsed  between  the  date  of  the  document  constituting  the  mort- 
gage or  preferential  right  and  that  of  registration. 

448.  All  documents  or  payments  made  in  fraud  of  creditors  are  void,  what- 
ever be  the  date  at  which  they  were  made. 

449.  In  the  event  of  bills  of  exchange  having  been  paid  after  the  time  fixed 
as  that  of  cessation  of  payment  and  before  the  judgment  which  declares  the  bank- 
ruptcy, the  action  for  repayment  can  only  be  instituted  against  the  party  on  whose 
account  the  bill  Avas  given.  In  the  case  of  a  promissory  note,  the  action  can  only 
be  maintained  against  the  first  indors,er. 

In  either  case  proof  must  be  given  that  the  party  against  whom  repayment 
is  claimed  had  notice  of  the  cessation  of  payment  at  the  time  of  the  issue  of  the  bill. 

450.  The  judgment  which  declares  the  bankruptcy  makes  the  bankrupt  liable 
for  debts  which  have  not  j'et  fallen  due :  if  the  bankrupt  is  the  maker  of  a  promis- 
sory note,  the  acceptor  of  a  biU  of  exchange,  or  the  drawer  in  default  of  acceptance, 
the  other  parties  liable  vnW  be  obhged  to  find  a  surety  for  payment  at  maturity, 
unless  they  prefer  to  pay  forth\^dtll. 

Debts,  however,  which  have  not  fallen  due  and  do  not  carry  interest,  of  which 
the  time  for  payment  is  more  than  one  year  distant,  are  only  admitted  as  habihties 
upon  deduction  of  legal  interest  calculated  from  the  time  of  the  judgment  declaring 
the  bankruptcy  until  their  maturity. 

In  the  event  of  payment  forthwith  by  one  of  the  parties  jointly  Hable  under 
a  promissory  note  or  a  bill  of  exchange  not  yet  due  and  not  carrying  interest,  de- 
duction shall  be  made  from  such  payment  of  the  legal  interest  for  the  time  which 
remains  to  run  until  the  expiration  of  the  term. 

451.  From  the  time  of  the  judgment  which  declares  the  bankruptcy  the  run- 
ning of  interest  upon  every  debt  not  secured  bj^  a  preferential  claim,  by  a  pledge, 
or  by  a  mortgage,  ceases  as  regards  the  general  body  of  creditors  alone. 

Interest  on  secured  debts  can  only  be  claimed  out  of  sums  accruing  from  the 
property  charged  by  the  preferential  claim,  pledge,  or  mortgage. 

452.  From  the  time  of  the  same  judgment,  no  action  relating  to  personal 
property  or  to  land,  no  mode  of  execution  against  moveable  or  immoveable  pro- 
perty, can  be  prosecuted,  instituted  or  enforced  except  against  the  trustees  in  the 
bankruptcy. 

The  court  may,  however,  aUow  the  bankrupt  to  become  an  intervening 
party. 

453.  The  judgment  which  declares  the  bankruptcy  puts  an  end  to  the  right  of 
enforcing  arrest  for  debt  against  the  bankrupt's  person,  as  well  as  to  aU  execution 
upon  petition  of  the  ordinary  unsecured  creditors  without  preferential  claims  upon 
his  moveable  and  immoveable  property. 

If,  before  such  judgment,  the  day  of  the  compulsory  sale  of  the  moveable 
or  immoveable  property  seized  in  execution  has  already  been  fixed  and  pubhshed 
by  placards,  such  sale  is  held  on  accoimt  of  the  general  body  of  creditors. 

If,  however,  the  interest  of  the  general  body  of  creditors  requires  it,  the  Court 
may  upon  the  application  of  the  trustees  authorise  the  postponement  of  the  sale 
to  another  date. 

454.  AU  modes  of  execution  for  the  purpose  of  obtaining  payment  of  pre- 
ferential claims  out  of  the  personal  property  belonging  to  the  estate  are  suspended 
until  the  closing  of  the  A\Titten  report  of  proof  of  debts,  Anthout  prejudice  to  any 
measure  of  a  preservatory  character  or  to  the  right  which  may  be  acquired  by  the 
landlord  of  property  let  on  lease  to  recover  possession  thereof. 

In  this  last  case,  the  suspension  of  execution  which  is  enacted  by  the  present 
Article  ceases  by  operation  of  law  in  favour  of  the  landlord. 
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Chapitre  III.     De  radministration  et  de  la  liquidation  de  la  faillite. 

Section  I.     Dispositions  g6n6rales. 
Llquldatears. 

455.  Le  gouvemement  pourra,  sur  I'avis  conforme  des  cours  d'appel  respectives 
instituer  des  liquidateurs  assermentes  pres  les  tribunaux  ou  le  nombre  et  rimportance 
des  faillites  I'exigeronti). 

456.  Dans  les  arrondissements  ou  sont  etablis  des  liquidateurs  assermentes, 
les  curateurs  aux  faillites  seront  choisis  parmi  eux,  k  moins  que,  pour  cause  d'61oigne- 
ment,  de  parente,  d'interets  opposes  ou  d'autres  motifs  de  suspicion  legitime,  la 
bonne  administration  de  la  faillite  n'exige  un  autre  choix. 

A  defaut  de  liquidateurs  assermentes,  et  dans  le  cas  ou,  conformement  au  para- 
graphe  precedent,  le  tribunal  de  commerce  croira  devoir  faire  un  autre  choix,  les 
curateurs  seront  nommes  parmi  les  personnes  qui  offriront  le  plus  de  garanties 
pour  I'intelligence  et  la  fid61it6  de  leur  gestion. 

Ces  curateurs  auront  les  memes  droits,  les  memes  attributions  et  seront  soumis 
a  la  meme  surveillance  et  aux  memes  obligations  que  s'ils  avaient  6te  choisis  parmi 
les  liquidateurs  assermentes 2). 

Nomination. 

457.  Le  roi  fixe  le  nombre  des  liquidateurs  assermentes,  sur  I'avis  de  la  cour 
d'appel  et  du  tribunal  de  commerce,  d'apr^s  les  besoins  du  service. 

lis  sont  nommes  par  le  roi  sur  deux  listes  doubles  presentees  par  les  memes 
corps. 

458.  Les  liquidateurs  assermentes  sont  nommes  pour  cinq  ans  et  conservent, 
dans  tous  les  cas,  cette  qualite  jusqu'a  la  prestation  de  serment  de  leurs  successeurs. 
Us  peuvent  etre  nommes  de  nouveau. 

Le  liquidateur  assermente,  qui  n'aura  pas  ete  continue  dans  ses  fonctions, 
terminera  neanmoins  les  operations  qui  lui  auront  ete  confiees,  et  la  liquidation 
des  failhtes  auxquelles  il  aura  ete  nomme  curateur. 

459.  Les  liquidateurs  assermentes  sont  soumis  a  la  surveillance  du  tribunal 
de  commerce.     lis  peuvent  etre  revoques  par  le  roi. 

Serment. 

460.  Les  Hquidat«urs  nommes  pretent,  dans  les  quinze  jours  de  leur  nomi- 
nation, a  I'audience  publique  du  tribunal  de  commerce,  le  serment  de  bien  et  fidele- 
ment  s'acquitter  des  fonctions  de  curateur  aux  faillites. 

Honoralres. 

461.  Les  honoraires  des  curateurs  sont  regies  par  le  tribunal  de  commerce, 
suivant  la  nature  et  I'importance  de  la  faillite,  d'aprls  les  bases  qui  seront  etablies 
par  un  arrete  royal. 

Juge-commlssaire. 

462.  Le  tribunal  de  commerce  pourra,  a  toutes  les  epoques,  remplacer  le  juge- 
commissaire  de  la  faillite  par  un  autre  de  ses  membres,  ainsi  que  revoqueur  les 
curat-eurs  ou  I'un  d'eux,  les  remplacer  par  d'autres  ou  en  augmenter  le  nombre, 

Les  curateurs  dont  la  revocation  sera  demandee  seront  prealablement  appeies 
et  entendus  en  chambre  du  conseil.     Le  jugement  sera  prononce  a  I'audience. 

463.  Le  juge-commissaire  est  charge  specialement  d'acceierer  et  de  surveiller 
les  operations,  la  gestion  et  la  liquidation  de  la  faillite;  il  fera,  a  I'audience,  le  rapport 
de  toutes  les  contestations  qu'elle  pourra  faire  naitre;  il  ordonnera  les  mesures 
urgentes  necessaires  pour  la  surete  et  la  conservation  des  biens  de  la  masse,  et  il 
presidera  les  reunions  des  creanciers  du  failli. 

Les  ordonnances  du  juge-commissaire  sont  executoirea  par  provision.  Les 
recours  contre   ces  ordonnances  seront  portes  devant  le  tribunal  de  commerce. 

*)  II  n*ex6ste  pas  en  pratique  de  liquidateurs  assermentes.  —  ^)  Ces  curateurs  sont 
g^n^ralement  dee  avocat«  designes  par  le  tribunal. 
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Chapter   III.     Administration   and  winding  up   of  the  bankruptcy. 

Section  I.     General  provisions. 
Liquidators. 

455.  The  Government  may,  upon  the  advice  thereto  of  the  respective  Courts 
of  Appeal,  appoint  sworn  liquidators  attached  to  the  Courts  in  which  the  number 
and  importance  of  the  bankruptcies  require  iti). 

456.  In  districts  in  which  sworn  liquidators  are  appointed,  trustees  in  the 
bankruptcy  shall  be  chosen  from  among  them,  unless,  by  reason  of  distance,  relation- 
ship, conflicting  interests,  or  other  gi'ounds  for  reasonable  suspicion,  the  proper 
administration  of  the  bankruptcy  requires  another  choice. 

If  there  are  no  sworn  hquidators,  and  in  a  case  where,  in  accordance  with 
the  preceding  paragraph,  the  Commercial  Court  thinks  it  right  to  make  another 
choice,  the  trustees  shall  be  appointed  from  among  the  persons  who  offer  the  best 
guarantee  for  intelligence  and  fidelity  in  their  management. 

These  trustees  shall  have  the  same  rights  and  the  same  powers  and  shall  be 
subject  to  the  same  supervision  and  to  the  same  obHgations  as  if  they  had  been 
chosen  from  among  the  sworn  Hquidators  2). 

Appointment. 

457.  The  king  shall  fix  the  number  of  the  sworn  hquidators  upon  the  advice 
of  the  Court  of  Appeal  and  of  the  Commercial  Court,  in  accordance  with  the  needs 
of  the  service. 

They  shall  be  appointed  by  the  King  out  of  two  double  lists  presented  by  the 
same  bodies, 

458.  The  sworn  liquidators  shall  be  appointed  for  five  years  and  retain  this 
character  in  all  cases,  until  the  taking  of  the  oath  by  their  successors.  They  may 
be  appointed  afresh. 

A  sworn  hquidator  who  has  not  been  continued  in  his  functions  shall  never- 
theless complete  the  transactions  which  have  been  entrusted  to  him,  and  the  winding 
up  of  the  bankruptcies  in  which  he  has  been  appointed  trustee. 

459.  The  sworn  liquidators  are  subject  to  the  supervision  of  the  Commercial 
Court.    They  may  be  removed  by  the  King. 

Oath. 

460.  The  Hquidators  who  are  appointed  shall,  within  fifteen  days  of  their 
appointment,  at  a  pubHc  sitting  of  the  Commercial  Court,  take  the  oath  well  and 
faithfully  to  perform  the  duties  of  trustee  in  bankruptcy. 

Remuneration. 

461.  The  remuneration  of  the  trustees  is  fixed  by  the  Commercial  Court,  accord- 
ing to  the  nature  and  importance  of  the  bankruptcy,  upon  bases  to  be  provided 
by  an  order  of  the  King. 

Commissary  judge. 

462.  The  Commercial  Court  may  at  any  time  replace  the  commissary  judge 
in  the  bankruptcy  by  another  of  its  members,  as  well  as  remove  the  trustees  or 
any  of  them,  replace  them  by  others,  or  increase  their  number. 

Trustees  Avhose  removal  is  demanded  shall  be  first  summoned  and  heard  in 
Judges'  Chambers.    Judgment  must  be  pronounced  in  open  court. 

463.  It  is  the  special  duty  of  the  commissary  judge  to  accelerate  and  superintend 
the  proceedings,  management,  and  Hquidation  of  the  bankruptcy;  he  must  make 
a  report  in  open  court  upon  all  disputes  to  which  the  bankruptcy  may  give  rise; 
he  must  order  any  urgent  measures  to  be  taken  which  may  be  necessary  for  the 
security  and  preservation  of  the  property  of  the  general  body  of  creditors,  and  he 
must  preside  over  the  meetings  of  the  bankrupt's  creditors.  £j^ 

The  orders  of  the  commissary  judge  are  capable  of  provisional  enforcement. 
Appeals  against  such  orders  must  be  brought  before  the  Commercial  Court. 


1)  There  do  not  in  actual  fact  exist  any  awom  liquidators.  —  *)  Such  trusteea  are  generally 
advocates  specified^by^the  Coiu-t. 
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Procureur. 

464.  Le  procureur  du  roi  peut  assister  a  toutes  les  operations  de  la  faillite, 
prendre  inspection  des  livres  et  papiers  du  failli,  verifier  sa  situation  et  se  faire 
donner  par  les  curateurs  tous  les  renseignements  qu'il  jugera  utiles.    . 

Recours. 

465.  Tout  jugement  rendu  en  matiere  de  faillite  est  executoire  par  provision; 
le  delai  ordinaire  pour  en  interjeter  appel  n'est  que  de  quinze  jours,  a  compter  de 
la  signification. 

Ne  seront  susceptibles  d'opposition,  ni  d'appel,  ni  de  recours  en  cassation: 
1°  Les  jugements  relatifs  a  la  nomination  ou  au  remplacement  du  juge-commissaire, 
a  la  nomination  ou  a  la  revocation  des  curateurs;  —  2°  Le  jugements  qui  statuent 
sur  les  demandes  de  sauf-conduits  ou  de  mise  en  liberte  provisoire  et  sur  celles 
de  secours  pour  le  failli  et  sa  famille;  —  3°  Les  jugements  qui  autorisent  a  vendre 
les  effets  ou  marchandises  appartenant  a  la  faillite,  ou,  conformement  a  I'article 
453,  §  3,  la  remise  de  la  vente  d'objets  saisis;  —  4°  Les  jugements  qui  pro- 
nonceront  sursis  au  concordat;  —  5°  Les  jugements  statuant  sur  les  recours 
formes  contre  les  ordonnances  du  juge-commissaire  rendues  dans  les  limites  de 
ses  attributions. 

Section  IL     Des  formalites  relatives  a  la  declaration  de  faillite  et  des  premieres 

dispositions  a  regard  de  la  personne  et  des  biens  du  failli. 
Jugement  declarant  la  faillite. 

466.  Par  le  jugement  qui  declarera  la  faillite,  le  tribunal  de  commerce  nommera 
un  juge-commissaire  et  ordonnera  I'apposition  des  scelles.  II  designera  un  ou 
plusieurs  curateurs,  selon  I'importance  de  la  faillite.  II  ordonnera  aux  creanciers 
du  faiUi  de  faire  au  greffe  la  declaration  de  leurs  creances  dans  un  delai  qui  ne  pourra 
exceder  vingt  jours  a  compter  du  jugement  declaratif,  et  il  indiquera  les  journaux 
dans  lesquels  ce  jugement  et  celui  qui  pourra  fixer  ulterieurement  I'epoque  de  la 
cessation  de  payement  seront  publics,  conformement  a  I'article  472. 

Le  meme  jugement  designera  les  jours  et  heures  auxquels  il  sera  procede,  au 
palais  de  justice,  a  la  cloture  du  proces-verbal  de  verification  des  creances  et  aux 
debats  sur  les  contestations  a  naitre  de  cette  verification.  Ces  jours  seront  fixes 
de  maniere  qu'il  s'ecoule  cinq  jours  au  moins  et  vingt  jours  au  plus  entre  I'expiration 
du  delai  accorde  pour  la  declaration  des  creances  et  la  cloture  du  proces-verbal 
de  verification,  et  un  intervalle  semblable  entre  cette  cloture  et  les  debats  sur  les 
contestations. 

Le  tribunal  pourra,  par  le  meme  jugement,  charger  le  juge-commissaire  d'exercer 
toutes  les  attributions  devolues  au  juge  de  paix,  en  vertu  des  dispositions  du  present 
code  concernant  les  faillites. 

467.  Lorsque  le  failli  ne  se  sera  pas  conforme  aux  articles  440  et  441,  ou  qu'il 
aura  sciemment  fourni  des  renseignements  inexacts  sur  sa  situation,  le  tribunal, 
par  le  meme  jugement  ou  par  un  jugement  ulterieur,  ordonnera  le  depot  de  sa  per- 
sonne dans  la  maison  d'arret  pour  dettes  ou  sa  garde  par  un  officier  de  police  ou 
de  justice  ou  par  un  gendarme. 

La  disposition  de  tout  jugement  qui  ordonnera  le  depot  ou  la  garde  du  faiUi 
sera  immediatement  executee,  a  la  diligence  soit  des  curateurs,  soit  du  procureur 
du  roi. 

Inventalre. 

468.  Si  le  tribunal  estime  que  I'actif  peut  etre  inventorie  en  un  seul  jour,  il 
ordonnera  qu'en  presence  du  juge-commissaire  ou  du  juge  de  paix,  il  sera  immedia- 
tement proced6  k  I'inventaire,  sans  apposition  prealable  des  scelles. 

469.  Le  greffier  du  tribunal  de  commerce  adressera  sur-le-champ  au  juge  de 
paix,  s'il  y  a  lieu,  au  procureur  du  roi  et  aux  curateurs,  avis  des  dispositions  du 
jugement  qui  auront  ordonne  I'apposition  des  scelles,  le  depot  ou  la  garde  de  la 
personne  du  failli  et  nomme  les  dits  curateurs. 
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Procureur. 

464.  The  King's  procureur  may  take  part  in  all  the  proceedings  of  the  bank- 
ruptcy, inspect  the  books  and  papers  of  the  bankrupt,  satisfy  himself  as  to  his 
true  position,  and  require  from  the  trustees  all  the  information  that  he  may  Judge 
necessary. 

Appeals. 

465.  Every  judgment  given  in  the  matter  of  bankruptcy  is  capable  of  pro- 
visional enforcement;  the  ordinary  time  allowed  for  entering  an  appeal  against 
it  is  only  fifteen  days,  reckoned  from  the  service  of  notice. 

The  following  judgments  cannot  be  the  subject  of  objection  or  appeal,  or  ap- 
plication to  the  Court  of  Cassation  to  set  aside:  1.  Judgments  which  deal  with 
the  appointment  or  replacing  of  the  commissary  judge  or  the  appointment  or  re- 
moval of  the  trustees;  —  2.  Judgments  giving  a  decision  upon  applications  for 
protection  orders,  provisional  liberation,  or  upon  those  for  maintenance  for  the  bank- 
rupt and  his  family;  —  3.  Judgments  authorising  the  sale  of  the  property  or  goods 
belonging  to  the  estate,  or,  in  pursuance  of  Article  453,  §  3,  the  postponement 
of  the  sale  of  the  articles  which  have  been  seized;  —  4.  Judgments  ordering  an  ex- 
tension of  time  for  the  composition;  —  5.  Judgments  giving  a  decision  upon  appeals 
made  against  the  orders  of  the  commissary  judge  issued  within  the  limits  of  his 
powers. 

Section  II.     Formalities   relating  to   the   declaration  of   bankruptcy,    and  the 

first  provisions  with  regard  to  the  person  and  property  of  the  bankrupt. 
Judgment  declaring  the  bankruptcy. 

466.  By  the  judgment  which  declares  the  bankruptcy,  the  Commercial  Court 
appoints  a  commissary  judge,  and  orders  the  seals  to  be  affixed.  It  nominates 
one  or  more  trustees,  according  to  the  importance  of  the  case.  It  orders  the  bank- 
rupt's creditors  to  deliver  a  statement  of  their  claims  at  the  office  of  the  registrar 
within  a  period  which  may  not  exceed  twenty  days  reckoned  from  the  judgment 
declaring  the  bankruptcy,  and  it  specifies  the  newspapers  in  which  such  judg- 
ment and  the  judgment  which  may  subsequently  fix  the  date  of  the  cessation  of 
payment  shall  be  published,  in  pursuance  of  Article  472. 

The  same  judgment  appoints  the  days  and  hours  for  the  closing  at  the  Court 
of  the  written  report  of  proof  of  debts  and  for  the  trial  of  the  issues  which  may 
arise  out  of  such  proof.  These  days  shall  be  so  fixed  that  not  less  than  five  days 
and  not  more  than  twenty  days  shall  elapse  between  the  expiration  of  the  time 
allowed  for  the  statement  of  claims  and  the  closing  of  the  written  report  of  proof 
of  debts,  and  a  like  interval  between  such  closing  and  the  trial  of  the  issues. 

The  Court  may  by  the  same  judgment  entrust  the  commissary  judge  with 
the  exercise  of  all  the  powers  which  devolve  on  the  justice  of  the  peace  by  virtue 
of  the  provisions  of  the  present  Code  relating  to  bankruptcy. 

467.  When  the  bankrupt  has  not  complied  with  Articles  440  and  441  or  has 
knowingly  furnished  inaccurate  information  as  to  his  position,  the  Court  shall  order 
by  the  same  judgment  or  by  a  subsequent  judgment  his  incarceration  in  the  prison 
for  debtors,  or  that  he  shall  be  guarded  by  an  officer  of  police  or  of  justice  or  by 
a  gendarme. 

That  part  of  every  judgment  which  orders  the  incarceration  or  guard  over 
the  bankrupt  is  carried  out  forthwith,  under  direction  of  the  trustees  or  of  the 
King's  procureur. 

Inventory. 

468.  If  the  Court  thinks  that  an  inventory  of  the  assets  can  be  made  in  one 
day,  it  orders  immediate  steps  to  be  taken  for  drawing  up  the  inventory  in  the 
presence  of  the  commissary  judge  or  of  the  justice  of  the  peace,  without  prehminary 
affixing  of  the  seals. 

469.  The  registrar  of  the  Commercial  Court  forthwith  gives  notice  to  the 
justice  of  the  peace,  if  there  is  occasion,  to  the  King's  procureur  and  to  the  trustees, 
of  the  provisions  of  the  judgment  which  have  ordered  the  affixing  of  the  seals, 
and  the  detention  or  guard  of  the  person  of  the  bankrupt,  and  appointed  the  said 
trustees. 
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Le  juge  de  paix  pourra,  meme  avant  le  jugement,  apposer  les  scelles,  soit  d'office, 
8oit  sur  la  requisition  d'un  ou  de  plusieurs  creanciers,  mais  seulement  dans  le  cas 
de  disparition  du  d^biteur  ou  de  d^toumement  de  tout  ou  partie  de  son  actif. 

Caratears. 

470.  Les  curateurs  nommes  entreront  en  fonctions  immMiatement  apres  le 
jugement  d^claratif;  s'ils  n'ont  pas  6t6  choisis  parmi  les  liquidateurs  assermentes, 
ils  preteront  pr6alablement,  devant  le  juge-commissaire,  le  serment  de  bien  et 
fiddlement  s'acquitter  des  fonctions  qui  leur  sont  confines;  ils  g6reront  la  faillite 
en  bons  peres  de  famille,  sous  la  surveillance  du  juge-commissaire,  et,  s'il  y  a  lieu, 
ils  requerront  sur-le-champ  I'apposition  des  scelles. 

Apposition  des  soell6s. 

Les  scelles  seront  apposes  sur  les  magasins,  comptoirs,  caisses,  portefeuiUes, 
livres,  papiers,  meubles  et  effets  du  failli. 

En  cas  de  faillite  d'une  soci6t6  en  nom  collectif,  ou  en  commandite,  les  scelles 
seront  appos63  non  seulement  dans  le  siege  principal  de  la  80ci6t6,  mais  encore 
dans  le  domicile  de  chacun  des  associ^s  solidaires. 

Dans  tous  les  cas,  le  juge  de  paix  donnera,  sans  d61ai,  avis  de  I'apposition  des 
scelles  par  lui  faite  au  president  du  tribunal  de  commerce  et  aux  curateurs  nommes 
k  la  faillite. 

471.  Ne  seront  point  places  sous  les  scelles,  ou  en  seront  extraits  et  remis 
aux  curateurs :  1  °  Les  livres  du  failli,  apres  avoir  et6  arretes  par  le  juge  de  paix, 
qui  constatera  par  son  proces- verbal  I'etat  dans  lequel  ils  se  trouvent ;  —  2  Les 
effets  de  portefeuille  a  courte  6cheance  ou  susceptibles  d'acceptation,  ou  pour 
lesquels  il  faudra  faire  des  actes  conservatoires:  le  bordereau  en  sera  remis  au 
juge-commissaire;  —  3°  Les  objets  sujets  a  d^perissement  prochain  ou  h,  depre- 
ciation imminente;  —  4°  Les  objets  servant  k  1' exploitation  du  fonds  de  commerce 
dans  le  cas  prevu  par  I'article  475;  —  5°  Les  objets  compris  dans  I'^tat  mentionne 
a  I'article  476. 

Les  objets  mentionnes  au  present  article  seront  de  suite  inventories  par  les 
curateurs  en  presence  du  juge  de  paix,  qui  signera  le  proems- verbal. 

Pabllcatlon. 

472.  Le  jugement  declaratif  de  la  faillite  et  celui  qui  aura  fixe  ulterieurement 
la  cessation  de  payement  seront,  k  la  diligence  des  curateurs  et  dans  les  trois  jours 
de  leur  date,  affiches  dans  I'auditoire  du  tribunal  de  commerce  ou  ils  resteront 
exposes  pendant  trois  mois.  Ils  seront,  egalement  dans  les  trois  jours,  ins6r6s  par 
extraits  dans  les  journaux  qui  s'impriment  dans  les  lieux  ou  dans  les  villes  les  plus 
rapprochees  des  lieux  ou  le  failli  a  son  domicile  ou  des  dtablissements  commerciaux, 
et  qui  auront  6t6  d6signes  par  le  tribunal  de  commerce. 

H  sera  justifi6  de  cette  insertion  par  les  feuilles  contenant  les  dits  extraits, 
avec  la  signature  de  I'imprimeur  l^galisde  par  le  bourgmestre. 

473.  Le  jugement  declaratif  de  la  faillite  et  celui  qui  aura  fix6  I'epoque  de  la 
cessation  de  payement  seront  susceptibles  d'opposition  de  la  part  des  interesses 
qui  n'y  auront  pas  6te  parties. 

L'opposition  ne  sera  recevable  que  si  elle  est  formee  par  le  failli  dans  la  huitaine 
et  par  toute  autre  partie  int6ress6e  dans  la  quinzaine  de  I'insertion  de  ces  jugements 
dans  celui  des  journaax  mentionn6s  a  Particle  472  qui  s'imprime  dans  le  lieu  le  plus 
voisin  de  leur  domicile. 

474.  Si  un  debiteur,  en  faisant  I'aveu  de  sa  faillite,  a  declare  que  son  actif  est 
plus  que  suffisant  pour  payer  toutes  ses  dettes,  et  s'il  a  demande  un  sursis,  le  tribunal 
de  commerce,  sans  arreter  la  marche  de  la  faillite,  pourra  ordonner  la  verification 
immediate  de  I'^tat  de  ses  affaires  par  un  ou  plusieurs  experts;  et  si,  d'apres  le  r6sultat 
de  cette  verification,  il  reconnait  que  I'actif  du  debiteur  d6passe  r^ellement  son 
passif,  il  ordonnera  la  convocation  immediate  des  creanciers,  et  il  sera  proc^d^ 
comme  il  est  dit  au  titre  IV. 
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The  justice  of  the  peace  may  even  before  the  judgment  affix  the  seals,  either 
of  his  own  motion,  or  upon  the  appHcation  of  one  or  more  creditors,  but  only  in 
the  event  of  the  debtor  absconding  or  making  away  with  the  whole  or  part  of  his 
assets. 

Trustees. 

470.  The  appointed  trustees  enter  upon  their  duties  immediately  after  the 
judgment  which  declares  the  bankruptcy;  if  the)'^  have  been  selected  from  among 
the  sworn  Hquidators  they  must  first  take  the  oath  before  the  commissary  judge 
well  and  faithfully  to  carry  out  the  duties  entrusted  to  them;  they  must  conduct 
the  affairs  of  the  bankruptcy  hke  good  patres  familiae  vmder  the  supervision  of 
the  commissary  judge,  and  if  there  is  occasion,  they  must  immediately  require 
the  seals  to  be  affixed. 

Affixing  of  the  seals. 

The  seals  are  affixed  upon  the  shops,  counters,  coffers,  portfoUos,  books,  papers, 
furniture  and  effects  of  the  bankrupt. 

In  case  of  the  bankruptcy  of  an  unHmited  or  a  Hmited  partnership,  the  seals 
are  affixed  not  only  upon  the  chief  place  of  business  of  the  partnership  but  also 
upon  the  residence  of  each  of  the  partners. 

In  all  cases  the  justice  of  the  peace  gives  notice  without  delay  to  the  President 
of  the  Commercial  Court  and  to  the  trustees  appointed  in  the  bankruptcy  of  the 
affixing  by  him  of  the  seals. 

471.  There  shall  not  be  placed  under  seal,  or  shall  be  removed  therefrom 
and  delivered  to  the  trustees:  1.  The  books  of  the  bankrupt,  after  they  have  been 
settled  by  the  justice  of  the  peace,  who  formally  states  in  his  written  report  the 
condition  in  which  they  are  kept;  —  2.  Bills  in  hand  which  are  nearly  matured 
or  capable  of  acceptance,  or  in  respect  of  which  documents  must  be  drawn  up  in 
order  to  preserve  rights:  a  statement  thereof  must  be  deUvered  to  the  commissary 
judge;  —  3.  Articles  hkely  to  perish  immediately  or  Uable  to  rapid  deterioration;  — 
4.  Articles  used  for  the  carrying  on  of  a  business  in  the  case  for  which  provision 
is  made  by  Article  475;  —  5.  The  articles  included  in  the  Ust  mentioned  in 
Article  476. 

An  inventory  shall  forthwith  be  made  of  the  articles  mentioned  in  the  present 
Article  by  the  trustees  in  presence  of  the  justice  of  the  peace,  who  must  sign  the 
written  report. 

Publication. 

472.  The  judgment  which  declares  the  bankruptcy  and  that  which  subse- 
quently fixes  the  cessation  of  payment  must  be  placarded,  under  the  direction 
of  the  trustees  and  within  three  days  of  their  date,  in  the  hearing  room  of  the  Com- 
mercial Court,  where  they  must  remain  exhibited  for  three  months.  A  summary 
of  them  must  be  pubHshed,  also  within  three  days,  in  the  newspapers  which  are 
printed  in  the  places  or  towns  nearest  to  the  places  where  the  bankrupt  has  his 
domicile  or  commercial  estabUshments,  and  which  shall  have  been  specified  by  the 
Commercial  Court. 

Such  pubhcation  shall  be  proved  by  the  sheets  containing  the  said  summaries, 
with  the  printer's  signature  authenticated  by  the  burgomaster. 

473.  The  judgment  which  declares  the  bankruptcy  and  that  which  fixes  the 
time  of  the  cessation  of  payment  are  Uable  to  "objection"  on  the  part  of  persons 
interested  who  are  not  parties  thereto. 

An  objection  is  only  maintainable  if  it  is  brought  forward  by  the  bankrupt 
within  eight  days,  and  by  any  other  party  interested  within  fifteen  days,  of  the 
publication  of  these  judgments  in  that  one  of  the  papers  specified  in  Article  472 
which  is  printed  in  the  place  nearest  to  their  domicile. 

474.  If  a  debtor,  in  making  the  admission  of  his  bankruptcy,  has  declared 
that  his  assets  are  more  than  sufficient  to  pay  all  his  debts,  and  if  he  has  asked 
for  an  extension  of  time  for  payment,  the  Commercial  Court  may,  without  staying 
the  bankruptcy  proceedings,  order  an  immediate  verification  of  his  affairs  by  one 
or  more  experts;  and  if,  in  accordance  with  the  result  of  such  verification,  it  come.s 
to  the  conclusion  that  the  debtor's  assets  do  in  fact  exceed  his  liabihties,  shall  order 
a  meeting  of  creditors  to  be  called  forthwith,  and  proceedings  shall  be  continued 
as  described  in  Title  IV. 
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475.  Dans  le  cas  prevu  par  I'article  precedent,  et  dans  tous  les  cas  si  le  failli 
a  demande  un  concordat  et  si  I'interet  des  creanciers  I'exige,  le  tribunal,  sur  le 
rapport  du  juge-commissaire,  et  apres  avoir  entendu  les  curateurs,  pourra  ordonner 
que  les  operations  commerciales  du  failli  seront  provisoirement  continuees  par  ceux-ci 
ou  par  un  tiers  sous  leur  surveillance.  Le  tribunal,  sur  le  rapport  du  juge-commis- 
saire, et  apres  avoir  entendu  les  curateurs,  pourra  toujours  modifier  ou  revoquer 
cette  mesure. 

476.  Les  curateurs  pourront,  avec  I'autorisation  du  juge-commissaire,  delivrer 
au  failli  et  a  sa  famille,  des  vetements,  hardes,  linges,  meubles  et  effets  neeessaires 
a  leur  propre  usage.  Les  curateurs  redigeront  un  etat  de  ces  objets. 

Le  failli  pourra,  en  outre,  obtenir  pour  lui  et  sa  famille  des  secours  alimentaires, 
qui  seront  fixes  par  le  tribunal,  sur  la  proposition  des  curateurs  et  le  rapport  du 
juge-commissaire. 

477.  Les  curateurs  pourront,  sur  I'autorisation  du  juge-commissaire,  vendre 
immediatement  les  objets  sujets  a  deperissement  prochain  ou  a  depreciation  immi- 
nente. 

Les  autres  objets  ne  pourront  etre  vendus,  avant  le  rejet  du  concordat,  qu'en 
vertu  de  I'autorisation  du  tribunal,  qui,  sur  le  rapport  du  juge-commissaire,  et  le 
failli  entendu  ou  dument  appele,  determinera  le  mode  et  les  conditions  de  la  vente. 

478.  Les  lettres  adressees  au  failli  seront  remises  aux  curateurs  qui  les  ouvriront; 
si  le  failli  est  present,  il  assistera  a  leur  ouverture. 

479.  Les  curateurs  recliercheront  et  recouvreront,  sur  leurs  quittances,  toutes 
les  creances  ou  sommes  dues  au  failli.  Les  deniers  provenant  des  ventes  et  recouvre- 
ments  faits  par  les  curateurs  seront,  sous  la  deduction  des  sommes  arbitrees  par  le 
juge-commissaire,  verses  a  la  caisse  des  consignations  dans  les  huit  jours  de  la  recette. 
En  cas  de  retard,  les  curateurs  devront  les  interets  commerciaux  des  sommes  qu'ils 
n'auront  pas  vers6es,  sans  prejudice  a  I'application  des  articles  459  et  462. 

480.  Les  sommes  versees  a  la  caisse  des  consignations  pour  le  compte  de  la 
faillite  ne  pourront  etre  retirees  que  sur  mandats  des  curateurs  vises  par  le  juge- 
commissaire.  La  remise  en  sera  faite  sans  autres  formalites,  sur  ces  mandats,  qui 
pourront  etre  delivres  au  profit  ou  a  I'ordre  des  creanciers  de  la  faillite. 

D6p6t  du  failli. 

481.  Lorsque  le  tribunal  aura  ordonne  le  depot  du  failli  ou  la  garde  de  sa 
personne,  le  juge-commissaire  pourra,  d'apres  I'etat  apparent  de  ses  affaires,  pro- 
poser de  lui  accorder  un  sauf-conduit  provisoire.  Le  tribunal,  en  accordant  ce  sauf- 
conduit,  pourra  obliger  le  failli  a  fournir  caution  de  se  representor,  sous  peine  de 
payement  d'une  somme  que  le  tribunal  arbitrera,  et  qui,  le  cas  avenant,  sera  devolue 
a  la  masse. 

Le  failli  pourra  demander  sa  mise  en  liberte  au  tribunal  qui  statuera  en  audience 
publique,  apres  avoir  entendu  le  juge  commissaire. 

482.  Le  failli  ne  pent  s'absenter  sans  I'autorisation  du  juge-commissaire.  II 
sera  tenu  de  se  rendre  a  toutes  les  convocations  qui  lui  seront  faites,  soit  par  le 
juge-commissaire,   soit  par  les   curateurs. 

Dans  tous  les  cas  ou  la  presence  du  debiteur  incarcere  ou  garde  hors  de  prison 
sera  necessaire  aux  operations  de  la  faillite,  il  sera,  sur  I'ordre  du  juge-commissaire, 
extrait  de  la  prison  ou  du  lieu  ou  il  est  garde,  et  conduit  la  ou  sa  presence  sera  requise. 

Le  failli  pourra  comparaitre  par  fonde  de  pouvoir,  s'il  justifie  de  causes  d'enipe- 
chement  reconnues   valables  par  le  juge-commissaire. 

483.  Les  curateurs  appelleront  le  failli  aupres  d'eux  pour  clore  et  arreter  les 
livres  et  ecritures  en  sa  presence. 

Bilan. 

484.  Les  curateurs  procederont  immediatement  a  la  verification  et  la  recti- 
fication du  bilan.  S'il  n'a  pas  etc  depose,  ils  le  dresseront,  a  I'aide  des  livres  et  papiers 
du  failli  et  des  renseignements  qu'ils  pourront  se  procurer,  et  ils  le  deposeront  au 
greffe  du   tribunal  de  commerce. 
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475.  In  the  case  for  which  provision  is  made  by  the  preceding  Article,  and 
in  all  cases  if  the  bankrupt  has  asked  for  a  composition  and  if  the  interests  of  the 
creditors  require  it,  the  Court  maj^  upon  the  report  of  the  commissary  Judge,  and 
after  having  heard  the  trustees,  order  the  traduig  transactions  of  the  bankrupt 
to  be  provisionally  continued  by  the  latter  or  by  a  third  person  under  their  super- 
vision. The  Court  may  at  any  time,  upon  the  report  of  the  commissary  judge,  and 
after  having  heard  the  trustees,  amend  or  revoke  such  measure. 

476.  The  trustees  may,  under  the  authority  of  the  commissary  judge,  deUver 
to  the  bankrupt  and  his  family  the  clothes,  wearing  apparel,  luien,  furniture  and 
effects  necessary  for  their  o^\^l  use.  The  trustees  must  draw  up  a  Kst  of  such 
articles. 

The  bankrupt  may,  moreover,  obtain  for  himself  and  his  family  supplies  for 
maintenance,  which  are  fixed  by  the  Court,  on  the  motion  of  the  trustees  and  the 
report  of  the  commissary  judge. 

477.  The  trustees  may,  on  the  authority  of  the  commissary  judge,  forthwith 
sell  articles  hkely  to  perish  immediately  or  Uable  to  rapid  deterioration. 

Other  articles  may  not  be  sold  before  the  rejection  of  the  composition,  except 
by  virtue  of  the  authority  of  the  Court,  which  determines,  upon  the  report  of  the 
commissary  judge,  and  after  the  bankrupt  has  been  heard  or  duly  summoned, 
the  manner  and  conditions  of  the  sale. 

478.  Letters  addressed  to  the  bankrupt  must  be  dehvered  to  the  trustees, 
who  open  them;  if  the  bankrupt  is  present,  be  assists  in  opening  them. 

479.  The  trustees  must  inquire  for  and  recover,  in  return  for  receipts  by  them, 
all  the  debts  or  sums  due  to  the  bankrupt.  The  moneys  arising  from  the  sales  and 
recoveries  of  debts  effected  by  the  trustees  must  be  paid,  subject  to  the  deduction 
of  such  sums  as  the  commissary  judge  thuiks  fit,  into  the  Consignments  Account 
Office  ^\ithin  eight  days  of  their  receipt.  In  the  event  of  delay,  the  trustees  must 
pay  the  commercial  rate  of  interest  on  the  sums  which  they  have  not  paid  in,  mthout 
prejudice  to  the  application  of  Articles  459  and  462. 

480.  The  sums  paid  into  the  Consignments  Account  Office  on  account  of  the 
bankruptcy  can  only  be  mthdra\vn  upon  orders  made  by  the  trustees  and  counter- 
signed by  the  commissary  judge.  Payment  out  shall  be  made  without  other  formaU- 
ties,  upon  such  orders,  which  may  be  given  for  the  benefit  or  to  the  order  of  the 
creditors  in  the  bankruptcy. 

Detention  of  the  bankrupt. 

481.  When  the  Court  has  ordered  the  bankrupt's  detention  or  a  guard  oyer 
his  person,  the  commissary  judge  may,  if  the  apparent  condition  of  his  affairs 
warrants  it,  propose  to  grant  him  a  provisional  protection  order.  The  Court,  as 
a  term  of  granting  such  protection  order,  may  require  the  bankrupt  to  find  a  surety 
for  his  appearance,  under  penalty  of  payment  of  such  sum  as  the  Court  thinks  fit, 
which,  if  the  event  requires  it,  becomes  acquired  by  the  general  body  of  creditors. 

The  bankrupt  may  make  an  apphcation  to  be  set  at  hberty  to  the  Court,  which 
must  give  its  decision  in  open  court,  after  having  heard  the  commissary  judge. 

482.  The  bankrupt  may  not  absent  himself  without  leave  of  the  commissary 
judge.  He  must  appear  whenever  he  is  summoned,  whether  by  the  commissary 
judge  or  by  the  trustees. 

In  all  cases  in  which  the  presence  of  a  debtor  who  is  in  prison  or  under  guard 
out  of  prison  is  necessary  to  the  proceedings  in  the  bankruptcy,  he  must  be  removed, 
on  the  order  of  the  commissary  judge,  from  the  prison  or  place  where  he  is  guarded, 
and  brought  to  the  place  where  his  presence  is  required. 

The  bankrupt  may  appear  by  a  private  attorney,  if  he  proves  practical  difficul- 
ties recognised  as  vahd  by  the  commissary  judge. 

483.  The  trustees  must  summon  the  bankrupt  before  them  to  close  and  settle 
the  books  and  documents  in  his  presence. 

Balance  sheet. 

484.  The  trustees  must  proceed  forthwith  to  the  verification  and  rectification 
of  the  balance  sheet.  If  it  has  not  been  deposited,  they  draAv  it  up,  with  the  aid 
of  the  books  and  papers  of  the  bankrupt  and  the  information  which  they  can  pro- 
cure, and  they  deposit  it  at  the  office  of  the  registrar  of  the  Commercial  Court. 
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485.  Le  juge-commissaire  est  autorise  a  entendre  le  failli,  ses  commis  et 
employes  et  toute  autre  personne,  tant  sur  ce  qui  conceme  la  verification  ou  la 
formation  du  bilan,  que  sur  les  causes  et  circonstances  de  la  faillite. 

Fallllte  d'une  succession. 

486.  Lorsqu'un  commerQant  aura  ete  declare  en  faillite  apres  son  deces,  ou 
lorsque  le  failli  viendra  k  d^c^der  apr^s  I'aveu  de  sa  faillite,  sa  veuve,  ses  enfants 
ou  ses  h^ritiers  pourront  se  presenter  ou  se  faire  representer  pour  le  suppleer  dans 
la  formation  du  bilan,  ainsi  que  dans  toutes  les  operations  de  la  faillite. 

487.  A  compter  de  leur  entree  en  fonctions,  les  curateurs  seront  tenus,  s  us 
leur  responsabilit^  personnelle,  de  faire  tous  les  actes  pour  la  conservation  du  droit 
du  failli  contre  ses  debiteurs. 

lis  seront  aussi  tenus  de  requerir  I'inscription  des  hypotheques  sur  les  immeubles 
des  d6biteurs  du  failli,  si  elle  n'a  pas  ete  requise  par  lui;  inscription  sera  prise  au 
nom  de  la  masse  par  les  curateurs,  qui  joindront  a  leur  bordereau  un  certificat 
du  greffier  constatant  leur  nomination. 

ILs  seront  tenus,  en  outre,  de  prendre  inscription  au  nom  de  la  masse  des  crean- 
ciers,  sur  les  immeubles  du  failli  dont  ils  connaitront  I'existence.  L'inscription 
sera  regue  sur  un  simple  bordereau  enongant  qu'il  y  a  faillite  et  relatant  la  date 
du  jugement  par  lequel  ils  auront  6te  nommes. 

Lev6e  des  scelI6s. 

488.  Dans  les  trois  jours  de  leur  entree  en  fonctions,  les  curateurs  requerront, 
s'il  y  a  lieu,  la  lev6e  des  scell^s,  et  procederont  a  I'inventaire  des  biens  du  failli, 
lequel  sera  present  ou  dument  appele. 

Les  curateurs  pourront,  avec  I'autorisation  du  juge-commissaire,  se  faire  aider, 
pour  sa  redaction  comme  pour  I'estimation  des  objets,  par  qui  ils  jugeront  con- 
venable. 

Inventalre. 

489.  L'inventaire  sera  dresse  par  les  curateurs  k  mesure  que  les  scelles  seront 
leves;  le  juge  de  paix  y  assistera  et  le  signera  k  chaque  vacation;  la  minute  sera 
d^posee,  dans  les  vingt-quatre  heures  de  sa  cloture  definitive,  au  greffe,  ou  les  cura- 
teurs pourront  en  prendre  copie  sans  frais  et  sans  deplacement. 

II  sera  fait  recolement  des  objets  qui,  conformement  a  I'article  471,  n'auront 
pas  et6  mis  sous  les  scelles  ou  qui  en  auront  et6  extraits  et  inventories. 

490.  En  cas  de  declaration  de  faillite  apres  deces,  lorsqu'il  n'aura  point  6te 
fait  d'inventaire  anterieurement  a  cette  declaration  ou  en  cas  de  deces  du  failli 
avant  I'ouverture  de  l'inventaire,  il  y  sera  procede  immediatement  dans  les  formes 
du  precedent  article,  en  presence  des  h^ritiers  ou  eux  dument  appel^s. 

491.  L'inventaire  termine,  les  marchandises,  I'argent,  les  papiers,  les  titres 
actifs,  meubles  et  effets  du  d6biteur  seront  remis  aux  curateurs,  qui  s'en  chargeront 
au  pied  du  dit  inventaire. 

TransactloD. 

492.  Les  curateurs  pourront  avec  I'autorisation  du  juge-commissaire,  et  le 
failli  dument  appele,  transiger  sur  toutes  les  contestations  qui  interessent  la  masse, 
meme  sur  celles  qui  sont  relatives  k  des  actions  et  droits  immobiliers. 

Lorsque  la  transaction  portera  sur  des  droits  immobiliers,  ou  quand  son  objet 
sera  d'une  valeur  ind^terminee  ou  qui  excede  300  francs,  la  transaction  ne  sera 
obligatoire  qu'apres  avoir  ^t6  homologu6e,  sur  le  rapport  du  juge-commissaire. 
Si  la  contestation  sur  laquelle  il  aura  6t6  transig^  6tait  de  la  competence  du  tribunal 
civil,   la  transaction  sera  homologu^e  par  ce  tribunal. 

Le  failli  sera  appel^  k  I'homologation ;  il  aura,  dans  tous  les  cas,  la  faculty 
de  s'y  opposer.    Son  opposition  suffira  pour  empdcher  la  transaction,  si  elle  a  pour 

objet   des   biens   immobiliers. 
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485.  The  commissary  judge  is  authorised  to  hear  the  bankrupt,  his  clerks 
and  employees,  and  any  other  person,  both  as  regards  the  verification  or  drawing 
up  of  the  balance  sheet,  and  as  regards  the  causes  and  circumstances  of  the  bank- 
ruptcy. 

Bankruptcy  of  an  inheritance. 

486.  When  a  trader  has  been  declared  bankrupt  after  his  decease,  or  when 
a  bankrupt  happens  to  die  after  the  admission  of  his  bankruptcy,  his  widow,  children 
or  heirs  may  appear  or  be  represented  in  order  to  take  his  place  in  the  drawing  up 
of  the  balance  sheet,  as  well  as  in  all  proceedings  in  the  bankruptcy. 

487.  From  the  moment  of  entering  upon  their  duties,  the  trustees  are  bound 
under  their  OAvn  personal  habihty  to  take  all  proceedings  necessary  for  the  preserva- 
tion of  the  bankrupt's  rights  against  his  debtors. 

They  are  also  bound  to  require  registration  of  mortgages  over  the  immoveable 
property  of  the  debtors  to  the  bankrupt,  if  he  has  not  himself  required  it;  the  re- 
gistration is  made  in  the  name  of  the  body  of  creditors  by  the  trustees,  who  add 
to  their  statement  a  certificate  by  the  registrar  verifying  their  appointment. 

They  are  also  bound  to  register  in  the  name  of  the  body  of  creditors,  the  im- 
moveable property  of  the  bankrupt  of  the  existence  of  which  they  are  aware. 
Registration  will  be  admitted  upon  a  simple  statement  declaring  that  there  has 
been  a  bankruptcy,  and  stating  the  date  of  the  judgment  by  which  the  trustees 
have  been  appointed. 

Removal  of  tlie  seals. 

488.  Within  three  days  of  entering  upon  their  duties  the  trustees  must  apply, 
if  it  is  a  proper  case,  for  the  removal  of  the  seals,  and  proceed  to  make  an  inventory 
of  the  property  of  the  bankrupt,  who  must  be  present  or  duly  summoned. 

The  trustees  may,  with  leave  of  the  commissary  judge,  obtain  assistance  in 
the  drawing  up  thereof,  as  in  the  valuation  of  the  articles,  from  whomsoever  they 
think  fit. 

Inventory. 

489.  The  inventory  is  drawn  up  by  the  trustees  as  the  seals  are  removed; 
the  justice  of  the  peace  is  present  and  signs  it  at  each  attendance;  the  original 
draft  is  deposited,  within  twenty-four  hours  of  its  final  closing,  at  the  office  of  the 
registrar,  where  the  trustees  may  obtain  a  copy  thereof  without  charge  and  without 
taking  it  away. 

A  verification  is  made  of  the  things  which,  in  pursuance  of  Article  471,  have 
not  been  placed  under  seal,  or  which  have  been  removed  therefrom,  and  of  which 
an  inventory  has  been  made. 

490.  In  the  event  of  a  declaration  of  bankruptcy  after  death,  when  no  inventory 
has  been  made  before  such  declaration,  or  in  the  event  of  the  death  of  the  bankrupt 
before  the  commencement  of  the  inventory,  steps  are  forthwith  taken  to  make  one 
with  the  formalities  prescribed  by  the  preceding  Article,  and  in  the  presence  of 
the  heirs  or  after  they  have  been  duly  summoned. 

491.  The  inventory  being  completed,  the  goods,  money,  papers,  documents 
of  title  to  assets,  furniture  and  effects  of  the  debtor  are  dehvered  to  the  trustees, 
who  acknowledge  the  receipt  thereof  at  the  foot  of  the  said  inventory. 

Compromise. 

492.  The  trustees  may,  with  the  authority  of  the  commissary  judge  and  the 
bankrupt  having  been  duly  summoned,  compromise  all  disputes  which  concern  the 
body  of  creditors,  even  those  which  relate  to  actions  and  rights  in  respect  of  im- 
moveable property. 

When  the  compromise  is  concerned  with  rights  relating  to  immoveable  pro- 
perty, or  when  the  subject  thereof  is  of  an  unascertained  value,  or  of  a  value  ex- 
ceeding 300  francs,  the  compromise  is  only  binding  after  it  has  been  ratified  upon 
the  report  of  the  commissary  judge.  If  the  dispute  which  has  been  compromised 
was  within  the  jurisdiction  of  the  Civil  Court,  the  compromise  must  be  ratified  by 
that  Court. 

The  bankrupt  must  be  summoned  to  the  ratification;  he  is  entitled  in  every 
case  to  object.  His  objection  Avill  suffice  to  prevent  the  compromise,  if  the  subject- 
matter  thereof  is  immoveable  property. 
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Les  curateurs  pourront  aussi,  avec  I'autorisation  du  tribunal  de  commerce, 
le  faiUi  dument  appele,  deferer  le  serment  litisdecisoire  a  la  partie  adverse,  dans 
les  contestations  dans  lesquelles  la  faillite  sera  engagee. 

493.  Les  curateurs  pourront  employer  le  faiUi  pour  faciliter  et  eclairer  leur 
gestion.     Le  juge-commissaire  fixera  les  conditions  de  son  travail. 

494.  En  toute  faillite,  les  curateurs,  dans  la  quinzaine  de  leur  entree  en  fonctions, 
seront  tenus  de  remettre  au  juge-commissaire  un  memoire  ou  compte  sommaire 
de  I'etat  apparent  de  la  faillite,  de  ses  principales  causes  et  circonstances,  et  des 
caracteres   qu'elle  parait  avoir. 

Le  juge-commissaire  transmettra  immediatement  le  memoire  avec  ses  observa- 
tions au  procureur  du  roi.  S'il  ne  lui  a  pas  ete  remis  dans  le  delai  present,  il  en 
previendra  le  procureur  du  roi,  et  lui  indiquera  les  causes  du  retard. 

495.  Si  le  failli  est  poursuivi  du  chef  de  banqueroute  simple  ou  frauduleuse, 
s'il  y  a  mandat  d'amener,  de  depot  ou  d'arret  decerne  contre  lui,  le  procureur  du 
roi  en  donnera  connaissance  sans  delai  au  juge-commissaire,  et  dans  ce  cas  celui-ci 
ne  pourra  proposer  et  le  tribunal  ne  pourra  accorder  ni  mise  en  liberte  ni  sauf- 
conduit. 

Chapitre  IV.    De  la  declaration  et  de  la  verification  des  creances. 

D6cIarations  des  creanciers. 

496.  Les  creanciers  du  failli  sont  tenus  de  deposer  au  greffe  du  tribunal  de 
commerce  la  declaration  de  leurs  creances  avec  leurs  titres,  dans  le  delai  fixe  au 
jugement  declaratif  de  la  faillite.    Le  greffier  en  tiendra  etat  et  en  donnera  recepisse. 

Les  creanciers  sont  avertis  a  cet  effet  par  les  publications  et  affiches  prescrites 
par  I'article  472.  lis  le  seront,  en  outre,  par  une  circulaire  chargee  a  la  poste,  que 
les  curateurs  leur  adresseront  aussitot  qu'ils  seront  connus.  Cette  circulaire  indi- 
quera les  jours  et  heures  fixes  pour  la  cloture  du  proces- verbal  de  verification  des 
creances  et  les  debats  de  contestations  k  naitre  de  cette  verification. 

Les  bulletins  de  chargement  seront  et  demeureront  annexes  a  la  minute  de  la 
circulaire,  qui  sera  visee  par  le  juge-commissaire. 

497.  S'il  existe  des  creanciers,  residants  ou  domicilies  hors  du  royaume,  a 
regard  desquels  le  delai  fixe  par  le  jugement  declaratif  de  la  faillite  serait  trop 
court,  le  juge-commissaire  le  prolongera  a  leur  egard  selon  les  circonstances;  il  sera 
fait  mention  de  cette  prolongation  dans  les  circulaires  adressees  a  ces  creanciers, 
oonformement  a  I'article  496. 

498.  La  declaration  de  chaque  crenacier  enoncera  ses  nom,  prenoms,  profession 
et  domicile,  le  montant  et  les  causes  de  sa  creance,  les  privileges,  hypotheques  ou 
gages  qui  y  sont  affectes  et  le  titre  d'ou  elle  resulte. 

Cette  declaration  sera  terminee  par  une  affirmation  con9ue  dans  les  termes 
suivants : 

«J'affirme  que  ma  presente  creance  est  sincere  et  veritable,  ainsi  Dieu  me 
soit  en  aide.» 

Elle  sera  signee  par  le  creancier,  ou  en  son  nom  par  son  fonde  de  pouvoirs; 
dans  ce  cas,  la  procuration  sera  annexee  a  la  declaration,  et  elle  devra  enoncer 
le  montant  de  la  creance  et  contenir  I'affirmation  prescrite  par  le  present  article. 

499.  La  declaration  contiendra,  de  la  part,  du  creancier  non  domicilie  dans 
la  commune  ou  siege  le  tribunal,  election  du  domicile  dans  cette  commune. 

A  defaut  d'avoir  elu  domicile,  toutes  significations  et  toutes  infirmations 
pourront  leur  etre  faites  ou  donnees  au  greffe  du  tribunal. 

Verification. 

500.  La  verification  des  creances  aura  lieu,  de  la  part  des  curateurs,  a  mesure 
que  la  declaration  en  sera  faite  au  greffe,  elle  sera  operee  en  presence  du  juge-com- 
missaire et  a  I'intervention  du  failli,  ou  lui  dument  appele.  Les  titres  en  seront 
rapproches  des  livres  et  ecritures  du  failli. 

Les  cr6ances  des  curateurs  seront  verifiees  par  le  juge-commissaire. 
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The  trustees  may  also,  wdth  the  authority  of  the  Commercial  Court,  and  the 
bankrupt  having  been  duly  summoned,  put  the  decisory  oath  to  the  other  party, 
in  disputes  in  which  the  estate  is  concerned. 

493.  The  trustees  may  employ  the  bankrupt  for  the  purpose  of  facihtating 
and  assisting  their  management. 

494.  In  every  bankruptcy,  the  trustees  are  required  within  15  days  of  their 
entry  upon  their  functions,  to  send  to  the  commissary  judge  a  short  note  or  account 
of  the  apparent  condition  of  the  bankruptcy,  of  its  principal  causes  and  circum- 
stances, and  of  the  characteristics  which  appear  to  distinguish  it. 

The  commissary  judge  forthwith  transmits  the  note  with  his  own  observations 
to  the  procureur  of  the  King.  If  it  has  not  been  sent  to  him  within  the  prescribed 
period,  he  must  give  notice  thereof  to  the  procureur  of  the  King  and  explain 
to  him  the  reasons  for  the  delay. 

495.  If  proceedings  are  taken  against  the  bankrupt  on  the  ground  of  culpable 
or  fraudulent  bankruptcy,  and  if  an  order  is  made  for  him  to  be  brought  up  or  for 
his  apprehension  or  detention,  the  procureur  of  the  King  must  give  notice  thereof 
without  delay  to  the  commissary  judge,  and  in  such  case  the  latter  may  not  pro- 
pose nor  may  the  Court  grant  either  that  he  be  set^at  hberty  or  receive  a  protection 
order. 

Chapter  IV.     Declaration  and  proof  of  debts. 

Declarations  by  creditors. 

496.  The  creditors  of  the  bankrupt  must  deposit  at  the  office  of  the  registrar 
of  the  Commercial  Court  a  declaration'^of  their  claims,  together  with  their  documents 
of  title,  mthin  the  time  fixed  by  the  judgment  which  declares  the  bankruptcy. 
The  registrar  must  keep  a  Hst  of  them  and  give  a  receipt  for  the  same. 

Creditors  receive  notice  for  this  purpose  by  means  of  the  advertisements  and 
placards  prescribed  by  Article  472.  They  also  receive  notice  by  means  of  a  registered 
circular  sent  through  the  post  which  the  trustees  must  address  to  them  as  soon 
as  they  are  known.  Such  circular  must  specify  the  days  and  hours  fixed  for  the 
closing  of  the  written  report  of  proof  of  debts  and  the  trials  of  the  disputes  arising 
out  of  such  proof. 

The  postal  receipts  must  be  and  remain  annexed  to  the  duplicate  of  the  circular, 
which  must  be  countersigned  by  the  commissary  judge. 

497.  If  there  remain  any  creditors  resident  or  domiciled  outside  the  kingdom, 
in  whose  case  the  time  fixed  by  the  judgment  which  declares  the  bankruptcy  is 
too  short,  the  commissary  judge  prolongs  it  as  regards  them;  according  to  the  cir- 
cumstances; mention  is  made  of  such  prolongation  in  the  circulars  addressed  to 
those  creditors,  in,  accordance  with  Article  496. 

498.  The  declaration  of  each  creditor  sets  out  his  Christian  names  and  sur- 
name, occupation,  and  domicile,  the  amount  and  consideration  for  his  claim,  the 
preferential  rights,  mortgages,  or  pledges  which  are  charged  therewith,  and  the 
document  of  title  from  which  it  arises. 

This  declaration  is  concluded  by  an  affirmation  couched  in  the  following  terms : 

"I  affirm  that  my  present  claim  is  true  and  sincere,  so  help  me  God." 

It  is  signed  by  the  creditor,  or  in  his  name  by  his  private  attorney;  in  such 
case  the  power  of  attorney  must  be  annexed  to  the  declaration,  and  must  set  out 
the  amount  of  the  claim  and  contain  the  affirmation  prescribed  by  the  present 
Article. 

499.  The  declaration  must  contain  on  the  part  of  a  creditor  not  domiciled 
in  the  parish  where  the  Court  sits,  an  election  of  domicile  in  that  parish. 

In  default  of  having  made  an  election  of  domicile,  all  notices  and  all  annul- 
ments may  be  served  or  given  at  the  office  of  the  registrar  of  the  Court. 

Proof. 

500.  The  proof  of  debts  takes  place,  so  far  as  concerns  the  trustees,  as  soon 
as  the  declaration  is  made  at  the  office  of  the  registrar*  it  is  carried  out  in  the  pre- 
sence of  the  commissary  judge,  the  bankrupt  being  allowed  to  intervene,  or  having 
been  duly  summoned.  The  documents  of  title  are  compared  with  the  books  and 
documents  of  the  bankrupt. 

Debts  due  to  the  trustees  are  verified  by  the  commissary  judge. 

15* 
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Un  proces-verbal  des  operations  sera  dresse  par  les  curateurs  et  signe  a  chaque 
seance  par  eux  et  le  juge-eommissaire.  II  indiquera  le  domicile  des  creanciers 
et  de  leurs  fondes  de  pouvoirs.  II  contiendra  la  description  sommaire  des  titres 
produits,  mentionnera  les  surcharges,  ratures  et  interlignes,  et  exprimera  si  la 
creance  est  admise  ou  contestee. 

En  cas  de  contestation  ou  si  la  creance  ne  parait  pas  pleinement  justifiee,  les 
curateurs  ajoumeront  leur  decision  jusqu'^  la  cloture  du  proces-verbal  de  veri- 
fication, et  si,  au  moment  de  cet  ajournement,  le  creancier  n'est  pas  present  en 
personne  ou  par  fonde  de  pouvoirs,  ils  lui  en  donneront  immediatement  avis  par 
lettre  chargee  a  la  poste. 

501.  Apres  la  declaration  de  chaque  creance  et  jusqu'au  jour  les  debats  sur  les 
contestations  qu'elle  souleve,  le  juge-commissaire  pourra,  meme  d'office,  ordonner 
la  comparution  personnelle  du  creancier  ou  de  son  fonde  de  pouvoirs  ou  de  toutes 
persormes  qui  pourront  fournir  des  renseignements.  II  dressera  proces-verbal  de 
leurs  dires.  II  pourra  aussi  ordonner  la  representation  de  ses  livres  ou  demander, 
en  vertu  d'un  compulsoire,  qu'il  en  soit  rapporte  un  extrait  fait  par  le  juge  du  lieu. 

Admission. 

502.  Dans  la  seance  fixee  pour  la  cloture  du  proces-verbal  de  verification, 
toute  creance  declaree  qui  sera  contestee  ou  qui  n'aura  pas  encore  ete  admise  sera 
examinee  contradictoirement.  Les  curateurs  signeront  sur  le  titre  de  chacune  des 
creances  admises  et  non  contestees  la  declaration  suivante: 

« Admis  au  passif  de  la  faillite  de  .  . . ,  pour  la  somme  de  . . . ,  le  ...» 
Le  juge-commissaire  visera  la  declaration;  il  renverra  au  tribunal  toutes  les 
contestations  relatives  aux  creances  non  admises.  Toutefois,  s'il  y  a  des  contestations 
qui,  k  raison  de  la  matiere  ne  sont  pas  de  la  competence  du  tribunal  de  commerce, 
elles  seront  renvoyees  devant  le  juge  competent,  pour  la  decision  du  fond,  et  devant 
le  tribunal  de  commerce,  pour  y  etre  statue,  conformement  a  I'article  504,  jusqu'^ 
concurrence  de  quelle  somme  le  creancier  conteste  pourra  prendre  part  aux  dehbera- 
tions  du  concordat. 

503.  Le  failU  et  les  creanciers  verifies  ou  portes  au  bilan  pourront  assister 
a  la  verification  des  creances  et  fournir  des  contredits  aux  verifications  faites  et 
k  faire.  Apres  la  cloture  du  proces-verbal  de  verification,  les  contredits  aux  veri- 
fications faites  et  comprises  dans  ce  proces-verbal  ne  pourront,  k  peine  de  nuUite, 
etre  formes  que  par  actes  signifies  aux  creanciers  declarants,  et  deposes  au  greffe 
avec  les  pieces  justificatives  deux  jours  avant  I'audience  fixee  pour  les  debats  sur 
les  contestations. 

Les  contredits  aux  verifications  qui  seraient  faites  apres  la  cloture  du  proces- 
verbal  de  verification  devront,  sous  la  meme  peine,  etre  signifies  dans  les  dix  jours 
qui  suivront  I'admission  de  la  creance  contestee.  Toutefois,  ce  delai  ne  courra, 
a  regard  des  creanciers  admis  posterieurement  k  cette  derniere  epoque,  qu'^  compter 
de  la  verification  de  leurs  creances. 

Jugement. 

504.  Au  jour  fixe  par  le  jugement  declaratif  pour  les  debats  sur  les  contestations, 
le  juge  commissaire  fera  son  rapport,  et  le  tribunal  ainsi  saisi,  sans  attendre  I'expi- 
ration  des  delais  qui  auront  ete  prolonges  en  vertu  de  I'article  497,  procedera  sans 
citation  prealable,  par  urgence,  toutes  affaires  cessantes,  et,  s'il  est  possible,  par 
un  seul  jugement,  k  la  decision  de  toutes  les  contestations  relatives  a  la  verification 
des  creances.  Ce  jugement  sera  rendu  apres  avoir  entendu  contradictoirement, 
s'ils  se  presentent,  les  curateurs,  le  failli  et  les  creanciers  opposants  et  declarants. 

Les  contestations  qui  ne  pourront  recevoir  une  decision  immediate  seront 
disjointes;  celles  qui  ne  seront  pas  de  la  competence  du  tribunal  seront  renvoyees 
devant  le  juge  competent.  Le  tribunal  pourra  toutefois,  dans  I'un  et  I'autre  cas, 
decider  par  provision  que  les  creanciers  contestes  seront  admis  dans  les  deliberations 
pour  la  formation  du  concordat,  pour  une  somme  qui  sera  determin^e  par  le  meme 
jugement.    S'il  ne  statue  pas  k  cet  egard,  les  creanciers  contestes  ne  pourront  prendre 
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A  written  report  of  the  proceedings  is  drawn  up  by  the  trustees  and  signed 
at  each  sitting  by  them  and  the  commissary  judge.  It  states  the  domicile  of  the 
creditors  and  of  their  private  attorneys.  It  contains  a  summary  description  of 
the  documents  of  title  produced,  mentions  any  additions,  erasures,  or  interlineations, 
and  states  whether  the  claim  is  admitted  or  disputed. 

In  the  event  of  dispute,  or  if  the  claim  does  not  appear  to  be  fully  proved, 
the  trustees  postpone  their  decision  until  the  closing  of  the  written  report  of  proof, 
and  if  at  the  moment  of  such  postponement,  the  creditor  is  not  present  in  person 
or  by  private  attorney,  they  immediately  give  him  notice  thereof  by  a  registered 
letter. 

501.  After  the  declaration  of  each  claim  and  up  to  the  day  of  the  trial  of  the 
disputes  to  which  it  gives  rise,  the  commissary  judge  may  order,  even  of  his  own 
motion,  the  personal  appearance  of  the  creditor  or  of  his  private  attorney  or  of 
any  persons  who  can  supply  information.  He  must  draw  up  a  written  report  of 
their  statements.  He  may  also  order  the  production  of  extracts  from  their  books, 
or  request,  by  virtue  of  an  order  for  production,  that  an  extract  therefrom  made 
by  the  judge  of  the  district  be  sent  him. 

Admission. 

502.  At  the  sitting  fixed  for  the  closing  of  the  written  report  of  proof,  every 
declared  claim  which  is  disputed  or  which  has  not  yet  been  admitted  is  examined 
in  presence  of  both  parties.  The  trustees  sign  on  the  document  of  title  of  each 
of  the  claims  which  are  admitted  and  not  disputed,  the  following  declaration: 

"Admitted  among  the  liabilities  of  the  estate  of  ...  .  for  the  sum  of  ...  .  the ...."" 
The  commissary  judge  countersigns  the  declaration;  he  refers  to  the  Court 
all  disputes  relating  to  claims  which  are  not  admitted.  If,  however,  there  are  any 
disputes  which  by  reason  of  their  subject-matter  do  not  fall  under  the  jurisdiction 
of  the  Commercial  Court,  they  are  sent  before  the  judge  who  has  jurisdiction  for 
a  decision  on  the  merits,  and  before  the  Commercial  Court  in  order  that  it  may  be 
there  decreed,  in  pursuance  of  Article  504,  to  what  extent  as  representing  what 
sum  a  creditor  whose  debt  has  been  disputed  may  take  part  in  the  resolutions  con- 
cerning a  composition. 

503.  The  bankrupt  and  the  creditors  who  have  proved  or  been  brought  on 
to  the  balance  sheet  may  take  part  in  the  proof  of  debts  and  bring  forward  objections 
to  proofs  made  and  to  be  made.  After  the  closing  of  the  written  report  of  proof, 
objections  to  proofs  made  and  included  in  such  Avritten  report  may  only  be  brought 
forward,  under  penalty  of  avoidance,  by  proceedings  notified  to  the  persons  claiming 
to  be  creditors  and  deposited  at  the  office  of  the  registrar,  together  with  the  docu- 
ments in  support  thereof,  two  days  before  the  day  fixed  for  hearing  the  trial  of  the 
disputes. 

Objections  to  proofs  which  may  be  made  after  the  closing  of  the  written  report 
of  proof  must  be  notified,  under  the  same  penalty,  Avithin  the  ten  days  which  follow 
the  admission  of  the  disputed  claim.  This  period,  however,  only  runs,  as  regards 
creditors  admitted  subsequently  to  such  latter  period,  as  from  the  proof  of  their 
debts. 

Judgment. 

504.  On  the  day  fixed  by  the  judgment  which  declares  the  bankruptcy  for 
the  trial  of  the  disputes,  the  commissary  judge  makes  his  report,  and  the  Court 
thus  having  cognizance,  without  waiting  for  the  expiration  of  the  periods  which 
may  have  been  prolonged  by  virtue  of  Article  497,  proceeds  without  preliminary 
summons,  treating  the  matter  as  of  urgency,  all  other  business  being  suspended, 
and  if  possible  by  one  judgment,  to  the  decision  of  all  disputes  relating  to  the  proof 
of  debts.  This  judgment  must  be  given  after  having  heard  in  the  presence  of  each 
other,  if  they  appear,  the  trustees,  the  bankrupt,  and  the  creditors  who  are  oppos- 
ing and  claiming. 

Disputes  which  cannot  receive  an  immediate  decision  are  separated;  those 
which  are  not  within  the  jurisdiction  of  the  Court  are  referred  to  the  judge  who 
has  jurisdiction.  The  Court  may,  however,  in  either  case,  decide  provisionally  that 
creditors  whose  claims  are  disputed  shall  be  admitted  to  take  part  in  the  resolutions 
for  making  a  composition,  in  respect  of  a  sum  which  shall  be  determined  by  the 
same  judgment.   If  it  does  not  give  a  decree  to  that  effect,  creditors  whose  claims 
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part  aux  operations  de  la  faillite  tant  qu'il  ne  sera  pas  intervenu  de  decision  sur 
le  fond  de  la  contestation. 

Aucune  opposition  ne  sera  regue  contre  le  jugement  porte  en  execution  du 
present  article,  ni  contre  ceux  qui  statueront  ulterieurement  sur  les  contestations 
disjointes.  Le  jugement  qui  prononcera  une  admission  provisionelle  de  creanciers 
contestes  ne  sera,  en  outre,  susceptible  ni  d'appel  ni  de  recours  en  cassation. 

505.  Toutes  contestations,  concernant  la  liquidation  des  faillites,  qui  seraient 
de  la  competence  des  tribunaux  civils,  y  seront  portees  a  bref  delai  et  jugees  par 
urgence.  II  en  sera  de  meme  pour  toutes  les  contestations  de  cette  espece  qui  seront 
portees  devant  les  cours  d'appel. 

506.  Jusqu'au  jugement  a  intervenir  sur  les  contestations,  toutes  les  declara- 
tions de  creances,  les  pieces  produites  a  I'appui  et  tous  actes,  proces-verbaux,  contre- 
dits  et  requetes  y  relatifs,  resteront  deposes  au  greffe  et  seront,  a  toutes  requisitions, 
communiquees  aux  interesses. 

Dossier. 

507.  II  sera  tenu  au  greffe,  pour  chaque  faillite,  un  tableau  divise  en  colonnes 
et  contenant,  pour  chaque  creance  declaree,  les  enonciations  suivantes:  1°  Le 
numero  d'ordre;  —  2°  Les  nom,  prenoms,  profession  et  residence  du  creancier 
qui  aura  depose  sa  declaration  et  ses  titres;  —  3°  La  date  de  ce  depot;  —  4°  Le 
montant  de  la  creance  declaree;  —  5°  La  designation  sommaire  des  biens  ou  ob- 
jets  sur  lesquels  on  pretend  qu'elle  serait  hjrpothequee  ou  privilegiee;  —  6°  Son 
admission  au  passif  ou  son  re  jet  par  les  curateurs;  —  7°  La  date  de  cette  ad- 
mission ou  de  ce  re  jet;  —  8°  Les  contredits;  —  9°  Les  noms  des  opposants;  — 
10°  Les  dates  des  contredits;  —  11°  Le  jour  auquel  le  proces-verbal  de  verifi- 
cation sera  clos;  —  12°  Le  jour  ou  s'ouvriront  les  debats  sur  les  contestations; 
—  13°  Le  sommaire  de  la  decision  definitive;  —  14°  La  date  de  cette  decision, 
et  15°  Les  autres  renseignements  qu'il  pourra  etre  utile  de  porter  a  la  connaissance 
des  interesses. 

Ce  tableau  sera  dresse  par  le  greffier;  les  enonciations  exigees  y  seront  faites 
successivement  jour  par  jour,  et  au  fur  et  a  mesure  que  les  faits  et  circonstances 
auxquelles  elles  se  rattachent  se  reproduiront.  II  sera,  a  toute  requisition,  com- 
munique aux  interesses. 

508.  A  defaut  de  declaration  et  d'affirmation  de  leurs  creances  dans  le  delai 
fixe  par  le  jugement  declaratif  de  la  faillite,  et  prolonge  en  vertu  de  I'article  497, 
les  defaillants  connus  ou  inconnus  ne  seront  pas  compris  dans  les  repartitions; 
toutefois  ils  pourront  declarer  et  affirmer  leurs  creances  jusqu'a  la  derniere  distribu- 
tion des  deniers  inclusivement.  Leurs  declarations  ne  suspendront  pas  les  reparti- 
tions ordonnees;  mais  si  de  nouvelles  repartitions  sont  ordonnees  apres  ces  declara- 
tions; ils  y  seront  compris  pour  la  somme  qui  sera  provisoirement  determinee  par 
le  juge-commissaire,  et  qui  sera  tenue  en  reserve  jusqu'a  ce  que  leurs  creances  aient 
ete  admises.  Dans  tous  les  cas,  les  frais  auxquels  la  verification  et  I'admission 
de  ces  creances  auront  donne  lieu,  resteront  a  leur  charge,  et  ils  ne  pourront  rien 
reclamer  sur  les  repartitions  ordonnees  avant  leurs  declarations;  mais  ils  auront 
droit  a  prelever  sur  I'actif  non  encore  reparti  les  dividendes  afferents  a  leurs  creances 
dans  les  premieres  repartitions,  s'ils  justifient  avoir  ete  dans  I'impossibilite  de  faire 
leur  declaration  et  affirmation  dans  le  delai  prescrit. 

Chapitre  V.     Du  concordat. 
Section  I.    De  Tassemblee  des  creanciers. 
Formation  du  concordat. 

509.  Immediatement  apres  le  jugement  porte  en  execution  de  I'article  504 
et  sans  attendre  les  delais  accordes  en  vertu  de  I'article  497,  il  sera  passe  outre  a 
la  formation  du  concordat. 

Le  juge-commissaire  ordonnera  a  cet  effet  la  convocation  des  creanciers  et 
fixera  les  lieu,  jour  et  heure  de  la  reunion. 

Le  jour  de  cette  reunion  sera  determine  de  maniere  qu'elle  ait  lieu  dans  la 
quinzaine  du  jugement  qui  aura  ete  rendu  en  execution  de  I'article  504,  et  qu'il 
soit  laisse  a  chacun  des  creanciers,  entre  sa  convocation  et  le  jour  de  la  reunion, 
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are  disputed  cannot  take  part  in  the  bankruptcy  proceedings  until  a  decision  has 
been  given  upon  the  merits  of  the  dispute. 

No  "objection"  is  receivable  against  a  judgment  drawn  up  in  pursuance'  of 
the  present  Article,  or  agamst  those  judgments  which  give  a  subsequent  decision 
as  to  the  disputes  which  have  been  separated.  The  judgment  which  decrees  a  pro- 
visional admission  of  creditors  whose  claims  are  disputed  shall  not,  moreover,  be 
liable  either  to  appeal  or  to  an  application  to  set  aside. 

505.  All  disputes  relating  to  the  liquidation  of  bankruptcies  which  fall  mthin 
the  jurisdiction  of  the  Civil  Courts  are  brought  there  upon  short  notice,  and  tried 
as  matters  of  urgency.  The  same  rule^appHes  to  all  disputes  of  that  nature  which 
are  brought  before  the  Courts  of  Appeal. 

506.  Until  the  time  of  the  judgment  in  respect  of  the  disputes,  all  declarations 
of  claims,  the  documents  adduced  in  support,  and  all  proceedings,  written  reports, 
objections  and  petitions  relating  thereto,  remain  deposited  at  the  office  of  the  re- 
gistrar, and  must  be  disclosed  to  the  parties  concerned  upon  every  application. 

File  of  proceedings. 

507.  There  must  be  kept  at  the  office  of  the  registrar,  in  respect  of  each  bank- 
ruptcy, a  tabulated  list  divided  into  columns,  and  containing  in  respect  of  every 
claim  declared,  the  following  particulars:  1.  The  number  in  the  hst;  —  2.  The  sur- 
name. Christian  names,  occupation  and  residence  of  the  creditor  who  has  deposited 
his  declaration  and  his  documents  of  title ;  —  3.  The  date  of  such  deposit ;  —  4.  The 
amount  of  the  claim  declared;  —  5.  A  short  description  of  the  goods  or  articles 
in  respect  of  which  it  is  alleged  that  the  claim  is  secured  by  mortgage  or  right  of 
priority ;  —  6.  Its  admission  to  the  habilities  of  the  estate,  or  its  rejection  by  the  trustees ; 
—  7.  The  date  of  such  admission  or  of  such  rejection;  —  8.  The  objections;  — 
9.  The  names  of  the  objecting  creditors;  —  10.  The  dates  of  the  objections;  — 
11.  The  day  on  Avhich  the  A'VTitten  report  of  proof  vnH  be  closed;  —  12.  The  day 
on  which  the  trial  of  the  disputes  will  be  opened;  —  13.  An  abstract  of  the  final  de- 
cision; —  14.  The  date  of  such  decision,  and  —  15.  All  other  information  which 
it  may  be  useful  to  bring  to  the  notice  of  persons  concerned. 

This  tabulated  Hst  must  be  drawn  up  by  the  registrar;  the  required  particulars 
must  be  entered  in  order,  day  by  day,  and  as  the  facts  and  circumstances  to 
which  they  relate  occur.  Production  must  be  made  to  the  persons  concerned  upon 
every  apphcation. 

508.  In  default  of  declaration  and  attestation  of  their  claims  ^vithin  the  time 
fixed  by  the  judgment  which  declares  the  bankruptcy,  and  prolonged  by  virtue 
of  Article  497,  persons  in  default,  known  or  unknoAvn,  are  not  included  in  the  dis- 
tributions ;  they  may,  however,  declare  and  attest  their  claims  up  to  the  last  division 
of  assets  inclusively.  Their  declarations  do  not  suspend  distributions  which  have 
been  ordered;  but  if  fresh  distributions  are  ordered  after  such  declarations,  they 
are  included  therein  for  the  sum  which  shall  be  provisionally  determined  by  the 
commissary  judge,  and  which  shall  be  kept  in  reserve  until  their  claims  have  been 
allowed.  In  all  cases  the  costs  to  which  the  proof  and  admission  of  such  debts  shall  have 
given  rise  are  borne  by  them,  and  they  cannot  claim  back  anything  in  respect  of 
the  distributions  ordered  before  their  declarations;  but  they  are  entitled  to  set 
aside  out  of  the  assets  not  yet  distributed  the  dividends  appertaining  to  their  claims 
in  the  first  distributions,  if  they  prove  that  it  was  impossible  for  them  to  make 
their  declaration  and  attestation  \vithin  the  prescribed  time. 

Chapter  V.     Composition. 

Section  I.     Meeting  of  creditors. 
Making  of  the  composition. 

509.  Immediately  after  the  judgment  given  in  pursuance  of  Articlep04Tand 
without  waiting  for  the  periods  allowed  by  virtue  of  Article  497,  proceedings  shall 
be  taken  for  the  making  of  the  composition. 

For  this  purpose  the  commissary  judge  orders  a  meeting  of  creditors  to  be 
held,  and  fixes  the  place,  day,  and  hour  of  the  meeting. 

The  day  for  such  meeting  must  be  so  arranged  that  the  meeting  is  held  within 
fifteen  days  of  the  judgment  which  has  been  given  in  pursuance  of  Article  504, 
and  that  there  may  be  allowed  to  each  of  the  creditors,  between  his  summons  to 
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un  delai  de  deux  jours,  augmente  d'un  jour  par  cinq  myriametres  de  distance  entre 
le  lieu  de  son  domicile  reel  et  celui  de  la  reunion. 

510.  La  convocation  des  creanciers  aura  lieu  dans  les  trois  jours  qui  suivront 
I'ordonnance  du  juge-commissaire ;  eUe  sera  faite  a  la  diligence  des  curateurs,  par 
affiches  et  publication  et  par  une  circulaire  adressee  individuellement  aux  creanciers 
dont  les  creances  auront  ete  admises  definitivement  ou  par  provision;  le  tout  de  la 
maniere  et  dans  les  formes  prescrites  par  les  articles  472  et  496. 

Decision. 

511.  Aux  lieu,  jour  et  heme  fixes  par  le  juge-commissaire,  I'assemblee  se  for- 
mera  sous  sa  presidence.  Les  creanciers  admis  definitivement  ou  par  provision 
ou  leurs  fondes  de  pouvoirs  y  seront  seuls  admis. 

Le  failli  sera  appele  a  cette  assemblee;  il  ne  pourra  s'y  faire  representer  que 
pour  des  motifs  valables  et  approuves  par  le  juge-commissaire. 

Le  juge-commissaire  verifiera  les  pouvoirs  de  ceux  qui  se  presenteront  a  I'assem- 
blee comme  fondes  de  procuration.  Les  curateurs  feront  un  rapport  sur  I'etat  de 
la  faillite,  sur  les  formalites  qui  auront  ete  remplies  et  les  operations  qui  auront 
eu  lieu,  et  sur  le  resultat  probable  de  la  liquidation.  Le  failli  sera  entendu.  Le 
rapport  des  curateurs  sera  remis,  signe  d'eux,  au  juge-commissaire,  qui  dressera 
proces-verbal  de  ce  qui  aura  ete  dit  et  decide  dans  I'assemblee. 

Section  H.    De  la  formation  du  concordat. 

512.  Sauf  ce  qui  sera  statue  a  I'article  520,  il  ne  pourra  etre  consenti  de  traite 
entre  les  creanciers  deliberants  et  le  debiteur  failli  qu'apres  I'accomplissement 
des  formalites  ci-dessus  prescrites. 

Ce  traite  ne  s'etablira  que  par  le  concours  d'un  nombre  de  creanciers  formant 
la  majorite,  et  representant,  en  outre,  les  trois  quarts  de  la  totalite  des  creances 
admises  definitivement  ou  par  provision  conformement  au  chapitre  IV;  le  tout 
k  peine  de  nullite. 

513.  Les  creanciers  hypothecaires  inscrits  ou  dispenses  d'inscription  et  les 
creanciers  privilegies  ou  nantis  de  gage,  n'auront  pas  voix  dans  les  operations  rela- 
tives au  concordat  pour  les  dites  creances,  et  elles  n'y  seront  comptees  que  s'ils 
renoncent  a  leurs  hypotheques,  gages  ou  privileges. 

Le  vote  au  concordat  emporte  de  plein  droit  cette  renonciation ;  elle  demeurera 
sans  effet  si  le  concordat  n'est  pas  admis. 

Ces  creanciers  pourront  toutefois  voter  au  concordat,  en  ne  renon9ant  a  leurs 
privileges,  hypotheques  ou  gages  que  pour  une  quotite  de  leurs  creances  equivalant 
au  moins  k  la  moitie;  dans  ce  cas,  ces  creances  ne  seront  comptees  que  pour  cette 
quotite  dans  les  operations  relatives  au  concordat. 

514.  Tout  concordat  est  interdit  si  le  failli  se  trouve  dans  le  cas  prevu  par 
Particle  495,  ou  s'il  a  ete  condamne  comme  banqueroutier  frauduleux. 

Dans  le  cas  prevu  par  I'article  495,  les  creanciers  convoques  pour  dehberer 
sur  le  concordat  pourront,  a  la  double  majorite  prescrite  par  I'article  512,  surseoir 
k  statuer  jusqu'apres  Tissue  des  poursuites.  Le  rejet  du  sursis  emportera  rejet  du 
concordat. 

Scrutin. 

515.  Le  concordat  sera,  a  peine  de  nuUite,  signe  seance  tenante.  S'il  est  con- 
senti seulement  par  la  majorite  en  nombre  ou  par  la  majorite  des  trois  quarts  en 
somme,  la  deliberation  sera  remise  a  huitaine  pour  tout  delai ;  dans  ce  cas,  les  resolu- 
tions prises  et  les  adhesions  donnees  lors  de  la  premiere  assemblee  demeureront 
sans  effet. 

516.  Tous  les  creanciers  ayant  eu  droit  de  concourir  au  concordat,  ou  dont 
les  droits  auront  ete  reconnus  depuis,  pourront  y  former  opposition. 

L'opposition  sera  motivee  et  devra  etre  signifiee  aux  curateurs  et  au  failli 
dans  les  cinq  jours  qui  suivront  le  concordat;  le  tout  a  peine  de  nullite.    Dans  les 
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the  meeting  and  the  day  fixed  for  the  meeting,  a  period  of  two  days,  increased 
by  one  day  for  every  five  myriameters'  distance  between  the  place  of  his  actual 
domicile  and  that  of  the  meeting. 

510.  The  notice  of  the  meeting  of  creditors  must  be  made  within  the  three 
days  which  follow  the  order  of  the  commissary  judge;  it  must  be  made  under  the 
direction  of  the  trustees  by  placards  and  advertisement  and  by  a  circular  addressed 
individually  to  the  creditors  whose  claims  have  been  finally  or  provisionally  ad- 
mitted; all  the  foregoing  being  in  the  form  and  manner  prescribed  by  Articles  472 
and  496. 

Decision. 

511.  At  the  place,  day  and  hour  fixed  by  the  commissary  judge,  the  meeting 
is  held,  at  which  he  takes  the  chair.  Creditors  finally  or  provisionally  admitted, 
or  their  private  attorneys,  are  alone  admitted  thereto. 

The  bankrupt  must  be  summoned  to  this  meeting ;  he  may  only  be  represented 
on  vahd  grounds  approved  by  the  commissary  judge. 

The  commissary  judge  must  verify  the  powers  of  persons  who  appear  at  the 
meeting  as  private  attorneys.  The  trustees  draw  up  a  report  upon  the  condition 
of  the  bankruptcy,  the  formaMties  which  have  been  carried  out,  and  the  trans- 
actions which  have  taken  place,  and  as  to  the  probable  result  of  the  hquidation. 
The  bankrupt  must  be  heard.  The  report  of  the  trustees  is  dehvered,  signed  by 
them,  to  the  commissary  judge,  who  draMs  up  a  wTitten  report  of  all  that  has  been 
said  and  decided  at  the  meeting. 

Section  II.     Making  of  the  composition. 

512.  Subject  to  that  which  is  enacted  in  Article  520,  an  arrangement  can 
only  be  entered  into  between  the  creditors  passing  the  resolution  and  the  bankrupt 
debtor  after  the  formaUties  above  described  have  been  carried  out. 

Such  arrangement  can  only  be  rendered  effective  by  the  agreement  of  a  number 
of  creditors  constituting  a  majority,  and  representing,  moreover,  three  fourths 
of  the  sum  total  of  the  claims  admitted  finally  or  provisionally  in  accordance  with 
Chapter  IV;  all  the  foregoing  under  penalty  of  avoidance. 

513.  The  creditors  who  are  mortgagees  registered  or  exempted  from  registra- 
tion, and  the  creditors  who  have  preferential  rights  or  are  secured  by  a  pledge, 
have  no  vote  in  the  proceedings  which  relate  to  the  composition  in  respect  of  the 
said  debts,  and  they  are  only  reckoned  as  creditors  if  they  give  up  their  mortgages, 
pledges,  or  preferential  rights. 

A  vote  upon  the  composition  involves  such  renunciation  by  necessary  imphca- 
tion  of  law ;  the  renimciation  remains  \%ithout  effect  if  the  composition  is  not  passed. 

Such  creditors  may,  however,  vote  upon  the  composition,  upon  renouncing 
their  preferential  rights,  mortgages,  or  pledges,  only  to  the  extent  of  a  proportion 
of  their  claims  equivalent  to  not  less  than  one  half;  in  that  case  such  claims  shall 
only  be  reckoned  for  such  proportional  amount  in  the  proceedings  relating  to  the 
composition. 

514.  No  composition  is  allowed  if  the  bankrupt's  case  is  the  one  for  which 
provision  is  made  by  Article  495,  or  if  he  has  been  condenmed  as  a  fraudulent 
bankrupt. 

In  the  case  for  which  provision  is  made  by  Article  495,  the  creditors  who  have 
been  summoned  to  pass  a  resolution  upon  the  composition  may,  by  the  two-fold 
majority  required  by  Article  512,  postpone  coming  to  a  decision  imtil  after  the 
result  of  the  criminal  proceedings.  Rejection  of  the  postponement  of  payment 
involves  rejection  of  the  composition. 
Ballot. 

515.  The  composition  is  signed  forthwith  under  penalty  of  avoidance.  If  the 
agreement  is  reached  only  by  the  majority  in  number,  or  by  the  majority  of  three 
fourths  in  value,  the  discussion  is  adjourned  for  one  week  only.  In  this  case,  the 
resolutions  passed  and  consents  given  at  the  time  of  the  first  meeting  remain  in- 
operative. 

516.  Any  of  the  creditors  who  were  entitled  to  agree  to  the  composition,  or 
whose  rights  in  that  respect  have  been  subsequently  admitted,  may  "object"  thereto. 

The  grounds  of  the  objection  must  be  stated,  and  notice  of  it  must  be  given 
to  the  trustees  and  to  the  bankrupt  within  the  five  days  which  follow  the  com- 
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cinq  jours  qui  suivront  cette  signification,  les  curateurs  et  le  failli  pourront  faire 
notifier  leur  requete  en  reponse  a  I'opposition  et  la  deposer  au  greffe  avec  les  pieces 
dont  ils  feront  usage. 

Homologation. 

Immediatement  apres  ce  delai,  sans  autres  formalites  ou  procedures,  le  juge- 
commissaire  fera  son  rapport  sur  les  caracteres  de  la  faillite  et  I'admissibilite  du 
concordat,  et  le  tribunal  statuera  par  un  seul  jugement  sur  les  oppositions  et  I'homolo- 
gation.  Les  parties  pourront  toutefois  comparaitre  ou  se  faire  representer  a  I'audience 
pour  y  exposer  sommairement  les  moyens  a  I'appui  de  leurs  pretentions, 

S'il  n'a  ete  nomme  qu'un  seul  curateur  et  s'il  se  rend  opposant  au  concordat, 
il  devra  provoquer  la  nomination  d'un  autre  curateur  vis-a-vis  duquel  il  sera  tenu 
de  remplir  les  formes  prescrites  au  present  article. 

Si  le  jugement  de  I'opposition  est  subordonne  a  la  solution  de  questions  etran- 
geres,  a  raison  de  la  matiere,  a  la  competence  du  tribunal  de  commerce,  ce  tribunal 
surseoira  a  prononcer  jusqu'apres  la  decision  de  ces   questions. 

517.  En  cas  d'inobservation  des  dispositions  ci-dessus  prescrites,  ou  lorsque 
des  motifs  tires  soit  de  I'interet  public,  soit  de  I'interet  des  creanciers,  paraitront 
de  nature  a  empecher  le  concordat,  le  tribunal  en  refusera  I'homologation.  Dans 
ce  cas,  le  concordat  sera  annule  a  I'egard  de  tous  les  interesses, 

518.  L'homologation  du  concordat  le  rendra  obligatoire  pour  tous  les  creanciers 
portes  ou  non  portes  au  bilan,  verifies  ou  non  verifies,  et  meme  pour  les  creanciers 
mentionnes  a  I'article  497,  ainsi  que  pour  ceux  qui,  en  vertu  de  I'article  504,  auraient 
ete  admis  par  provision  a  deliberer,  quelle  que  soit  la  somme  que  le  jugement  definitif 
leur  attribuerait  ulterieurement,  Elle  conservera  a  chacun  des  creanciers,  sur  les 
immeubles  du  failli,  I'hypotheque  inscrite  en  vertu  du  dernier  paragraphe  de 
I'article  487.  A  cet  effet,  les  curateurs  feront  inscrire  aux  hypotheques  le  jugement 
d'homologation,  a  moins  qu'il  n'en  ait  ete  decide  autrement  par  le  concordat. 

519.  Aussitot  apres  que  le  jugement  d'homologation  sera  passe  en  force  de 
chose  jugee,   les  fonctions  des   curateurs  cesseront. 

Les  curateurs  rendront  au  failli  leur  compte  definitif  en  presence  du  juge-com- 
missaire;  ce  compte  sera  debattu  et  arrete,  Les  curateurs  remettront  au  failli 
I'universalite  de  ses  biens,  livres,  papiers  et  effets;  le  faiUi  en  donnera  decharge, 
et  il  sera  dresse  du  tout  proces-verbal  par  le  juge-commissaire. 

En  cas  de  contestation,  le  tribunal  de  commerce  prononcera,  sur  le  rapport 
du  juge-commissaire, 

520.  {Abroge  par  loi  du  29  juin  1887.) 

Section  IIL     De  Tannulation  et  de  la  resolution  du  concordat. 
Numt6. 

521.  Le  concordat  sera  nul  de  plein  droit  si,  depuis  son  homologation,  le  failli 
a  6te  condamne  pour  banqueroute  frauduleuse. 

Lorsque,  apres  l'homologation  du  concordat,  le  failli  sera  poursuivi  pour  banque- 
route frauduleuse  ou  place  sous  mandat  de  depot  ou  d'arret,  ou  sous  mandat  d'amener 
en  cas  de  fuite,  le  tribunal  de  commerce  pourra,  sur  le  rapport  du  juge-commissaire, 
prescrire  telles  mesures  conservatoires  qu'il  appartiendra,  Ces  mesures  cesseront, 
de  plein  droit,  du  jour  de  la  declaration  qu'il  n'y  a  heu  a  suivre,  de  I'ordonnance 
d'acquittement  ou  de  I'arret  d'absolution. 

522.  Aucune  action  en  nullite  de  concordat  ne  sera  recevable  apres  l'homolo- 
gation que  pour  cause  de  dol  decouvert  depuis  cette  homologation,  et  resultant 
soit  de  la  dissimulation  de  I'actif,  soit  de  I'exageration  du  passif. 

La  nullite  du  concordat,  soit  pour  dol,  soit  par  suite  de  condamnation  pour 
banqueroute  frauduleuse,  opere  de  plein  droit  meme  a  I'egard  des  cautions. 
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position;  all  under  penalty  of  avoidance.  Within  the  five  days  which  follow  such 
notice,  the  trustees  and  the  bankrupt  may  deUver  their  reply  to  the  objection, 
and  deposit  it  at  the  office  of  the  registrar  together  with  the  documents  which 
they  intend  to  employ. 

Confirmation. 

Immediately  after  such  period,  without  anj^  other  formaUties  or  proceedings, 
the  commissary  judge  makes  his  report  as  to  the  leading  features  of  the  bankruptcy 
and  the  admissibihty  of  the  composition,  and  the  Court  gives  its  decision  by  one 
and  the  same  judgment  upon  the  objections  and  the  confirmation.  The  parties 
may,  however,  appear  or  be  represented  at  the  hearing  in  order  to  explain  briefly 
the  grounds  in  support  of  their  contentions. 

If  only  one  trustee  has  been  appointed  and  if  he  supports  the  objection  to  the 
composition,  application  must  be  made  for  the  appointment  of  another  trustee, 
as  regards  whom  it  is  necessary  to  carry  out  the  formalities  prescribed  in  the  present 
Article. 

If  the  judgment  upon  the  objection  is  dependent  upon  the  decision  of  questions 
which  are  outside  the  jurisdiction  of  the  Commercial  Court  by  reason  of  their  subject- 
matter,  this  Court  postpones  giving  its  judgment  tiU  after  the  decision  of  these 
questions. 

517.  In  the  event  of  neglect  to  observe  the  provisions  above  prescribed,  or 
when  reasons  either  of  pubhc  interest,  or  of  the  interests  of  the  creditors,  appear 
of  such  a  nature  as  to  make  the  composition  undesirable,  the  Court  wiU  refuse  con- 
firmation.  In  such  case  the  composition  is  annulled  as  regards  all  parties  concerned. 

518.  The  confirmation  of  the  composition  makes  it  binding  upon  all  creditors, 
whether  appearing  or  not  appearing  upon  the  balance  sheet,  whether  they  have 
or  have  not  proved,  and  even  upon  the  creditors  mentioned  in  Article  497,  as  well 
as  upon  those  who  by  virtue  of  Article  504  may  have  been  provisionally  admitted 
to  join  the  resolutions,  whatever  sum  the  final  judgment  may  ultimately  award 
them.  It  preserves  for  each  of  the  creditors,  in  respect  of  the  bankrupt's  immove- 
able property,  the  mortgage  which  is  registered  by  virtue  of  the  last  paragraph 
of  Article  487.  For  this  purpose  the  trustees  cause  the  judgment  of  confirmation 
to  be  entered  on  the  register  of  mortgages,  unless  it  has  been  otherwise  decided 
by  the  composition. 

519.  As  soon  as  the  judgment  of  confirmation  has  acquired  the  force  of  a 
res  judicata  the  duties  of  the  trustees  cease. 

The  trustees  render  their  final  account  to  the  bankrupt  in  the  presence  of 
the  commissary  judge;  this  account  is  audited  and  settled.  The  trustees  return  to 
the  bankrupt  the  whole  of  his  property,  books,  papers  and  effects.  The  bankrupt 
gives  a  receipt  therefor  in  discharge,  and  a  written  report  of  the  whole  matter  is 
drawn  up  by  the  commissary  judge. 

In  case  of  dispute  the  Commercial  Court  gives  its  decision  upon  the  report 
of  the  commissary  judge. 

520.  {Repealed  by  the  Law  of  the  29th  June  1887.) 

Section  III.     Annulment  and  rescission  of  the  composition. 
Annulment. 

521.  The  composition  is  annulled  by  operation  of  law  if,  after  its  confirmation, 
the  bankrupt  is  condemned  as  a  fraudulent  bankrupt. 

WTien,  after  the  confirmation  of  the  composition,  proceedings  are  taken  against 
the  bankrupt  for  fraudulent  bankruptcy  or  an  order  is  made  for  his  detention  or 
arrest,  or  for  his  apprehension  in  the  event  of  his  absconding,  the  Commercial  Comi: 
may,  upon  the  report  of  the  commissary  judge,  direct  such  measmes  of  a  preservatory 
nature  to  be  taken  as  the  case  requires.  These  measures  cease  by  operation  of  law 
on  the  day  of  the  declaration  that  there  is  no  ground  for  prosecution,  or  of  the  order 
of  acquittal,  or  decree  of  discharge  on  the  ground  that  no  legal  offence  has  been 
committed  of  which  the  law  can  take  cognisance. 

522.  No  action  to  set  aside  the  composition  can  be  maintained  after  the  con- 
firmation, except  on  the  ground  of  fraud  discovered  after  such  confirmation,  and 
consisting  in  either  the  concealment  of  assets  or  the  overrating  of  Uabihties. 

The  annulment  of  the  composition,  whether  on  the  ground  of  fraud,  or  by 
reason  of  condemnation  for  fraudulent  bankruptcy,  takes  effect  by  operation  of 
law  even  as  regards  sureties. 


113  Belgique :  Cod.  de  comm.     Livre  III,     Titre  I.    Faillite.     Chapitre  VI. 

Droit  a  la  resolution. 

523.  En  eas  d'inexecution,  par  le  failli,  des  conditions  de  son  concordat,  la 
resolution  de  ce  traite  pourra  etre  poursuivie  contre  lui  devant  le  tribunal  de  com- 
merce, en  presence  des  cautions,  s'il  en  existe,  ou  elles  dument  appelees. 

La  resolution  du  concordat  ne  liberera  pas  les  cautions  qui  y  seront  intervenues 
pour  en  garantir  I'execution  totale  ou  partielle. 

524.  Par  le  jugement  qui  prononcera  soit  I'annulation,  soit  la  resolution  du 
concordat,  ou  dans  les  cas  prevus  par  I'article  521,  par  un  jugement  rendu  a  la 
requete  d'un  ou  de  plusieurs  creanciers,  ou  meme  d'office  sur  le  rapport  du  juge- 
commissaire,  le  tribunal  de  commerce  chargera  les  curateurs  precedemment  nommes 
de  reprendre  leurs  fonctions  ou  en  nommera  de  nouveaux,  et  il  ordonnera  aux 
creanciers  du  faiUi,  posterieurs  a  I'homologation  du  concordat,  de  faire  la  declaration 
de  leurs  creances  dans  le  delai  fixe  a  I'article  466. 

Ce  qui  est  prescrit  aux  articles  469  et  472  sera  observe  a  I'egard  de  ce  jugement. 

Les  curateurs  pourront  faire  apposer  les  scelles.  lis  procederont  sans  retard, 
avec  I'assistance  du  juge  de  paix  ou  de  juge-commissaire,  s'il  a  ete  charge  de  I'appo- 
sition  des  scelles  sur  I'ancien  inventaire,  au  recolement  des  valeurs,  actions  et  papiers, 
et  feront,  s'il  y  a  lieu,  un  supplement  d'inventaire.  lis  dresseront  un  bilan  supple- 
mentaire,  et  lis  adresseront  aux  nouveaux  creanciers  la  circulaire  mentionnee  a 
I'article  496. 

525.  Les  nouvelles  creances  seront  declarees  affirmees  et  verifiees  conforme- 
ment  aux  dispositions  du  chapitre  IV. 

II  n'y  aura  pas  lieu  a  nouvelle  verification  des  creances  anterieurement  admises 
au  passif,  sans  prejudice  neanmoins  du  rejet  ou  de  la  reduction  de  celles  qui,  depuis, 
seraient  6teintes  en  tout  ou  en  partie. 

526.  Sont  nuls  et  sans  effet  les  differents  actes  mentionnes  a  I'article  445, 
faits  par  le  faiUi  posterieurement  au  jugement  d'homologation  et  anterieurement 
a  I'annulation  ou  a  la  resolution  du  concordat.  Les  autres  actes  faits  dans  cet 
intervalle  par  le  faiUi  ne  seront  annules  que  s'ils  ont  ete  consentis  au  prejudice 
de  I'execution  du  concordat  ou  en  fraude  des  droits  des  creanciers. 

527.  Les  creanciers  anterieurs  au  concordat  rentreront  dans  I'integrahte  de 
leurs  droits  a  I'egard  du  failli  seulement;  mais  ils  ne  pourront  figurer  dans  la  masse 
que  dans  les  proportions  suivantes,  savoir:  s'ils  n'ont  touche  aucune  part  du  divi- 
dende,  pour  I'integralite  de  leurs  creances;  s'ils  ont  regu  une  partie  du  dividende, 
pour  la  portion  de  leurs  creances  primitives  correspondant  a  la  portion  du  dividende 
promis  qu'ils  n'auront  pas  touchee. 

Les  dispositions  du  present  article  sont  applicables  au  cas  ou  une  seconde  faillite 
viendra  a  s'ouvrir  sans  qu'il  y  ait  eu  prealablement  annulation  ou  resolution  du 
concordat. 

Chapitre  VI.     De  la  liquidation  de  la  faillite. 

Liquidation. 

528.  S'il  n'intervient  point  de  concordat,  les  curateurs  continueront  a  re- 
presenter  la  masse  des  creanciers,  et  procederont  a  la  liquidation  de  la  faiUite;  ils 
feront  vendre  les  immeubles,  marchandises  et  effets  mobiliers  et  liquideront  les 
dettes  actives  et  passives;  le  tout  sous  la  surveillance  du  juge-commissaire,  en  se 
conformant  aux  dispositions  des  articles  479  et  480,  et  sans  qu'il  soit  besoin  d'appeler 
le  failli. 

Ils  pourront  transiger  de  la  maniere  prescrite  par  I'article  492,  sur  toute  espece 
de  droits  appartenant  au  failli,  nonobstant  toute  opposition  de  sa  part. 

529.  Les  creanciers  pourront  neanmoins  donner  mandat,  soit  aux  curateurs, 
soit  a  un  tiers,  sous  la  surveillance  des  curateurs,  pour  continuer  I'exploitation 
de  I'actif. 

La  deliberation  qui  leur  conferera  ce  mandat  en  determinera  la  duree  et  I'etendue 
et  fixera  les  sommes  que  les  curateurs  pourront  garder  entre  leurs  mains  a  I'effet 
de  pourvoir  aux  frais  et  depenses;  elle  devra  etre  prise  immediatement  apres  le 
rejet  du  concordat,  en  presence  du  juge-commissaire  et  a  la  majorite  en  nombre 
et  en  sommes  determinee  par  I'article  512. 
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Right  to  rescission. 

523.  In  case  of  failure  by  the  bankrupt  to  carry  out  the  terms  of  his  com- 
position, proceedings  for  the  rescission  of  the  agreement  may  be  taken  against 
him  before  the  Commercial  Court,  in  presence  of  the  sureties,  if  such  there  be,  or 
after  they  have  been  duly  summoned. 

The  rescission  of  the  composition  does  not  release  the  sureties  who  have  inter- 
vened to  guarantee  the  complete  or  partial  carrying  out  thereof. 

524.  By  the  judgment  which  decrees  either  the  annulment  or  the  rescission 
of  the  composition,  or  in  the  cases  for  which  provision  is  made  by  Article  521,  by 
a  judgment  given  on  the  petition  of  one  or  more  creditors,  or  even  of  its  own  motion 
upon  the  report  of  the  commissary  judge,  the  Commercial  Court  charges  the  trustees 
previously  appointed  to  resume  their  duties,  or  appoints  fresh  ones,  and  orders 
those  creditors  of  the  bankrupt  who  are  subsequent  to  the  confirmation  of  the 
composition,  to  make  the  declaration  of  their  claims  within  the  time  fixed  by  Ar- 
ticle 466. 

The  provisions  of  Articles  469  and  472  must  be  observed  as  regards  this  judgment. 

The  trustees  may  cause  the  seals  to  be  affixed.  They  proceed  without  delay, 
with  the  assistance  of  the  justice  of  the  peace  or  of  the  commissary  judge,  if  he 
has  been  charged  with  the  affixing  of  the  seals  on  the  former  inventory,  to  make 
a  verification  of  the  valuable  securities,  shares,  and  papers,  and  make,  if  occasion 
requires  it,  a  supplement  to  the  inventory.  They  draw  up  a  supplementary  balance 
sheet,  and  address  to  the  new  creditors  the  circular  mentioned  in  Article  496. 

525.  The  new  claims  are  declared,  attested,  and  proved  in  piu-suance  of  the 
provisions  of  Chapter  IV. 

There  is  no  necessity  for  a  fresh  proof  of  debts  previously  admitted  as  liabilities, 
without  prejudice,  however,  to  the  rejection  or  reduction  of  those  which  may  have 
been  subsequently  extinguished  in  whole  or  in  part. 

526.  The  various  documents  mentioned  in  Article  445  are  void  and  of  no 
effect,  when  executed  by  the  bankrupt  subsequently  to  the  judgment  of  confirmation 
and  prior  to  the  annulment  or  rescission  of  the  composition.  Other  transactions 
carried  out  in  this  interval  by  the  bankrupt  are  only  annulled  if  the  agreement 
which  they  represent  is  prejudicial  to  the  execution  of  the  composition  or  in  fraud 
of  the  rights  of  the  creditors. 

527.  Creditors  of  earlier  date  than  the  composition  are  restored  in  full  to  their 
rights  as  against  the  bankrupt;  but  they  can  only  compete  with  the  general  body 
of  creditors  in  the  following  proportions,  namely:  if  they  have  received  no  part  of 
the  dividend,  in  respect  of  the  whole  amount  of  their  debts;  if  they  have  received 
a  share  of  the  dividend,  in  respect  of  that  portion  of  their  original  debts  which 
corresponds  with  the  portion  of  promised  dividend  which  they  have  not  received. 

The  provisions  of  the  present  Article  are  apphcable  to  cases  in  which  a  second 
bankruptcy  supervenes  without  there  having  previously  been  any  annulment  or 
rescission  of  the  composition. 

Chapter  VI.     Liquidation  of  the  bankruptcy. 
Liquidation. 

528.  If  no  composition  is  made,  the  trustees  continue  to  represent  the  general 
body  of  the  creditors,  and  proceed  to  the  liquidation  of  the  banla^uptcy;  they  cause 
the  immoveable  property  to  be  sold,  as  well  as  the  goods  and  chattels,  and  Hquidate 
the  debts  due  to  the  bankrupt  and  by  him;  all  under  the  supervision  of  the  com- 
missary judge  in  compUance  with  the  provisions  of  Articles  479  and  480,  and  without 
any  necessity  for  summoning  the  bankrupt. 

They  may  enter  into  a  compromise  in  the  manner  prescribed  by  Article  492, 
in  respect  of  any  kind  of  rights  belonging  to  the  bankrupt,  notwithstanding  any 
"objection"  on  his  part. 

529.  The  creditors  may,  however,  give  authority,  either  to  the  trustees,  or 
to  a  third  person,  under  the  supervision  of  the  trustees,  to  continue  to  carrj^  on 
the  business. 

The  resolution  which  confers  this  authority  upon  them  must  determine  the 
duration  and  extent  thereof,  and  fix  the  amount  which  the  trustees  may  hold  in 
ready  cash  for  the  purpose  of  providing  for  costs  and  expenses;  it  must  be  passed 
immediately  after  the  rejection  of  the  composition,  in  the  presence  of  the  com- 
missary judge,  and  by  the  majority  in  number  and  value  specified  by  Article  512. 
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La  voie  de  I'opposition  sera  ouverte  contre  cette  deliberation  au  failli  et  aux 
creanciers  dissidents.     Cette  opposition  ne  sera  pas  suspensive  de  I'execution. 

Si  les  operations  des  curateurs  ou  mandataires  entrainent  des  engagements 
qui  excedent  I'actif,  les  creanciers  qui  auront  autorise  ces  engagements  seront  seuls 
tenus  personellement  au  dela  de  leur  part  dans  I'actif,  mais  seulement  dans  les 
limites  du  mandat  qu'ils  auront  donne.    lis  contribueront  au  prorata  de  leurs  creances. 

530.  Lorsqu'une  societe  en  nom  collectif  est  en  faillite  les  creanciers  pourront 
ne  consentir  au  concordat  qu'en  faveur  d'un  ou  de  plusieurs  des  associes;  en  ce 
cas,  tout  I'actif  social  demeurera  soumis  au  regime  de  la  faillite ;  les  biens  personnels 
de  ceux  avec  lesquels  le  concordat  aura  ete  consenti  en  seront  exclus,  et  le  traite 
particulier  conclu  avec  eux  ne  pourra  contenir  I'engagement  de  payer  un  dividende 
que  sur  des  valeurs  etrangeres  a  I'actif  social. 

L'associe  qui  aura  obtenu  un  concordat  special  sera  decharge  de  toute  solidarite. 

531.  Immediatement  apres  le  rejet  du  concordat,  les  creanciers  assembles 
seront  consultes  sur  le  maintien  du  secours  alimentaire  accorde  en  vertu  de  I'article  476 
ou  sur  celui  qui  pourra  etre  accorde  ulterieurement  au  failli  et  a  sa  famille  sur  I'actif 
de  la  faillite.  Si  la  majorite  des  creanciers  presents  y  consent,  le  secours  sera  main- 
tenu  ou  pourra  ete  accorde.  Les  curateurs  on  proposeront  la  quotite,  qui  sera  fixee 
par  le  juge-commissaire,  sauf  recours  au  tribunal,  de  la  part  des  curateurs  seulement. 

532.  Apres  le  rejet  ou  I'annulation  du  concordat,  le  juge-commissaire  pourra 
convoquer  les  creanciers  lorsqu'il  le  jugera  necessaire. 

Les  creanciers  assembles  pourront,  a  la  simple  majorite,  avec  I'autorisation 
du  tribunal,  le  failli  dument  appele,  charger  les  curateurs  de  traiter  a  forfait  de 
tout  ou  partie  des  droits  ou  actions  dont  le  recouvrement  n'aurait  pas  ete  opere, 
et  de  les  aliener. 

533.  Lorsque  la  liquidation  de  la  faillite  sera  terminee,  les  creanciers  seront 
convoques  par  le  juge-commissaire.  II  pourra  ordonner  que  le  compte  des  curateurs 
soit  joint  a  cette  convocation. 

Dans  cette  assemblee,  le  compte  sera  debattu,  le  failli  present  ou  dument 
appele.     Le  reliquat  du  compte  formera  la  derniere  repartition. 

En  cas  de  contestation,  il  sera  precede  comme  il  est  dit  a  I'article  519,  §  3. 

Dans  la  meme,  assemblee  les  creanciers  donneront  leur  avis  sur  I'excusabilite 
du  failli.  II  sera  dresse  un  proces-verbal  dans  lequel  chacun  des  creanciers  pourra 
faire  consigner  ses  dires  et  observations. 

Excusabilit6  du  failli. 

534.  Le  juge-commissaire  presentera  au  tribunal,  en  chambre  du  conseli, 
la  deliberation  des  creanciers  relative  a  I'excusabilite  du  failli,  et  un  rapport  sur  les 
caracteres  et  les  circonstances  de  la  faillite,  et  le  tribunal  prononcera  si  le  failli 
est  ou  non  excusable. 

Ne  pourront  etre  declares  excusables :  les  banqueroutiers  frauduleux,  le  stelliona- 
taires,  les  personnes  condamnees  pour  vol,  faux,  concussion,  escroquerie  ou  abus 
de  confiance,  les  depositaires,  les  tuteurs,  administrateurs  ou  autres  comptables 
qui  n'auront  pas  rendu  et  solde  leur  compte. 

Cession. 

535.  Aucun  debiteur  commer9ant  ne  sera  recevable  h,  demander  son  admission 
au  benefice  de  cession. 

Si  le  failli  est  declare  excusable,  il  demeurera  affranchi  de  la  contrainte  par 
corps  k  I'egard  des  creanciers  de  sa  faillite,  et  ne  pourra  plus  etre  poursuivi  par  eux 
que  sur  ses  biens,  sauf  les  exceptions  prononcees  par  les  lois  speciales. 

S'il  n'est  pas  d^clar^  excusable,  les  creanciers  rentreront  dans  I'exercice  de  leurs 
actions  individuelles  tant  contre  sa  personne  que  sur  ses  biens. 

Cldture  pour  Insuffisanco  d'actlf. 

536.  Si,  a  quelque  epoque  que  ce  soit,  avant  la  convocation  des  creanciers 
pour  d^liberer  sur  le  concordat,  il  est  reconnu  que  I'actif  ne  suffit  pas  pour  couvrir 
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The  procedure  of  "objection"  is  available  against  such  resolution  to  the  bank- 
rupt and  to  the  dissentient  creditors.   Such  "objection"  does  not  suspend  execution. 

If  the  transactions  carried  out  by  the  trustees  or  persons  so  authorised  involve 
liabilities  which  exceed  the  assets,  the  creditors  who  have  authorised  these  trans- 
actions are  alone  personally  liable  beyond  their  share  in  the  assets,  but  only  within 
the  limits  of  the  authority  which  they  have  given ;  they  contribute  in  the  proportion 
of  their  claims. 

530.  When  an  ordinary  (unlimited)  partnership  is  bankrupt,  the  creditors  can 
only  agree  to  a  composition  in  favour  of  one  or  more  of  the  members;  in  this  case 
all  the  assets  of  the  firm  are  dealt  with  under  the  bankruptcy;  the  personal  pro- 
perty of  members  with  whom  the  agreement  for  composition  has  been  made  is 
excluded  therefrom,  and  the  special  arrangement  made  with  them  can  only  bind 
them  to  pay  a  dividend  out  of  property  not  included  in  the  assets  of  the  firm. 

A  member  who  has  obtained  consent  to  a  composition  for  his  private  benefit 
is  released  from  all  joint  and  several  Hability. 

531.  Immediately  after  the  rejection  of  the  composition,  the  opinion  of  the 
meeting  of  creditors  is  taken  as  to  the  continuance  of  the  provision  for  maintenance 
allowed  by  virtue  of  Article  476,  or  as  to  the  provision  which  may  subsequently  be 
allowed  to  the  bankrupt  and  his  family  out  of  the  assets  of  the  estate.  If  a  majority 
of  creditors  present  consents,  the  provision  is  continued  or  may  be  allowed.  The 
trustees  propose  the  amount  thereof,  which  is  fixed  by  the  commissary  judge,  with 
appeal  to  the  Court  at  the  instance  of  the  trustees  alone. 

532.  After  the  rejection  or  annulment  of  the  composition,  the  commissary 
judge  may  call  a  meeting  of  creditors  when  he  considers  it  necessary. 

The  meeting  of  creditors  may,  by  a  simple  majority,  Avith  the  authority  of 
the  Court,  and  the  bankrupt  having  been  duly  summoned,  empower  the  trustees 
to  deal  for  a  lump  sum  with  the  whole  or  part  of  the  rights  or  remedies  the  recovery 
of  which  has  not  been  effected,  or  to  assign  them. 

533.  When  the  hquidation  of  the  bankruptcy  is  completed,  a  meeting  of 
creditors  is  summoned  by  the  commissary  judge.  He  may  order  the  account  of 
the  trustees  to  be  annexed  to  the  notice  summoning  the  meeting. 

At  such  meeting  the  account  is  audited,  the  bankrupt  being  present  or  having 
been  duly  summoned.   The  balance  of  the  account  constitutes  the  last  distribution. 

In  the  event  of  dispute,  the  procedure  follows  the  course  specified  in  Ar- 
ticle 519,  §  3. 

At  the  same  meeting  the  creditors  give  their  opinion  as  to  the  exculpation  of 
the  bankrupt.  A  written  report  is  drawn  up  in  which  each  of  the  creditors  may 
cause  to  be  inserted  any  remarks  or  observations  he  may  wish  to  make. 

Exculpation  of  the  bankrupt. 

534.  The  commissary  judge  produces  before  the  Court  in  judge's  chambers 
the  resolution  of  the  creditors  as  to  the  exculpation  of  the  bankrupt,  and  a  report  upon 
the  leading  features  and  circumstances  of  the  bankruptcy,  and  the  Court  decrees 
whether  or  not  the  bankrupt  shall  be  exculpated. 

The  following  cannot  be  declared  exculpated:  fraudulent  bankrupts,  persons 
guilty  of  fraudulent  dealing  with  property,  persons  convicted  of  theft,  forgery, 
extortion,  cheating  or  abuse  of  trust,  trustees,  guardians,  administrators,  or  other 
persons  liable  to  account,  who  have  not  rendered  and  settled  their  accounts. 

Assignment  for  creditors. 

535.  No  debtor  who  is  a  trader  is  entitled  to  claim  to  be  admitted  to  the  benefit 
of  assignment  for  creditors  {cessio  honor um). 

If  the  bankrupt  is  declared  exculpated,  he  remains  exempt  from  imprisonment 
as  regards  creditors  in  his  bankruptcy,  and  no  further  proceedings  can  be  taken 
against  him  by  them  except  in  respect  of  his  property,  apart  from  the  exceptions 
decreed  by  particular  laws. 

If  he  is  not  declared  exculpated,  the  creditors  are  restored  to  the  exercise  of 
their  individual  rights  of  action,  both  against  him  personally,  and  in  respect  of 
his  property. 

Closing  of  proceedings  for  insufficiency  of  assets. 

536.  If  at  any  time  before  the  notice  of  the  meeting  of  creditors  to  pass  a 
resolution  upon  the  composition,  it  is  found  that  the  assets  are  not  sufficient  to 
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les  frais  presumes  d'administration  et  de  liquidation  de  la  faillite,  le  tribunal  de 
commerce  pourra,  sur  le  rapport  du  juge-commissaire,  prononcer,  meme  d'office, 
la  cloture  des  operations  de  la  faillite.  Dans  ce  cas,  les  creanciers  rentreront  dans 
I'exercice  de  leurs  actions  individuelles  contre  la  personne  et  les  biens  du  failli. 

Le  tribunal  pourra,  par  le  meme  jugement,  prononcer  sur  I'excusabilite  du  failli. 

L'execution  du  jugement  qui  aura  prononce  cette  cloture  sera  suspendue 
pendant  un  mois. 

Le  failli  ou  tout  autre  interesse  pourra,  a  toute  epoque,  le  faire  rapporter  par 
le  tribunal  de  commerce  en  justifiant  qu'il  existe  des  fonds  suffisants  pour  faire 
face  aux  operations  de  la  faiUite,  ou  en  faisant  verser  a  la  caisse  des  consignations 
une  somme  suffisante  pour  y  pourvoir.  Dans  tons  les  cas,  les  frais  des  poursuites 
exercees  en  vertu  du  present  article  devront  etre  prealablement  acquittes. 

Chapitre  VII.    Des  differentes  especes  de  creanciers  et  de  leurs  droits. 
Section  I.     Des  coobliges  et  des  cautions. 

537.  Le  creancier  porteur  d'engagements  souscrits,  endosses  ou  garantis  soli- 
dairement  par  le  failli  et  d'autres  coobliges  qui  sont  en  faiUite,  participera  aux 
distributions  dans  toutes  les  masses,  et  y  figurera  pour  la  valeur  nominale  de  son 
titre  jusqu'a  son  parfait  et  entier  payement. 

538.  Aucun  recours,  pour  raison  des  dividendes  payes,  n'est  ouvert  aux  faillites 
des  coobliges  les  uns  contre  les  autres,  si  ce  n'est  lorsque  la  reunion  des  dividendes 
que  donneraient  ces  faillites  excederait  le  montant  de  la  creance  en  principal  et  ac- 
cessoires,  auquel  cas  cet  excedent  sera  devolu,  suivant  I'ordre  des  engagements, 
a  ceux  des  obliges  qui  auraient  les  autres  pour  garants. 

539.  Si  le  creancier  porteur  d'engagements  solidaires  entre  le  failli  et  d'autres 
coobliges,  ou  garantis  par  une  caution,  a  regu,  avant  la  faillite,  un  acompte  sur 
sa  creance,  il  ne  sera  compris  dans  la  masse  que  sous  la  deduction  de  cet  acompte, 
et  conservera,  pour  ce  qui  restera  du,  ses  droits  contre  les  coobliges  ou  la  caution. 

540.  Le  cooblige  ou  la  caution  qui  aura  fait  le  payement  partiel  sera  compris 
dans  la  masse  pour  tout  ce  qu'il  aura  paye  a  la  decharge  du  failli. 

541.  Nonobstant  le  concordat,  les  creanciers  conservent  leur  action  pour  la 
totalite  de  leur  creance  contre  les  coobliges  du  failli. 

Section  IL     Des  creanciers  nantis  de  gage   et  des  creanciers  privilegies  sur 

les  biens  meubles. 
Creanciers  nantis  de  gage. 

542.  Les  creanciers  du  failli  qui  seront  valablement  nantis  de  gages  ne  seront 
inscrits  dans  la  masse  que  pour  memoire. 

543.  Les  curateurs  pourront,  a  toute  epoque,  avec  I'autorisation  du  juge- 
commissaire,  retirer  les  gages  au  profit  de  la  faillite  en  remboursant  sa  dette. 

544.  Si  le  gage  n'est  pas  retire  par  les  curateurs,  et  s'il  est  vendu  par  le  creancier 
pour  un  prix  qui  excede  la  creance,  le  surplus  sera  recouvre  par  les  dits  curateurs. 
Si  le  prix  est  moindre  que  la  creance,  le  creancier  nanti  viendra  a  contribution  pour 
le  surplus  dans  la  masse  comme  creancier  ordinaire. 

545.  Le  salaire  acquis  aux  ouvriers  employes  directement  par  le  failli  pendant 
le  mois  qui  aura  precede  la  declaration  de  faillite  sera  admis  au  nombre  des  creances 
privilegiees  au  meme  rang  que  le  privilege  etabli  par  I'article  2101  du  code  civil, 
pour  le  salaire  des  gens  de  service. 

Les  salaires  dus  aux  commis  pour  les  six  mois  qui  auront  precede  la  declaration 
de  faillite  seront  admis  au  meme  rang i) 2). 

^)  Compl6t6  par  la  loi  du  25  avrii  1896:  «Les  appointements  remises  ou  commissions  des 
commis  pour  six  mois  et  le  salaire  des  ouvriers  pour  un  mois.  Le  montant  du  privilege,  en  ce 
qui  concerno  les  commis,  ne  pourra  exc6der  1500  Francs».  —  ^)  Art.  2101  C.  Civ.  est  remplac6 
par  I'art.  20  de  la  loi  du  16  d6cembre  1851. 
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cover  the  anticipated  expenses  of  administration  and  liquidation  of  the  bankruptcy, 
the  Commercial  Court  may,  upon  the  report  of  the  commissary  judge,  decree,  even 
of  its  own  motion,  the  closing  of  the  bankruptcy  proceedings.  In  such  case  the 
creditors  are  restored  to  the  right  of  bringing  actions  as  private  individuals  against 
the  person  and  property  of  the  bankrupt. 

The  Court  may,  by  the  same  judgment,  give  its  decree  as  to  the  bankrupt's 
right  to  exculpation. 

Execution  of  the  judgment  which  has  decreed  such  closing  of  the  proceedings 
must  be  suspended  for  one  month. 

The  bankrupt  or  any  other  party  interested  may,  at  any  time,  have  such  judg- 
ment revoked  by  the  Commercial  Court,  upon  proof  of  the  existence  of  funds  sufficient 
to  meet  the  bankruptcy  proceedings,  or  upon  paying  into  the  Consignments  Account 
Office  a  sufficient  sum  to  provide  therefor.  In  all  cases  the  costs  of  proceedings 
taken  by  virtue  of  the  present  Article  must  first  be  paid. 

Chapter  VII.     Different  classes  of  creditors  and  their  rights. 
Section  I.     Joint  debtors  and  sureties. 

537.  A  creditor  who  has  rights  \inder  a  contract  subscribed,  endorsed,  or 
guaranteed  jointly  and  severally  by  the  bankrupt  and  other  joint  debtors  who 
are  in  bankruptcy,  participates  in  the  distribution  with  all  the  general  bodies  of 
creditors,  and  is  reckoned  among  them  in  respect  of  the  nominal  value  of  his  docu- 
ment of  title,  until  he  has  received  full  and  complete  payment. 

538.  No  remedy  in  respect  of  the  dividends  which  have  been  paid  is  available 
in  the  bankruptcies  of  joint  debtors  as  between  one  another,  except  when  the  sum 
total  of  dividends  distributed  in  these  bankruptcies  exceeds  the  amount  of  the 
debt,  including  principal  and  accessories,  in  which  case  such  excess  will  accrue, 
according  to  the  order  of  the  habilities,  to  those  joint  debtors  to  whom  the  others 
stand  in  the  position  of  guarantors. 

539.  If  a  creditor  who  has  rights  under  a  contract  jointly  and  severally  bind- 
ing upon  the  bankrupt  and  other  joint  debtors  or  persons  guaranteed  by  a  surety 
has  received,  before  the  bankruptcy,  a  sum  on  account  of  his  debt,  he  is  only  entitled 
to  rank  among  the  general  body  of  creditors  after  the  deduction  of  this  sum,  and 
preserves,  in  respect  of  the  amount  which  remains  due,  his  rights  against  the  joint 
debtors  or  the  surety. 

540.  A  joint  debtor  or  surety  who  has  made  partial  payment  is  entitled  to 
rank  in  the  general  body  of  creditors  in  respect  of  all  payments  made  by  him  which 
have  had  the  effect  of  releasing  the  banla"upt. 

541.  Notwithstanding  the  composition,  the  creditors  preserve  their  rights  of 
action  for  the  full  amount  of  their  debts  against  the  joint  debtors  with  the  bankrupt. 

Section  II.    Creditors  secured  by  pledge,  and  creditors  with  preferential  rights 

over  moveable  property. 
Creditors  secured  by  pledge. 

542.  Creditors  of  the  bankrupt  who  are  validly  secured  by  pledge  are  only 
included  in  the  general  body  of  creditors  for  purposes  of  record. 

543.  The  trustees  may,  at  any  time,  with  the  authority  of  the  commissary 
judge,  redeem  the  pledges  for  the  benefit  of  the  estate  on  repaying  the  debt. 

544.  If  the  pledge  is  not  redeemed  by  the  trustees,  and  if  it  is  sold  by  the  cre- 
ditor in  consideration  of  a  price  which  exceeds  the  amount  of  the  debt,  the  excess 
is  recoverable  by  the  said  trustees.  If  the  price  is  less  than  the  amount  of  the  debt, 
the  secured  creditor  is  entitled  to  receive  dividends  in  respect  of  the  difference  as 
one  of  the  general  body  of  creditors. 

545.  Wages  payable  to  workmen  directly  employed  by  the  bankrupt  during 
the  month  preceding  the  declaration  of  bankruptcy  are  included  in  the  number 
of  preferential  debts,  in  the  same  rank  as  the  preference  created  by  Art.  2101  of 
the  Civil  Code  in  the  case  of  wages  of  employees. 

Salary  due  to  clerks  in  respect  of  the  six  months  preceding  the  declaration 
of  bankruptcy  is  admitted  to  the  same  rank  i)  2). 

1)  Finally  settled  by  the  Law  of  the  25th  April  1896:  "the  salary,  allowance,  or  com- 
mission of  clerks  for  six  months  and  the  wages  of  workmen  for  one  month.  The  amount  of  the 
preference,  so  far  as  concerns  clerks,  may  not  exceed  1500  Francs."  —  ^)  Art.  2101  Civil  Code 
is  replaced  by  Art.  20  of  the  Law  of  the  16th  December  1851. 
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Privilege,  droit  de  revendication. 

546.  Le  privilege  et  le  droit  de  revendication  etablis  par  le  Nr.  4  de  I'article  2102 
du  code  civil  au  profit  du  vendeur  d'effets  mobiliers  ainsi  que  le  droit  de  resolution 
ne  seront  pas  admis  en  cas  de  faillite. 

Neanmoins  ce  privilege  continuera  a  exister  pendant  deux  ans,  a  partir  de  la 
livraison,  en  faveur  des  fournisseurs  de  machines  et  appareils  employes  dans  les 
etablissements  industriels. 

II  n'aura 'd,'effet  que  pour  autant  que,  dans  la  quinzaine  de  cette  livraison, 
I'acte  constatant  la  vente  soit  transcrit  dans  un  registre  special,  tenu  a  cet  effet 
au  greffe  du  tribunal  de  commerce  de  I'arrondissement  dans  lequel  le  debiteur 
aura  son  domicile,  et,  a  defaut  de  domicile,  au  greffe  du  tribunal  dans  lequel  le 
debiteur  aura  sa  residence.  Le  greffier  du  tribunal  sera  tenu  de  donner  connaissance 
de  cette  transcription  a  toutes  les  personnes  qui  en  feront  la  demande. 

Ce  privilege  pourra  etre  exerce  meme  dans  le  cas  ou  les  machines  et  appareils 
seraient  devenus  immeubles  par  destination   ou  par  incorporation. 

La  livraison  sera  etabhe,  sauf  la  preuve  contraire,  par  les  livres  du  vendeur. 

En  cas  de  faillite  du  debiteur,  declaree  avant  I'expiration  des  deux  annees 
de  la  duree  du  privilege,  celui-ci  continuera  a  subsister  jusqu'apres  la  liquidation 
de  la  dite  faillite. 

547.  Les  curateurs  presenteront  au  juge-commissaire  I'etat  des  creanciers 
se  pretendant  privilegies  sur  les  biens  meubles,  et  le  juge-commissaire  autorisera, 
s'il  y  a  lieu,  le  payement  de  ces  creanciers  sur  les  premiers  deniers  rentres. 

Si  le  privilege  est  conteste,  le  tribunal  prononcera. 

Section  IIL     Des  droits    des  creanciers   hypothecaires    et  privilegies  sur  les 

immeubles. 
Creanciers  hypothecaires. 

548.  Lorsque  la  distribution  du  prix  des  immeubles  sera  faite  anterieurement 
a  celle  du  prix  des  biens  meubles,  ou  simultanement,  les  creanciers  privilegies  ou 
hj^othecaires  non  remplis  sur  le  prix  des  immeubles  ooncurront  k  proportion  de 
ce  qui  leur  restera  du  avec  les  creanciers  chirographaires,  sur  les  deniers  devolus 
a  la  masse  chirographaire,  pourvu  toutefois  que  leurs  creances  aient  ete  affirmees 
et  verifiees  suivant  les  formes  ci-dessus  etablies. 


549.  Si,  avant  la  distribution  du  prix  des  immeubles,  on  procede  h  une  ou 
plusieurs  repartitions  de  deniers,  les  creanciers  privilegies  sur  les  immeubles  et  les 
creanciers  hypothecaires  concourront  k  ces  repartitions  dans  la  proportion  de  leurs 
creances  totales,  et  sauf,  le  cas  echeant,  la  distraction  dont  il  sera  parle  ci-apres. 

550.  Apres  la  vente  des  immeubles  et  le  reglement  definitif  de  I'ordre  entre 
les  creanciers  hypothecaires  et  privilegies,  ceux  d'entre  eux  qui  viendront  en  ordre 
utile  sur  le  prix  des  immeubles,  pour  la  totalite  de  leur  creance,  ne  toucheront  le 
montant  de  leur  collocation  hypothecaire  que  sous  la  deduction  des  sommes  par 
eux   re9ues  dans  la  masse  chirographaire. 

Les  sommes  ainsi  d6duites  ne  resteront  point  dans  la  masse  hypothecaire, 
mais  retourneront  k  la  miasse  chirographaire  au  profit  de  laquelle  il  en  sera  fait 
distraction. 

551.  A  I'egard  des  creanciers  hypothecaires  qui  ne  seront  colloques  que  partielle- 
ment  dans  la  distribution  du  prix  des  immeubles,  il  sera  procede  comme  il  suit. 
Leurs  droits  sur  la  masse  chirographaire  seront  definitivement  regies  d'apres  les 
sommes  dont  ils  resteront  creanciers  apres  cette  collocation  immobiliere,  et  les 
deniers  qu'ils  auront  touches  au  delk  de  cette  proportion,  dans  la  distribution  ante- 
rieure,  leur  seront  retenus  sur  le  montant  de  leur  collocation  hypothecaire,  et  reserves 
dans  la  masse  chirographaire. 
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Preference,  right  of  reclaiming  possession. 

546.  The  preference  and  right  of  reclaiming  possession  established  by  No.  4 
of  Article  2102  of  the  Civil  Code  in  the  interest  of  the  vendor  of  moveable  property, 
as  well  as  the  right  of  rescission,  shall  not  be  allowed  in  the  case  of  bankruptcy. 

This  preferential  right,  however,  shall  continue  to  exist  for  two  years  from  the 
time  of  delivery,  in  favour  of  persons  who  have  supplied  machinery  and  apparatus 
used  in  manufacturing  establishments. 

It  shall  only  be  effective  provided  that  within  fifteen  days  of  such  delivery, 
the  document  proving  the  sale  is  transcribed  upon  a  special  register,  kept  for  that 
purpose  at  the  office  of  the  registrar  of  the  Commercial  Court  of  the  district  in  which 
the  debtor  has  his  domicile,  or,  in  default  of  domicile,  at  the  office  of  the  registrar 
of  the  Court  in  which  the  debtor  has  his  residence.  The  registrar  of  the  Court 
must  give  notice  of  such  transcription  to  all  persons  making  application  for  the 
same. 

This  preferential  right  may  be  enforced  even  in  a  case  where  the  machinery 
and  apparatus  have  become  fixtures  by  the  nature  of  their  employment  or  by  phy- 
sical attachment. 

Dehvery  is  proved,  in  the  absence  of  proof  to  the  contrary,  by  the  books  of 
the  vendor. 

In  the  event  of  the  bankruptcy  of  the  debtor,  declared  before  the  expiration 
of  the  two  years  during  which  the  preferential  claim  endures,  such  claim  shall  con- 
tinue to  exist  until  after  the  hquidation  of  the  said  bankruptcy. 

547.  The  trustees  must  produce  before  the  commissary  judge  the  list  of  cre- 
ditors claiming  to  have  preferential  rights  over  the  moveable  property,  and  the 
commissary  judge  authorises,  if  the  occasion  requires  it,  payment  of  such  creditors 
out  of  the  first  assets  recovered. 

If  the  preferential  claim  is  disputed,  the  Court  gives  its  decision. 

Section  III.    Rights  of  creditors  who  are  mortgagees  of,  and  have  preferential 

rights  over,  immoveable  property. 
Creditors  who  are  mortgagees. 

548.  When  the  proceeds  of  the  sale  of  the  immoveable  property  are  divided 
previously  to,  or  simultaneously  with,  those  of  the  sale  of  the  moveable  property, 
the  creditors  who  have  preferential  claims  or  are  mortgagees  and  remain  unsatis- 
fied out  of  the  proceeds  of  the  sale  of  the  immoveable  property,  compete,  in  respect 
of  the  amount  which  remains  due  to  them,  with  the  ordinary  imsecured "creditors, 
in  the  division  of  the  funds  devolving  upon  the  general  body  of  ordinary  unsecured 
creditors,  provided  however  that  their  debts  have  been  attested  and  proved  in 
accordance  with  the  formaHties  above  prescribed. 

549.  If,  before  the  division  of  the  proceeds  of  the  sale  of  the  immoveable  pro- 
pert  j'^,  one  or  more  distributions  of  funds  are  made,  the  creditors  with  preferential 
rights  over  the  immoveable  property  and  the  creditors  who  are  mortgagees  compete 
in  these  distributions  in  proportion  to  the  total  amount  of  their  debts,  subject  to 
the  deduction,  if  the  event  happens,  which  will  be  subsequently  stated. 

550.  After  the  sale  of  the  immoveable  property,  and  the  final  settlement  of 
the  order  among  the  creditors  who  hold  mortgages  and  those  who  have  preferential 
claims,  those  among  them  whose  rank  enables  them  to  receive  payment  out  of  the 
proceeds  of  the  immoveable  property  of  the  total  amount  of  their  debt,  will^only 
receive  the  amount  of  their  claims  under  the  mortgage  after  deducting  the  sums  re- 
ceived by  them  among  the  ordinary  unsecured  creditors. 

The  sums  so  deducted  do  not  remain  for  division  among  the  general  body  of 
mortgagees,  but  return  to  the  general  body  of  ordinary  unsecured  creditors,  for  whose 
benefit  they  are  set  apart. 

551.  As  regards  creditors  who  are  mortgagees  and  whose  rank  only  enables 
them  to  receive  partial  payment  in  the  division  of  the  proceeds  of  the  immoveable 
property,  the  proceedings  take  the  following  course.  Their  claim  upon  the  general 
body  of  unsecured  creditors  are  finally  regulated  in  accordance  with  the  sums  for 
which  they  remain  creditors  after  allowing  for  such  claims  on  the  proceeds  of  the 
immoveable  property,  and  the  funds  which  they  have  received  beyond  that  pro- 
portion, in  the  previous  division,  are  deducted  from  the  amount  of  their  claims 
as  mortgagees,  and  retained  for  the  general  body  of  ordinary  unsecured  creditors. 

16* 
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552.  Les  creanciers  hypothecaires  qui  ne  viennent  pas  en  ordre  utile  seront 
consideres  comme  chirographaires  et  soumis  comme  tels  aux  effets  du  concordat 
et  de  toutes  les  operations  de  la  masse  chirographaire. 


Section  IV.     Des  droits  de  la  femme  en  cas  de  faillite  du  mari. 

Reprises. 

553.  La  femme  dont  les  apports  en  immeubles  ne  se  trouveraient  pas  mis 
en  communaute  les  reprendra  en  nature,  de  meme  que  ceux  qui  lui  seront  survenus 
par  succession  ou   donation  entre-vifs   ou    testamentaire. 

n  en  sera  de  meme  des  immeubles  acquis  ensuite  d'echange  contre  des  propres 
de  la  femme  ou  de  remploi,  lorsque  la  stipulation  de  remploi  aura  ete  faite  dans 
I'acte  d'acquisition  et  acceptee  par  la  femme  dix  jours  au  moins  avant  la  cessation 
de  payement. 

554.  La  femme  reprendra  pareillement  les  immeubles  acquis  par  elle  ou  en 
son  nom  des  deniers  provenant  des  dites  successions  et  donations,  pourvu  que 
la  declaration  d'emploi  soit  expressement  stipulee  au  contrat  d'acquisition,  et  que 
I'origine  des  deniers  soit  constatee  par  inventaire  ou  par  tout  autre  acte  authentique. 

555.  Sous  quelque  regime  qu'ait  ete  forme  le  contrat  de  mariage,  hors  le  cas 
prevu  par  I'article  precedent,  la  presomption  legale  est  que  les  biens  acquis  par  la 
femme  du  failli  appartiennent  a  son  mari,  ont  ete  payes  de  ses  deniers  et  doivent 
etre  reunis  a  la  masse  de  son  actif,  sauf  a  la  femme  a  fournir  la  preuve  du  contraire. 

556.  L'action  en  reprise,  resultant  des  dispositions  des  articles  553  et  554, 
ne  sera  exercee  par  la  femme  qu'a  charge  des  dettes  et  liypotheques  dont  les  biens 
sont  legalement  greves,  soit  que  la  femme  s'y  soit  .volontairement  obligee,  soit 
qu'elle  y  ait  ete  condamnee. 

557.  La  femme  dont  le  mari  etait  commer9ant  a  I'epoque  de  la  celebration 
du  mariage,  ou  le  sera  devenu  dans  les  deux  ans  qui  auront  suivi  cette  celebration, 
ne  pourra  exercer  dans  la  faillite  aucune  action  a  raison  des  avantages  portes  au 
contrat  de  mariage ;  et  dans  ce  cas  les  creanciers  ne  pourront  se  prevaloir  des  avantages 
faits  par  la  femme  au  mari  dans  le  meme  contrat. 

558.  Si  la  femme  a  paye  des  dettes  pour  son  mari,  la  presomption  legale  est 
qu'elle  I'a  fait  des  deniers  de  son  mari,  et  elle  ne  pourra,  en  consequence,  exercer 
aucune  action  dans  la  faillite,  sauf  la  preuve  contraire,  comme  il  est  dit  a  I'article  555. 

HypothSque. 

559.  La  femme  dont  le  mari  est  commergant  a  I'epoque  de  la  celebration  du 
mariage,  ou  le  sera  devenu  dans  les  deux  annees  qui  auront  suivi  cette  celebration, 
n'aura  hypotheque  que  sur  les  immeubles  qui  appartenaient  a  son  mari  a  cette 
epoque,  ou  qui  lui  sont  echus  depuis  par  succession,  et  seulement:  1°  Pour  les 
deniers  et  effets  mobiliers  qu'elle  aura  apportes  en  dot  ou  qui  lui  sont  avenus 
depuis  le  mariage  par  succession  ou  donation  entre-vifs  ou  testamentaire,  et 
dont  elle  prouvera  la  delivrance  ou  le  payement  par  acte  authentique;  —  2°  Pour 
le  remploi  de  ses  biens  alienes  depuis  le  mariage;  —  3°  Pour  I'indemnite  des  dettes 
par  elle  contractees  avec  son  mari. 

560.  Tons  les  meubles  meublants,  effets  mobiliers,  diamants,  tableaux,  vaisselle 
d'or  et  d'argent  et  autres  objets,  tant  a  I'usage  du  mari  qu'^  celui  de  la  femme,. 
sous  quelque  regime  qu'ait  ete  forme  le  contrat  de  mariage,  seront  devolus  aux 
creanciers,  sans  que  la  femme  puisse  en  recevoir  autre  chose  que  les  habits  et  lingea 
a  son  usage,  qui  lui  seront  accordes  d'apres  la  disposition  de  I'article  476. 

Toutefois,  la  femme  pourra  reprendre  en  nature  les  effets  mobiliers  qu'elle 
s'est  constitues  par  contrat  de  mariage  ou  qui  lui  sont  avenus  par  succession,  dona- 
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552.  Creditors  who  are  mortgagees  whose  rank  does  not  enable  them  to  re- 
ceive payment  at  all,  are  regarded  as  ordinary  unsecured  creditors,  and  are  subjected, 
like  them,  to  the  effects  of  the  composition,  and  of  all  the  proceedings  of  the  general 
body  of  ordinary  unsecured  creditors. 

Section   IV.     Rights    of   a   married    woman   in   the   event   of   her    husband's 

bankruptcy. 
Resamption  of  separate  possession. 

553.  A  wife  whose  contribution  in  immoveable  property  has  not  been  brought 
under  the  system  of  common  interest,  recovers  it  specifically,  as  well  as  that  which 
accrues  to  her  by  succession,  or  donatio  inter  vivos,  or  testamentary  disposition. 

The  same  rule  holds  good  in  the  case  of  immoveable  property  received  in  ex- 
change for  separate  property  of  the  wife  or  by  way  of  "appropriation"  (remploi)i), 
when  the  stipulation  for  appropriation  has  been  inserted  in  the  document  of  pur- 
chase and  accepted  by  the  wife  not  less  than  ten  days  before  the  cessation  of 
payment. 

554.  A  wife  Ukewise  recovers  the  immoveable  property  acquired  by  her  or 
in  her  name,  with  the  money  derived  from  the  said  successions  and  donations, 
provided  that  the  declaration  of  appropriation  has  been  expressly  stipulated  in  the 
contract  of  purchase,  and  that  the  source  of  the  money  is  proved  by  means  of 
an  inventory  or  by  some  other  notarial  document. 

555.  Under  whatever  system  the  marriage  contract  has  been  made,  except 
in  the  case  for  which  provision  is  made  by  the  preceding  Article,  the  presumption 
of  law  is  that  property  acquired  by  the  wife  of  the  bankrupt  belongs  to  her  husband, 
has  been  paid  for  out  of  his  money,  and  must  fall  into  the  sum  of  his  assets,  unless 
the  wiie  can  supply  evidence  to  the  contrary. 

556.  The  action  for  recovery  arising  out  of  the  provisions  of  Articles  553  and 
554  can  only  be  enforced  by  the  wiie  subject  to  the  debts  and  mortgages  with  which 
the  goods  are  legally  charged,  whether  the  wife  has  incurred  such  UabiUties  volun- 
tarily or  has  been  compelled  thereto  by  a  legal  judgment. 

557.  A  wife  whose  husband  was  a  trader  at  the  date  of  the  celebration  of 
the  marriage,  or  becomes  a  trader  within  the  2  years  which  follow  such  celebration, 
cannot  enforce  in  the  bankruptcy  any  right  of  action  in  respect  of  settlements  made 
in  the  contract  of  marriage;  and  in  such  case  the  creditors  cannot  take  advantage 
of  settlements  made  by  the  wife  on  the  husband  in  the  same  contract. 

558.  If  a  wife  has  paid  debts  for  her  husband,  the  legal  presumption  is  that 
she  has  done  so  out  of  his  own  money,  and  she  cannot,  in  consequence,  enforce 
any  right  of  action  in  the  bankruptcy,  in  the  absence  of  proof  to  the  contrary,  as 
is  laid  down  in  Article  555. 

Mortgage.  _^ 

559.  A  wife  whose  husband  was  a  trader  at  the  date  of  the  celebration  of  the 
marriage,  or  becomes  a  trader  within  the  two  years  which  follow  such  celebration, 
has  only  an  implied  mortgage  over  the  immoveable  property  which  belonged  to 
her  husband  at  that  date,  or  which  has  been  subsequently  acquired  by  him^;  by 
succession,  and  only:  1.  For  the  money  and  moveable  property  which  she  has  con- 
tributed by  way  of  dot,  or  which  has  accrued  to  her  since  the  marriage  by  succession, 
or  by  donatio  inter  vivos,  or  by  testamentary  disposition,  and  of  which  she  can  prove 
deUvery  or  payment  by  a  notarial  document;  —  2.  For  the  replacement  by  way  of 
"appropriation"  of  her  property  alienated  since  the  marriage;  —  3.  For  an  indemnity 
for  debts  contracted  as  between  her  and  her  husband. 

560.  All  the  furniture,  moveable  chattels,  diamonds,  paintings,  gold  and  silver 
plate,  and  other  articles  used  by  both  husband  and  wife,  under  whatever  system 
the  marriage  contract  may  have  been  made,  are  acquired  by  the  creditors,  and  the 
wife  is  not  entitled  to  receive  thereout  anything  except  the  clothes  and  linen  required 
for  use,  which  are  allowed  to  her  under  the  provision  of  Article  476.  :•« 

The  wife  can,  however,  recover  specifically  the  moveable  property  which  she 
has  settled  upon  herself  by  contract  of  marriage,  or  which  has  accrued  to  her  by 

1)  By  the  general  rule  of  law,  when  real  estate  which  is  the  separate  property  of  a  married 
woman  is  sold,  and  the  proceeds  invested  in  fresh  realty,  neither  the  proceeds  nor  even  the 
fresh  realty  retain  their  character  of  separate  estate.  In  certain  exceptional  cases  however  the 
fresh  realty  is  still  deemed  separate  estate;  there  is  then  said  to  be  "remploi".   (Tranlator's  note.) 
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tions  entre-vifs  ou  testamentaires,  et  qui  ne  sont  pas  entres  en  communaute,  pourvu 
que  I'identite  en  soit  prouvee  par  inventaire  ou  tout  autre  acte  authentique. 

La  femme  judiciairement  separee  de  biens  avant  la  declaration  de  la  faillite 
reprendra  egalement,  et  sous  les  memes  conditions,  les  effets  mobiliers  qui  lui  auront 
ete  adjuges  en  execution  du  jugement  de  separation, 

Chapitre  VIII.     De  la  repartition  entre  les  creanciers. 
Repartition. 

561.  Le  montant  de  I'actif  mobilier  du  faiUi,  distraction  faite  des  frais  et 
depenses  de  I'administration  de  la  faillite,  des  secours  qui  auraient  ete  accordes 
au  failli  ou  a  sa  famille,  et  des  sommes  payees  aux  creanciers  privilegies,  sera  re- 
parti,  entre  tous  les  creanciers,  au  marc  le  franc  de  leurs  creances  affirmees  et 
verifiees. 

A  cet  effet,  les  curateurs  remettront  tous  les  mois  au  juge-commissaire  un  etat 
de  la  situation  de  la  faiUite  et  des  deniers  deposes  a  la  caisse  des  consignations;  le 
juge-commissaire  ordonnera,  s'il  y  a  lieu,  une  repartition  entre  les  creanciers  et  en 
fixera  la  quotite. 

Les  creanciers  seront  avertis  des  decisions  du  juge-commissaire  et  de  I'ouverture 
de  la  repartition,  par  circulaires  chargees  a  la  poste  de  la  maniere  prescrite  par 
I'article  496. 
Reserve. 

562.  S'il  existe  des  creanciers  non  verifies,  a  I'egard  desquels  le  delai  prolonge 
en  vertu  de  I'article  497  n'est  pas  encore  expire,  ou  des  creanciers  dont  les  creances 
declarees  et  affirmees  dans  le  delai  prescrit  ont  donne  lieu  a  des  contestations  non 
encore  jugees,  il  ne  sera  procede  a  aucune  repartition  qu'apres  la  remise  en  reserve 
de  la  part  correspondante  a  leurs  creances,  telles  qu'elles  sont  portees  au  bilan, 
quant  aux  premiers,  et  telles  qu'elles  ont  ete  declarees  et  affirmees,  quant  aux 
seconds. 

Lorsque  les  creances  appartenant  a  des  creanciers  domicilies  ou  residant  hors 
du  royaume,  a  I'egard  desquels  le  delai  aura  ete  prolonge  conf  ormement  a  I'article  498, 
ne  paraitront  pas  portees  sur  le  bilan  d'une  maniere  exacte,  le  juge-commissaire 
pourra  decider  que  la  reserve  sera  augmentee,  sauf  aux  curateurs  a  se  pourvoir 
contre  cette  decision  devant  le  tribunal  de  commerce. 

563.  Aucun  payement  ne  sera  fait  par  les  curateurs  que  sur  la  representation 
du  titre  constitutif  de  la  creance. 

Les  curateurs  mentionneront  sur  le  titre  la  somme  par  eux  payee  ou  mandatee 
conf  ormement  a  I'article  480.  En  cas  d'impossibilite  de  representer  le  titre,  le  juge- 
commissaire  pourra  autoriser  le  payement  sur  le  vu  du  proces-verbal  de  verification. 
Dans  tous  les  cas,  le  creancier  donnera  la  quittance  en  marge  de  I'etat  de  repartition. 

Chapitre  IX.     De  la  vente  des  immeubles  du  failli. 

564.  S'il  n'y  a  pas  de  poursuites  en  expropriation  des  immeubles,  commencees 
avant  le  rejet  ou  I'annulation  du  concordat,  les  curateurs  seuls  seront  admis  a  pour- 
suivre  la  vente;  ils  seront  tenus  d'y  proceder  dans  la  huitaine,  sous  I'autorisation 
du  juge-commissaire,  suivant  les  formes  prescrites  par^la  loi  du  12  juin  1816. 

Les  curateurs  pourront  toujours  arreter  les  poursuites  commencees,  en  proce- 
dant  dans  les  memes  formes,  avec  I'autorisation  du  tribunal  de  commerce,  le  failli 
appele,  k  la  vente  des  immeubles  saisis. 

Ils  feront,  dans  ce  cas,  notifier  au  creancier  poursuivant  et  au  failli,  huit  jours 
au  moins  avant  la  vente,  les  lieu,  jour  et  heure  auxquels  il  y  sera  procede. 

Semblable  notification  sera  faite  dans  le  meme  delai  a  tous  les  creanciers  inscrits 
en  leur  domicile  61u  dans  le  bordereau  d'inscription. 

Droit  de  surench^rir. 

565.  Pendant  quinzaine  apres  I'adjudication,  toute  personne  aura  le  droit 
de  surench^rir.    La  surenchere  ne  pourra  etre  au-dessous  du  dixieme  du  prix  principal 
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succession,  donatio  inter  vivos,  or  testamentary  disposition,  and  which  has  not  been 
brought  into  the  system  of  community  of  interest  in  property,  provided  that  the 
identity  thereof  can  be  proved  by  an  inventory  or  by  any  other  notarial  document. 
A  wife  who  has  been  judicially  granted  a  separate  estate  before  the  declaration 
of  the  bankruptcy,  also  recovers,  and  imder  the  same  conditions,  the  moveable  pro- 
perty which  has  been  awarded  to  her  in  execution  of  the  judgment  of  separation. 

Chapter  VIII.     Distribution  among  creditors. 
Distribution. 

561.  The  total  amount  of  the  assets  of  the  bankrupt  which  consist  of  moveable 
property,  after  deducting  the  costs  and  expenses  of  the  conduct  of  the  bankruptcy, 
the  allowance  which  has  been  made  to  the  bankrupt  or  his  family,  and  the  sums 
paid  to  creditors  with  preferential  claims,  is  distributed  among  all  the  creditors 
rateably  in  accordance  with  their  debts  which  have  been  attested  and  proved. 

For  this  purpose  the  trustees  forward  each  month  to  the  commissary  Judge 
an  account  of  the  position  of  the  bankruptcy  and  of  the  money  deposited  in  the 
Consignments  Account  Office;  the  commissary  judge  orders  a  distribution  among 
the  creditors,  if  there  is  occasion  therefor,  and  fixes  the  amoimt  thereof. 

The  creditors  must  be  given  notice  of  the  decisions  of  the  commissary  judge 
and  of  the  commencement  of  the  distribution,  by  registered  circulars  in  the  manner 
prescribed  by  Article  496. 

Reserve. 

562.  If  there  are  any  creditors  who  have  not  proved,  as  regards  whom  the 
time  prolonged  by  virtue  of  Article  497  has  not  yet  expired,  or  creditors  whose 
claims  after  being  declared  and  attested  within  the  prescribed  time  have  given  rise 
to  disputes  not  yet  decided,  no  distribution  shall  be  made  until  after  a  portion  corres- 
ponding with  their  claims  has  been  set  in  reserve,  the  claims  being  such  as  are  set 
down  in  the  balance  sheet,  in  the  case  of  the  former,  and  such  as  have  been  declared 
and  attested,  in  the  case  of  the  latter. 

When  the  claims  of  creditors  domiciled  or  residing  beyond  the  kingdom,  as 
regards  whom  time  has  been  prolonged  in  accordance  with  Article  498,  do  not  appear 
to  be  set  dowTi  in  the  balance  sheet  in  an  expUcit  manner,  the  commissary  judge 
may  decide  that  the  reserve  shall  be  increased,  subject  to  the  right  of  the  trustees 
to  appeal  against  such  decision  before  the  Commercial  Court. 

563.  No  payment  shall  be  made  by  the  trustees  except  on  the  production 
of  the  document  of  title  which  estabhshes  the  debt. 

The  trustees  must  signify  upon  the  document  of  title  the  sum  paid  by  them  or 
authorised  in  pursuance  of  Article  480.  In  the  event  of  it  being  impossible  to  pro- 
duce the  document  of  title,  the  commissary  judge  may  authorise  payment  on  being 
shown  the  written  report  upon  the  proof.  In  all  cases  the  creditor  must  give  a  receipt 
on  the  margin  of  the  list  of  distributions. 

Chapter  IX.    Sale  of  the  bankrupt's  immoveable  property. 

564.  If  no  action  against  the  immoveable  property  has  been  commenced 
before  the  rejection  or  annulment  of  the  composition  the  trustees  alone  are  entitled 
to  proceed  to  the  sale  thereof;  they  are  required  to  commence  proceedings  within 
eight  days,  under  the  authority  of  the  commissary  judge  in  accordance  with  the 
formaUties  prescribed  by  the  Law  of  the  12th  June  1816. 

The  trustees  may  at  any  time  stay  any  action  which  has  been  commenced, 
proceeding  in  the  same  manner,  under  the  authority  of  the  Commercial  Court, 
after  summoning  the  bankrupt,  with  the  sale  of  the  immoveable  property  which 
has  been  seized. 

In  such  case  they  must  cause  notice  to  be  given  to  the  creditor  taking  action, 
and  to  the  bankrupt,  not  less  than  eight  days  before  the  sale,  of  the  place,  day, 
and  hour  on  which  the  proceedings  will  be  taken. 

Like  notice  must  be  given  within  the  same  period  to  all  registered  creditors 
at  their  domicile  elected  in  the  memorandum  of  registration. 

Right  of  higlier  bid. 

565.  During  fifteen  days  after  the  sale  any  person  is  entitled  to  make  a  higher 
bid.    The  higher  bid  may  not  be  below  one  tenth  in  excess  of  the  principal  sum 
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de  I'ad judication;  elle  sera  faite  par  exploit  d'huissier  notifie  au  notaire  qui  aura 
procede  a  I'adjudication  et  denonce  aux  curateurs  et  a  I'adjudicataire.  L'adjudi- 
cation  par  suite  de  surenchere  sera  faite,  a  la  requete  des  curateurs  sans  autorisation 
ulterieure,  par  le  meme  officier  public  et  de  la  meme  maniere  que  la  premiere  adjudi- 
cation. 

Toute  personne  sera  admise  a  concourir  a  cette  adjudication,  qui  demeurera 
definitive  et  ne  pourra  etre  suivie  d'aucune  autre  surenchere. 

Chapitre  X.     De  la  revendication. 
Revendication. 

566.  Pourront  etre  revendiquees,  en  cas  de  faillite,  les  remises  en  effets  de 
commerce  ou  autres  titres  non  encore  payes,  et  qui  se  trouveront  en  nature  dans  le 
portefeuille  du  failli  a  la  date  du  jugement  declaratif  de  la  faillite,  lorsque  ces  remises 
auront  ete  faites  par  le  proprietaire  avec  simple  mandat  d'en  faire  le  recouvrement 
et  d'en  garder  la  valeur  a  sa  disposition,  ou  lorsqu'elles  auront  ete  de  sa  part  speciale- 
ment  affectees  a  des  payements  determines. 

567.  Pourront  etre  egalement  revendiquees,  aussi  longtemps  qu'elles  existeront 
en  nature,  en  tout  ou  en  partie,  les  marchandises  consignees  au  failli  a  titre  de  depot 
ou  pour  etre  vendues  pour  le  compte  de  I'envoyeur. 

Pourra  meme  etre  revendique  le  prix  ou  la  partie  du  prix  des  dites  marchandises 
qui  n'aura  ete  ni  paye  ni  regie  en  valeur,  ni  compense  en  compte  courant  entre  le 
faiUi  et  I'acheteur. 

568.  Pourront  aussi  etre  revendiquees  les  marchandises  expedites  au  failli, 
tant  que  la  tradition  n'en  aura  point  ete.effectuee  dans  ses  magasins,  ou  dans  ceux 
du  commissionnaire  charge  de  les  vendre  pour  le  compte  du  failli. 

Neanmoins,  la  revendication  ne  sera  pas  recevable,  si,  avant  leur  arrivee,  les 
marchandises  ont  ete  vendues  sans  fraude,  sur  connaissements,  ou  sur  factures 
et  lettres  de  voiture  signees  par  I'expediteur. 

Le  revendiquant  devra  respecter  les  droits  du  creancier  gagiste  saisi  par  un 
connaissement  ou  une  lettre  de  voiture. 

569.  Le  revendiquant  sera  tenu  de  rembourser  a  la  masse  les  acomptes  par 
lui  regus,  ainsi  que  toutes  avances  faites  pour  fret  ou  voitme,  commission,  assu- 
rance ou  autres  frais,  et  de  payer  les  sommes  qui  seraient  dues  pour  memes  causes. 

570.  Pourront  etre  retenues  pour  le  vendeur  les  marchandises  par  lui  vendues 
qui  ne  seront  pas  delivrees  au  failli,  ou  qui  n'auront  pas  encore  ete  expediees,  soit 
a  lui,  soit  a  un  tiers  pour  son  compte. 

571.  Dans  le  cas  prevu  par  les  articles  568  et  570,  et  sous  I'autorisation  du  juge- 
commissaire,  les  curateurs  auront  la  faculte  d'exiger  la  livraison  des  marchandises, 
en  payant  le  prix  convenu  entre  lui  et  le  failli. 

572.  Les  curateurs  pourront,  avec  I'approbation  du  juge-commissaire,  admettre 
les  demandes  en  revendication,  et,  s'il  y  a  contestation,  le  tribunal  statuera  sur  le 
rapport  du  juge-commissaire. 

Titre  II.    Des  banqueroutes. 
Chapitre  L     De  la  banqueroute  simple. 

(Code  penal  de  1867,  art.  489  et  490.) 
Definition. 

573.  Sera  declare  banqueroutier  simple,  tout  commergant  failli  qui  se  trouvera 
dans  I'un  des  cas  suivants:  1°  Si  les  depenses  personnelles  ou  les  depenses  de  la 
maison  sont  jugees  excessives;  —  2°  S'il  a  consomme  de  fortes  sommes  au  jeu, 
a  des  operations  de  pur  hasard,  ou  a  des  operations  fictives  de  bourse  ou  sur 
marchandises;  —  3°  Si,  dans  I'intention  de  retarder  sa  faillite,  il  a  fait  des  achats 
pour  revendre  au-dessous  du  cours;  si,  dans  le  meme  intention,  il  s'est  livre  a 
des  emprunts,  circulations  d'effets,  et  autres  moyens  ruineux  de  se  procurer  des 
fonds;  —  4°  S'il  a  suppose  des  depenses  ou  des  pertes  ou  s'il  ne  justifie  pas  de 
I'existence  ou  de  I'emploi  de  I'actif  de  son  dernier  inventaire  et  des  deniers,  valeurs, 
meubles  et  effets,  de  quelque  nature  qu'ils  soient,  qui  lui  seraient  avenus  poste- 
rieurement;  —  5°  Si,  apres  la  cessation  de  ses  payements,  il  a  paye  ou  favorise 
un  creancier  au  prejudice  de  la  masse. 
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for  which  it  was  knocked  down;  it  must  be  made  by  a  bailiff's  writ  served  upon  the 
notary  who  held  the  sale,  and  notice  thereof  must  be  given  to  the  trustees  and  to 
the  purchaser.  The  sale  which  results  from  the  higher  bid  must  be  held,  upon  the 
petition  of  the  trustees  without  further  authority,  by  the  same  public  official  and 
in  the  same  manner  as  the  first  sale. 

Any  person  must  be  allowed  to  compete  at  this  sale,  which  remains  final,  and 
cannot  be  followed  by  any  other  higher  bid. 

Chapter  X.     Reclaiming  possession. 

Reclaiming  possession. 

566.  Possession  may  be  reclaimed,  in  the  event  of  bankruptcy,  of  consignments 
of  negotiable  instruments  or  other  documents  of  title  not  yet  paid,  which  are 
found  in  specie  in  the  bankrupt's  portfoUo  at  the  date  of  the  judgment  declaring  the 
bankruptcy,  when  such  consignments  have  been  made  by  the  owTier  with  a  simple 
authority  to  collect  them  and  keep  the  proceeds  at  his  disposal,  or  when  they  have 
been  at  his  instance  specially  charged  for  specific  payments. 

567.  Possession  may  likewise  be  reclaimed,  as  long  as  they  exist  wholly  or 
partly  in  specie,  of  goods  consigned  to  the  bankrupt  by  way  of  deposit  for  the  pur- 
pose of  being  sold  on  account  of  the  consignor. 

There  may  also  be  reclaimed  the  price  or  part  of  the  price  of  such  goods  which 
has  not  been  either  paid  or  settled,  or  set  off  in  current  account  between  the  bank- 
rupt and  the  purchaser. 

568.  Possession  may  also  be  reclaimed  of  goods  consigned  to  the  bankrupt  so 
long  as  the  transit  has  not  been  completed  by  delivery  in  his  warehouse,  or  in  that 
of  a  commission  agent  entrusted  with  the  sale  of  them  on  the  bankrupt's  account. 

Possession  will  not  however  be  permitted  to  be  reclaimed  if,  before  their  arrival, 
the  goods  have  been  sold  in  good  faith,  by  means  of  bills  of  lading  or  invoices  and 
way  bills  signed  by  the  consignor. 

The  person  reclaiming  possession  must  respect  the  rights  of  a  secured  creditor 
who  is  provided  with  a  bill  of  lading  or  way  bill. 

569.  The  person  reclaiming  possession  must  repay  to  the  general  body  of 
creditors  any  payments  on  account  received  by  him,  as  well  as  all  advances  made 
for  freight  or  carriage,  commission,  insurance,  or  other  expenses,  and  must  pay 
any  sums  due  for  the  same  purposes. 

570.  The  vendor  is  entitled  to  retain  goods  sold  by  him,  which  have  not  been 
delivered  to  the  bankrupt,  or  which  have  not  yet  been  forwarded  either  to  him  or 
to  a  third  person  on  his  account. 

571.  In  the  case  for  which  provision  is  made  by  Articles  568  and  570,  and 
under  the  authority  of  the  commissary  judge,  the  trustees  have  power  to  require 
the  deUvery  of  the  goods  upon  paying  the  price  agreed  between  him  and  the  bankrupt. 

572.  The  trustees  are  empowered,  with  the  consent  of  the  commissary  judge, 
to  allow  the  claims  for  recovery  of  possession,  and  in  case  of  dispute,  the  Court 
decides  upon  the  report  of  the  commissary  judge. 

Title  II.    Culpable  and  fraudulent  bankruptcies. 
Chapter  I.     Culpable  bankruptcy. 

{Penal  Code  of  1867,  Art.  489,  and  490.) 
Definition. 

573.  Every  bankrupt  trader  shall  be  declared  a  culpable  bankrupt  whose  case 
falls  within  one  of  the  following  categories :  1.  If  his  personal  expenses  or  the  expenses 
of  his  household  are  held  to  be  excessive ;  —  2.  If  he  has  spent  large  sums  on  gaming, 
on  speculations  depending  upon  chance  alone,  or  upon  fictitious  transactions  on 
the  stock  exchange,  or  speculations  in  goods;  —  3.  If,  with  a  view  to  postponing 
his  bankruptcy,  he  has  made  purchases  in  order  to  resell  below  current  price;  or 
if,  for  the  same  purpose,  he  has  has  recourse  to  borrowing,  the  circulation  of  nego- 
tiable instruments,  or  other  injurious  methods  of  obtaining  money;  —  4.  If  he  has 
invented  fictitious  expenses  or  losses,  or  if  he  fails  to  prove  the  existence  or  use 
of  the  assets  of  his  last  inventory  and  of  the  money,  valuable  securities,  goods  and 
chattels  of  whatsoever  nature  which  have  subsequently  been  acquired  by  him; 
—  5.  If,  after  cessation  of  payment,  he  has  paid  or  favoured  a  particular  creditor 
to  the  prejudice  of  the  general  body. 
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574.  Pourra  etre  declare  banqueroutier  simple  tout  commergant  qui  se  trouvera 
dans  I'un  des  cas  suivants :  1  °  S'il  a  contracte  pour  le  compte  d'autrui,  sans  reee- 
voir  des  valeurs  en  echange,  des  engagements  juges  trop  considerables,  en  egard 
a  sa  situation  lorsqu'il  les  a  contractes;  —  2°  S'il  est  de  nouveau  declare  en 
faillite,  sans  avoir  satisfait  aux  obligations  d'un  precedent  concordat;  —  3°  Si, 
etant  marie  sous  le  regime  dotal,  ou  separe  de  biens,  il  ne  s'est  pas  conforme  a 
I'article  69i);  —  4°  S'il  n'a  pas  fait  I'aveu  de  la  cessation  de  ses  payements  dans 
le  delai  present  par  I'article  440 ;  si  cet  aveu  ne  contient  pas  les  noms  de  tons  les 
associes  solidaires ;  si,  en  le  faisant,  il  n'a  pas  fourni  les  renseignements  et  eclaircisse- 
ments  exiges  par  I'article  441,  ou  si  ces  renseignements  ou  eclaircissements  sont 
inexacts;  —  5°  S'il  s'est  absente  sans  I'autorisation  du  juge-commissaire  ou  si, 
sans  empechement  legitime,  il  ne  s'est  pas  rendu  en  personne  aux  convocations 
qui  lui  ont  ete  faites  par  le  juge-commissaire  ou  par  les  curateurs;  —  6°  S'il 
n'a  pas  tenu  les  livres  exiges  par  I'article  8;  s'il  n'a  pas  fait  I'inventaire  present 
par  I'article  9 ;  si  ses  livres  et  inventaire  sont  incomplets  ou  irregulierement  tenus, 
ou  s'ils  n'offrent  pas  sa  veritable  situation  active  et  passive,  sans  neanmoins  qu'il  y 
ait  fraude. 

575.  Seront  condamnes  aux  peines  de  la  banqueroute  simple,  sans  prejudice, 
s'il  y  a  lieu,  a  I'application  de  I'article  578 :  1  °  Ceux  qui,  dans  I'interet  du  failli, 
auront  soustrait,  dissimule  ou  recele  tout  ou  partie  de  ses  biens  meubles  ou  im- 
meubles;  —  2°  Ceux  qui  auront  frauduleusement  presente  dans  la  faillite  et 
affirme,  soit  en  leur  nom,  soit  par  interposition  de  personne,  des  creances  sup- 
posees  ou  exagerees;  —  3°  Le  creancier  qui  aura  stipule,  soit  avec  le  failli,  soit 
avec  toutes  autres  personnes,  des  avantages  particuliers  a  raison  de  son  vote  dans 
les  deliberations  de  la  faillite,  ou  qui  aura  fait  un  traite  particulier  duquel  resul- 
terait,  en  sa  faveur,  un  avantage  a  la  charge  de  I'actif  du  failli;  —  4°  Le  cui'a- 
teur  qui  se  sera  rendu  coupable  de  malversation  dans  sa  gestion. 

Les  coupables  seront,  en  outre,  condamnes  a  une  amende  egale  a  la  valeur 
des  avantages  illegalement  stipules  ou  aux  restitutions  et  dommages  et  interets 
dus  a  la  masse  des  creanciers,  et  qui  ne  pourra  etre  moindre  de  100  francs. 

576.  Pourront  etre  condamnes  aux  peines  de  la  banqueroute  simple,  les  gerants 
des  societes  anonymes  qui  n'auront  pas  fourni  les  renseignements  qui  leur  auront 
ete  demandes,  soit  par  le  juge-commissaire,  soit  par  les  curateurs,  ou  qui  auront 
donne  des  renseignements  inexacts. 

II  en  sera  de  meme  de  ceux  qui,  sans  empechement  legitime,  ne  se  seront  pas 
rendus  a  la  convocation  du  juge-commissaire  ou  du  curateur. 

Chapitre  II.     De  la  banqueroute  frauduleuse. 

{Articles  489  et  490  du  code  penal  de  1867.) 
Definition. 

577.  Sera  declare  banqueroutier  frauduleux,  tout  commer9ant  faiUi  qui  se 
trouvera  dans  I'un  des  cas  suivants:  1°  S'il  a  soustrait  ses  livres  ou  s'il  en  a 
frauduleusement  enleve,  efface  ou  altere  le  contenu;  —  2°  S'il  a  detourne  ou 
dissimule  une  partie  de  son  actif ;  —  3°  Si,  dans  ses  ecritures,  soit  par  des  actes 
pubhcs  ou  des  engagements  sous  signature  privee,  soit  par  son  bilan,  il  s'est 
frauduleusement  reconnu  debiteur  de  sommes  qu'il  ne  devait  pas. 

578.  Seront  declares  complices  de  banqueroutier  frauduleux,  ceux  qui,  par 
I'un  des  moyens  indiques  en  I'article  60  du  code  penal,  auront  provoque  aux  faits 
mentionnes  k  I'article  precedent,  ou  donne  des  instructions  pour  les  commettre, 
et  ceux  qui  auront,  avec  connaissance,  aide  le  banqueroutier  frauduleux  dans  les 
faits  qui  auront  prepare  ou  facilite  sa  banqueroute  ou  dans  ceux  qui  I'auront  con- 
sommee. 

Chapitre  III.     Dispositions  generales. 

579.  Dans  les  cas  prevus  par  les  articles  575,  577  et  578,  la  cour  ou  le  tribunal 
saisi  statueront,  lors  meme  qu'il  y  aurait  acquitteraent :  1°  D'office  sur  la  reinte- 
gration k  la  masse  des  creanciers  de  tous  biens,  droits  ou  actions  frauduleusement 

^)  Lea  deux  demiers  alin^as  ont  H6  modifies  par  la  loi  du  31  mai  1890. 


BELGIUM:  BANKRUPTCY.  125 

574.  Every  trader  may  be  declared  a  culpable  bankrupt  whose  case  falls  within 
one  of  the  following  categories:  1.  If  he  has  incurred  on  behalf  of  another,  without 
receiving  value  in  return,  liabilities  held  to  be  too  great  having  regard  to  his  position 
when  he  incurred  them;  —  2.  If  he  is  a  second  time  declared  bankrupt  without 
having  satisfied  his  habilities  under  a  preceding  composition;  —  3.  If,  being  married 
under  the  dotal  system,  or  living  under  the  system  of  separate  estate,  he  has  not 
conformed  with  the  provisions  of  Article  69 1) ;  —  4.  If  he  has  not  made  the  acknowledg- 
ment of  cessation  of  payment  within  the  time  prescribed  by  Article  440;  —  if  such 
acknowledgment  does  not  contain  the  names  of  all  partners  jointly  and  severally 
Uable;  if,  in  making  it,  he  has  not  furnished  the  information  and  explanations  re- 
quired by  Article  441,  or  if  such  information  and  explanations  are  inaccurate;  — 
5.  If  he  has  absented  himself  without  leave  of  the  commissary  judge,  or  if,  without 
lawful  hindrance,  he  has  not  appeared  in  person  whenever  summoned  by  the  com- 
missary judge  or  by  the  trustees;  —  6.  If  he  has  not  kept  the  books  required  by 
Article  8 ;  if  he  has  not  made  the  inventory  prescribed  by  Article  9 ;  if  his  books  and 
inventory  are  incomplete  or  irregularly  kept,  or  if  they  do  not  show  his  true  position 
as  regards  assets  and  liabilities,  without,  however,  there  being  any  fraud. 

575.  The  following  persons  are  subject  to  the  penalties  for  culpable  bankruptcy, 
\\ithout  prejudice  to  the  application  of  Article  578,  if  the  occasion  warrants  it: 
1.  Persons,  who,  in  the  interest  of  the  bankrupt,  have  removed,  concealed  or  hidden 
the  whole  or  part  of  his  moveable  or  immoveable  property;  —  2.  Persons  who  have 
fraudulently  advanced  in  the  bankruptcy  and  attested,  either  in  their  own  name 
or  through  the  intervention  of  another,  fictitious  or  exaggerated  claims;  —  3.  Any 
creditor  who  has  stipulated,  either  with  the  bankrupt  or  with  any  other  persons, 
for  private  benefits  in  return  for  his  vote  in  the  resolutions  in  the  bankruptcy,  or 
who  has  entered  into  a  private  agreement  from  which  there  would  result  in  his 
favour  a  benefit  at  the  expense  of  the  assets  of  the  bankrupt;  —  4.  A  trustee  who 
has  been  guilty  of  malpractice  in  his  conduct  of  the  bankruptcy. 

Persons  guilty  shall  also  be  punished  with  a  fine  equal  to  the  value  of  the  benefits 
for  which  they  have  illegally  stipulated,  or  be  ordered  to  make  restitution  and  pay 
the  damages  due  to  the  general  body  of  creditors,  which  may  not  be  less  than  100 
francs. 

576.  Managers  of  joint  stock  companies  who  have  not  furnished  the  information 
which  has  been  required  of  them,  either  by  the  commissary  judge,  or  by  the  trustees, 
or  who  have  given  inaccurate  information,  may  be  condemned  to  the  penalties 
for  culpable  bankruptcy. 

The  same  rule  appHes  to  those  who,  without  lawful  impediment,  have  not 
presented  themselves  when  summoned  by  the  commissary  judge  or  by  the  trustee. 

Chapter  II.     Fraudulent  bankruptcy. 

{Articles  489  and  490  of  the  Penal  Code  of  1867.) 
Definition. 

577.  Every  bankrupt  trader  whose  case  falls  within  one  of  the  following  cate- 
gories shall  be  declared  a  fraudulent  bankrupt:  1.  If  he  has  removed  his  books,  or 
if  he  has  fraudulently  abstracted,  effaced,  or  altered  their  contents;  —  2.  If  he  has 
made  away  with  or  concealed  part  of  his  assets;  —  3.  If  in  his  papers,  either  by  no- 
tarial documents  or  by  habihties  incurred  under  a  private  agreement,  or  by  his 
balance  sheet,  he  fraudulently  represents  himself  to  be  a  debtor  for  sums  which  he 
does  not  owe. 

578.  The  following  persons  shall  be  declared  accomphces  of  a  fraudulent  bank- 
rupt: persons  who  by  one  of  the  methods  specified  in  Article  60  of  the  Penal  Code, 
have  conduced  to  the  acts  mentioned  in  the  preceding  Article,  or  given  instructions 
to  commit  them;  and  persons  who  have  knowingly  aided  the  fraudulent  bankrupt 
in  acts  which  have  paved  the  way  for  or  facilitated  his  bankruptcy,  or  in  acts  which 
have  consummated  it. 

Chapter  III.     General  provisions. 

579.  In  the  cases  for  which  provision  is  made  by  Articles  575,  577  and  578, 
the  Court  or  judges  who  have  jurisdiction  shall  give  a  decision  even  in  the  event 
of  acquittal:    1.  Of  their  own  motion  as  to  the  restoration  to  the  general  body 

1  The  last  two  paregrnphs  have  been  modified  by  the  Law  of  31st  May,   1890. 
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soustraits;  —  2°  Sur  les  dommages-interets  qui  seraient  demandes  et  que  le  juge- 
ment  ou  I'arret  arbitrera. 

Les  conventions  seront,  en  outre,  declarees  nulles  a  I'egard  de  toutes  personnes 
et  meme  a  I'egard  du  failli. 

Le  creancier  sera  tenu  de  rapporter,  a  qui  de  droit,  les  sommes  ou  valeurs 
qu'il  aura  re9ues  en  vertu  des  conventions  annulees. 

Action  civile. 

580.  Dans  le  cas  ou  annulation  des  actes  ou  conventions  frauduleux  mentionnes 
aux  articles  575  et  577  serait  poursuivie  par  la  voie  civile,  Faction  sera  portee  devant 
le  tribunal  de  commerce  dans  le  ressort  duquel  la  faillite  s'est  ouverte. 

581.  Les  frais  de  poursuite  en  banqueroute  simple  ou  frauduleuse  ne  pourront 
etre  mis  a  la  charge  de  la  masse  qu'en  cas  d'acquittement,  lorsque  les  curateurs,  a 
ce  autorises  par  une  deliberation  prise  a  la  majorite  individuelle  des  creanciers 
presents,  se  seront  portes  partie  civile. 

582.  En  cas  de  concordat,  le  recours  du  tresor  public  contre  le  failli,  pour 
les  frais,  ne  pourra  etre  exerce  qu'apres  I'expiration  des  termes  accordes  par  ce  traite. 

683.  Tous  arrets  ou  jugements  de  condamnation  rendus  en  vertu  des  articles 
573  a  578  seront  affiches  et  publics  de  la  maniere  et  suivant  les  formes  etablies  par 
I'article  472,  et  aux  frais  des  condamnes. 

Chapitre  IV.     De  1' administration  des  biens  en  cas  de  banqueroute. 

584.  Dans  tous  les  cas  de  poursuite  et  de  condamnation  pour  banqueroute 
simple  ou  frauduleuse,  les  actions  civiles,  autres  que  ceUes  dont  il  est  parle  a  Far- 
tide  579,  resteront  separes,  et  toutes  les  dispositions  relatives  aux  biens  prescrites 
pour  la  faillite  seront  executees,  sans  qu'elles  puissent  ete  attribuees  ni  evoquees 
aux  tribunaux  de  police  correctionnelle,   ni  aux  cours  d'assises. 

585.  Seront  cependant  tenus  les  curateurs  a  la  faillite  de  remettre  au  ministere 
public  les  pieces,  titres,  papiers  et  renseignements  qui  leur  seront  demandes.  Ces 
pieces,  titres  et  papiers  seront,  pendant  le  cours  de  Finstruction,  tenus  en  etat  de 
communication  par  la  voie  du  greffe ;  cette  communication  aura  lieu  sur  la  requisition 
des  curateurs,  qui  pourront  y  prendre  des  extraits  prives  ou  en  requerir  d'authen- 
tiques  qui  leur  seront  delivres  sur  papier  libre  et  sans  frais  par  le  greffier. 

Les  pieces,  titres  et  papiers  dont  le  depot  judicaire  n'aura  pas  ete  ordonne 
seront,  apres  Farret  ou  le  jugement,  remis  aux  curateurs,  qui  en  donneront  decharge. 

Titre  III.    De  la  rehabilitation. 

Admission. 

586.  Le  failli  qui  aura  integralement  acquitte,  en  principal,  interets  et  frais, 
toutes  les  sommes  par  lui  dues,  pourra  obtenir  sa  rehabilitation. 

II  ne  pourra  Fobtenir,  s'il  est  Fassocie  solidaire  d'une  maison  de  commerce 
tombee  en  faillite,  qu'apres  avoir  justifie  que  toutes  les  dettes  de  la  societe  ont  ete 
integralement  acquittees  en  principal,  interets  et  frais,  lors  meme  qu'un  concordat 
particuher  lui  aurait  ete  consenti. 

Le  failli  pourra  etre  rehabilite  apres  sa  mort. 
Procedure. 

587.  Toute  demande  en  rehabihtation  sera  adressee  a  la  cour  d'appel  dans 
le  ressort  de  laquelle  le  failli  sera  doraicilie.  Le  demandeur  joindra  a  sa  requete  les 
quittances  et  autres  pieces  justificatives. 

Le  procureur  general  pres  la  cour  d'appel,  sur  la  communication  qui  lui  aura 
6te  faite  de  la  requete,  en  adressera  des  expeditions  certifiees  de  lui  au  procureur 
du  roi  et  au  president  du  tribunal  de  commerce  du  domicile  du  demandeur,  et,  s'il 
a  chang6  de  domicile  depuis  la  faiUite,  au  procureur  du  roi  et  au  president  du  tribunal 
de  commerce  de  Farrondissement  ou  elle  a  eu  lieu,  en  les  chargeant  de  recueillir 
tous  les  renseignements  qui  seront  k  leur  portee  sur  la  verite  des  faits  qui  auront 
et6  exposes. 
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of  creditors  of  all  property,  rights,  or  rights  of  action  fraudulently  withdrawn; 
—  2.  As  to  any  damages  which  may  be  claimed,  and  which  are  assessed  by  the 
judgment  or  decree. 

The  agreements  are  moreover  declared  void  as  regards  all  persons,  and  even 
as  regards  the  bankrupt. 

The  creditor  is  bound  to  refund  to  the  party  entitled  the  sums  or  consideration 
A\hich  he  has  received  in  virtue  of  the  avoided  agreements. 
Civil  action. 

580.  In  the  case  where  proceedings  are  taken  for  the  avoidance  of  the  fraudulent 
acts  or  agreements  specified  in  Articles  575  and  577  by  civil  process,  the  action 
comes  before  the  Commercial  Court  in  the  district  of  which  the  bankruptcy  pro- 
ceedings were  commenced. 

581.  The  costs  of  prosecution  for  culpable  or  fraudulent  bankruptcy  can  only 
be  charged  against  the  general  body  in  the  event  of  acquittal,  when  the  trustees, 
being  authorised  thereto  by  a  resolution  passed  by  a  numerical  majority  of  creditors 
present,  adopt  the  procedure  of  applying  for  civil  remedies  in  a  criminal  prosecution. 

582.  In  the  event  of  a  composition,  the  remedy  of  the  Public  Treasury  against 
the  bankrupt  for  the  costs,  can  only  be  enforced  after  the  expiration  of  the  time 
allowed  by  such  agreement. 

583.  All  decrees  or  judgments  of  conviction  given  by  virtue  of  Articles  573 
to  578  must  be  placarded  and  published  in  the  manner  and  in  accordance  with  the 
formalities  provided  by  Article  472,  and  at  the  expense  of  the  persons  convicted. 

Chapter  IV.     Administration    of  property  in   the   event   of   culpable 

or  fraudulent  bankruptcy. 

584.  In  all  cases  of  prosecution  and  conviction  for  culpable  or  fraudulent 
bankruptcy,  civil  actions,  other  than  those  which  have  been  dealt  with  in  Article  579, 
remain  separated,  and  all  provisions  relating  to  the  property  which  are  prescribed 
in  the  case  of  bankruptcy  are  executed,  without  being  liable  to  be  assigned  or  re- 
moved before  the  Courts  estabhshed  for  the  trial  of  misdemeanours,  or  before  the 
Court  of  criminal  assize. 

585.  The  trustees  in  the  bankruptcy  are  bound,  however,  to  forward  to  the 
ministere  public  all  documents,  titles,  papers,  and  information  which  are  required  of 
them.  Such  documents,  titles  and  papers  must  be  kept,  during  the  course  of  the  pre- 
paration of  the  case,  open  to  inspection  at  the  office  of  the  registrar;  such  inspection 
is  permitted  on  the  application  of  the  trustees,  who  may  take  private  extracts  there- 
from, or  demand  authenticated  copies  thereof,  which  must  be  supplied  to  them 
on  unstamped  paper  and  without  charge  by  the  registrar. 

The  documents,  titles  and  papers,  the  legal  deposit  of  which  has  not  been  ordered, 
are  returned  after  the  decree  or  judgment,  to  the  trustees,  who  give  a  receipt  therefor. 

Title  HI.    Restoration  to  civil  rights  (discharge). 

Admissibility. 

586.  A  bankrupt  who  has  paid  in  full,  in  principal,  interest,  and  costs,  all 
sums  due  by  him,  may  obtain  his  restoration  to  civil  rights. 

If  he  is  a  member  of  a  bankrupt  trading  association  and  jointly  and  severally 
liable,  he  may  only  obtain  it  upon  proving  that  all  the  debts  of  the  association 
have  been  paid  in  full  in  principal,  interest,  and  costs,  even  when  a  private  com- 
position has  been  made  with  him. 

A  bankrupt  may  be  restored  to  civil  rights  after  his  decease. 

Procedure. 

587.  Every  claim  for  restoration  to  civil  rights  must  be  addressed  to  the  Court 
of  Appeal  within  the  jurisdiction  of  which  the  bankrupt  is  domiciled.  The  applicant 
must  annex  to  his  petition  the  receipts  and  other  documentary  evidence. 

The  procureur  general  attached  to  the  Court  of  Appeal,  upon  the  petition  being 
produced  to  him,  must  send  copies  thereof  certified  by  him  to  the  procureur  of  the 
King  and  to  the  President  of  the  Commercial  Court  of  the  applicant's  domicile,  and, 
if  he  has  changed  his  domicile  subsequently  to  the  bankruptcy,  to  the  procureur 
of  the  King,  and  to  the  President  of  the  Commercial  Court  of  the  district  in  which  it 
occurred,  requesting  them  to  collect  all  the  information  which  they  can  obtain  as 
to  the  truth  of  the  facts  which  have  been  set  out. 
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A  cet  effet,  a  la  diligence  du  procureur  du  roi,  copie  de  la  dite  requete  restera 
affichee,  pendant  un  delai  de  deux  mois,  tant  dans  les  salles  d'audience  du  tribunal 
civil  et  du  tribunal  de  commerce  qu'a  la  Bourse  et  a  la  maison  commune,  et  sera 
inseree  par  extraits  dans  les  papiers  publics. 

588.  Tout  creancier  qui  n'aura  pas  ete  paye  integralement  de  sa  creance, 
en  principal,  interets  et  frais,  et  toute  autre  partie  interessee,  pourront,  pendant  la 
duree  de  I'afficlie,  former  opposition  a  la  rehabilitation  par  simple  acte  au  greffe, 
appuye  de  pieces  justificatives.  Le  creancier  opposant  ne  pourra  jamais  etre  partie 
dans  la  procedure  relative  a  la  rehabilitation. 

589.  Apres  I'expiration  des  deux  mois,  le  procureur  du  roi  et  le  president 
du  tribunal  de  commerce  transmettront,  chacun  separement,  au  procureur  general 
pres  la  cour  d'appel,  les  renseignements  qu'ils  auront  recueillis  et  les  oppositions 
qui  auront  pu  etre  formees;  ils  y  joindront  leur  avis  sur  la  demande. 

Le  procureur  general  pres  la  cour  d'appel  fera  rendre,  sur  le  tout,  arret  portant 
admission  ou  rejet  de  la  demande  en  rehabilitation.  Si  la  demande  est  rejetee, 
elle  ne  pourra  etre  reproduite  qu'apres  une  annee  d'intervalle. 

590.  L'arret  portant  rehabilitation  sera  adresse  tant  au  procureur  du  roi  qu'au 
president  des  tribunaux  auxquels  la  demande  aura  ete  adressee.  Ces  tribunaux 
en  feront  faire  la  lecture  publique  et  la  transcription  sur  leurs  registres. 

591.  Ne  seront  point  admis  k  la  rehabilitation,  les  banqueroutiers  frauduleux, 
les  personnes  condamnees  pour  vol,  faux,  concussion,  escroquerie  ou  abus  de  con- 
fiance,  les  stellionataires,  depositaires,  tuteurs,  administrateurs  ou  autres  comptables 
qui  n'auront  pas  rendu  et  solde  leurs  comptes. 

Pourra  etre  admis  a  la  rehabilitation,  le  banqueroutier  simple  qui  aura  subi 
la  peine  a  laquelle  il  aura  ete  condamne. 

592.  Nul  commer9ant  faiUi  ne  pourra  se  presenter  k  la  Bourse,  ni  assister 
comme  conseil  ou  representor  les  parties  comme  procureur  fonde  devant  le  tribunal 
de  commerce,  a  moins  qu'il  n'ait  obtenu  la  rehabilitation. 

Titre  IV.    Des  sursis  de  payement. 

Admission. 

593.  Le  sursis  de  payement  n'est  accorde  qu'au  commerQant  qui,  par  suite 
d'ev6nements  extraordinaires  et  imprevus,  est  contraint  de  cesser  temporairement 
ses  payements,  mais  qui,  d'apres  son  bilan  dument  verifie,  a  des  biens  ou  moyens 
suffisants  pour  satisfaire  tous  ses  creanciers  en  principal  et  interets. 

En  cas  de  deces  d'un  commer9ant,  le  sursis  au  payement  de  ses  dettes  pourra 
etre  accorde  a  ses  heritiers  ben^ficiaires,  pour  les  causes  et  dans  les  conditions  deter- 
minees  au  paragraphe  precedent. 

Requite. 

594.  Le  debiteur  s'adressera,  par  requete,  simultan^ment  au  tribunal  de  com- 
merce dans  I'arrondissement  duquel  il  est  domicilie  et  k  la  cour  d'appel  du  ressort. 

II  joindra  a  sa  requete:  1°  L'expos^  des  evenements  sur  lesquels  il  fonde 
sa  demande;  —  2°  L'etat  detaille  et  estimatif  de  son  actif  et  de  son  passif;  — 
3°  La  liste  nominative  de  ses  creanciers,  avec  I'indication  de  leur  domicile  et 
du  montant  de  leurs  creances. 

La  requete  adressee  a  la  cour  d'appel  sera  communiquee  par  le  premier  president 
au  procureur  general;  elle  devra  etre  signee  par  un  avoue  pres  de  cette  cour. 

595.  La  requete  adressee  au  tribunal  de  commerce  sera  remise  au  greffier, 
qui  en  donnera  recepisse  sans  en  dresser  acte  de  depot. 

Sur  cette  requete,  le  president  fixera  les  lieu,  jour  et  heure  auxquels,  dans  la 
quinzaine,  les  creanciers  seront  convoques,  et  il  indiquera  les  joumaux  dans  losquels, 
outre  le  Moniteur  beige,  la  convocation  sera  inseree. 

Le  tribunal,  convoque,  s'il  y  a  lieu,  extraordinairement,  nommera  un  ou  plusieurs 
experts,  qui  procederont  a  la  verification  de  l'etat  des  affaires  du  d6biteur,  et  com- 
mettra  un  de  ses  juges  pour  en  surveiller  les  operations. 
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For  this  purpose,  under  the  direction  of  the  procureur  of  the  King,  a  copy  of 
the  said  petition  must  remain  placarded,  for  a  period  of  two  months,  both  in  the 
hearing  rooms  of  the  Civil  Court  and  of  the  Commercial  Court,  and  on  the  Exchange, 
and  town  hall,  and  abstracts  thereof  must  be  pubUshed  in  the  pubUc  papers. 

588.  Any  creditor  who  has  not  been  paid  his  debt  in  full,  in  principal,  interest, 
and  costs,  and  any  other  person  interested  may,  so  long  as  the  placard  remains, 
enter  an  objection  to  the  restoration  to  civil  rights  by  simple  proceedings  at  the 
office  of  the  registrar,  supported  by  documentary  evidence.  The  objecting  creditor 
may  never  be  a  party  to  the  proceedings  for  the  restoration. 

589.  After  the  expiration  of  the  two  months,  the  procureur  of  the  King  and 
the  President  of  the  Commercial  Court  transmit,  each  separately,  to  the  procureur 
general  attached  to  the  Court  of  Appeal,  the  information  which  they  have  collected, 
and  the  objections  which  may  have  been  entered;  they  annex  thereto  their  opinion 
upon  the  application. 

The  procureur  general  attached  to  the  Court  of  Appeal  makes  his  decree  upon 
the  consideration  of  the  whole  case,  allo\ving  or  refusing  the  application  for  restoration 
to  civil  rights.  If  the  apphcation  is  refused,  it  can  only  be  made  again  after  an 
interval  of  a  year. 

590.  The  decree  ordering  restoration  to  civil  rights  must  be  addressed  both 
to  the  procureur  of  the  King  and  to  the  Presidents  of  the  Courts  to  which  the  appli- 
cation was  addressed.  These  Courts  must  cause  the  same  to  be  read  aloud  and 
transcribed  upon  their  registers. 

591.  The  following  shall  not  be  admitted  to  restoration:  fraudulent  bankrupts, 
persons  convicted  of  theft,  forgery,  extortion,  cheating  or  abuse  of  trust,  persons 
guilty  of  fraudulent  dealing  with  property,  and  trustees,  guardians,  administrators, 
or  other  persons  hable  to  account,  who  have  not  rendered  and  settled  their  accoimts. 

A  culpable  bankrupt  who  has  undergone  the  penalty  to  which  he  has  been 
condemned  may  be  admitted  to  restoration. 

592.  No  bankrupt  trader  may  appear  at  the  Exchange,  or  act  as  legal  adviser 
or  represent  parties  as  private  attorney  before  the  Commercial  Court,  unless  he 
has  obtained  his  restoration  to  civil  rights. 

Title  IV.    Extensions  of  time  for  payment. 

Admissibility. 

593.  Extension  of  time  for  payment  is  only  allowed  to  a  trader  who,  as  the 
result  of  extraordinary  and  unforeseen  events,  is  compelled  temporarily  to  cease 
payment,  but  who,  as  shown  by  his  balance  sheet  duly  proved,  has  property  or 
means  sufficient  to  satisfy  all  his  creditors  in  principal  and  interest. 

In  the  event  of  the  death  of  a  trader,  extension  of  time  for  the  payment  of 
his  debts  may  be  allowed  to  his  heirs  whose  liability  is  limited  to  assets,  upon  the 
grounds  and  under  the  conditions  specified  in  the  preceding  paragraph. 

Petition. 

594.  The  debtor  must  apply  by  petition  at  the  same  time  to  the  Commercial 
Court  within  the  district  of  which  he  is  domiciled  and  to  the  Court  of  Appeal  having 
jurisdiction. 

He  must  annex  to  his  petition :  1 .  A  summary  of  the  events  on  which  he  grounds 
his  apphcation;  —  2.  A  detailed  estimate  of  his  assets  and  UabiHties;  —  3.  A  hst 
of  his  creditors  by  name,  with  a  statement  of  their  domicile  and  of  the  amount 
of  their  claims. 

The  petition  addressed  to  the  Court  of  Appeal  must  be  communicated  by  the 
First  President  to  the  procureur  general:  it  must  be  signed  by  a  sohcitor  attached 
to  that  court. 

595.  The  petition  addressed  to  the  Commercial  Court  must  be  dehvered  to  the 
registrar,  who  must  give  a  receipt  for  it  without  drawing  up  any  document  of  deposit. 

Upon  such  petition,  the  President  fixes  the  place,  day,  and  hour  at  which, 
within  fifteen  days,  a  meeting  of  creditors  must  be  held,  and  speficies  the  news- 
papers in  which,  in  addition  to  the  Belgian  Gazette  {Moniteur  beige)  the  notice  of 
the  meeting  must  be  announced. 

The  Court,  specially  summoned  if  need  be,  must  appoint  one  or  more  experts, 
who  shall  proceed  to  verify  the  debtor's  statement  of  affairs,  and  entrust  one  of 
its  judges  \nth  the  duty  of  superintending  the  proceedings. 
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Le  tribunal  pourra,  soit  immediatement,  soit  dans  le  cours  de  I'instruction, 
accorder  au  debiteur  un  sursis  provisoire. 

Dans  ce  cas,  le  tibunal  nommera  un  ou  plusieurs  commissaires  charges  de  sur- 
veiller  et  de  controler  les  operations  du  debiteur  pendant  toute  la  duree  de  ce  sursis. 

596.  Les  creanciers  seront  individuellement  convoques  par  le  juge-commissaire 
et  par  lettres  recommandees  et  remises  au  bureau  des  postes  huit  jours  au  moins 
avant  celui  qui  aura  ete  fixe  pour  la  reunion;  la  convocation  sera,  en  outre,  inseree 
a  trois  reprises  differentes  dans  le  Moniteur  beige,  ainsi  que  dans  les  joumaux  designes 
par  le  juge-commissaire. 

Un  exemplaire  des  joumaux  dans  lesquels  la  convocation  aura  ete  inseree  sera 
depos6  au  greffe  avant  la  reunion  des  creanciers. 

Le  debiteur  deposera  la  somme  presumee  necessaire  pour  couvrir  les  frais 
de  ces  convocations  et  insertions,  entre  les  mains  du  greffier  par  les  soins  duquel 
elles  seront  faites. 

597.  Au  jour  indique,  le  juge-commissaire  fera  son  rapport  au  tribunal  en  pre- 
sence des  creanciers  ou  de  leurs  fondes  de  pouvoirs. 

Les  creanciers  ou  leurs  fondes  de  pouvoirs  seront  entendus  contradictoirement 
avec  le  debiteur;  ils  declareront  individuellement  le  montant  de  leurs  creances  et 
s'ik  adherent  ou  n'adherent  pas  a  la  demande. 

II  sera  dresse  du  tout  un  proces-verbal  detaiUe,  auquel  seront  annexees  les 
pieces  qui  auraient  ete  produites  tant  par  les  creanciers  que  par  les  debiteurs. 

Le  tribunal  y  joindra  son  avis  motive. 

598.  L'avis  du  tribunal,  ainsi  que  toutes  les  pieces  relatives  a  la  demande, 
seront  transmis,  dans  les  trois  jours,  au  procureur  general  pres  la  cour  d'appel 
du  ressort,  qui  les  soumettra,  avec  ses  conclusions,  au  premier  president;  celui-ci 
commettra  un  conseiller,  sur  le  rapport  duquel  la  cour  statuera  dans  la  huitaine 
de  la  reception  des  pieces. 

Admission. 

599.  La  cour  ne  pent  accorder  de  sursis,  alors  meme  que  I'actif  suffira  pour 
couvrir  le  passif,  que  si  la  majorite  des  creanciers  representant,  par  leurs  creances, 
les  trois  quarts  de  toutes  les  sommes  dues,  ont  adhere  expressement  a  la  demande. 

Les  majorites  du  nombre  des  creanciers  et  des  creances  s'etabliront  sans  compter 
les  creances  et  les  personnes  des  creanciers  non  comparants,  dont  la  residence  a 
I'etranger  serait  trop  eloignee  du  Heu  de  la  reunion  pour  qu'ils  aient  pu  s'y  rendre 
ou  s'y  faire  representer  au  jour  fixe. 

Ne  compteront  pas  non  plus  les  creances  declarees  privilegiees  par  I'article  605, 
ni  les  personnes  auxquelles  ces  creances  sont  dues. 

Dur6e. 

600.  La  cour,  en  accordant  un  sursis,  en  fixe  la  duree,  qui  ne  pourra  exceder 
douze  mois. 

EUe  nommera  un  ou  plusieurs  commissaires  charges  de  surveiller  et  de  controler 
les  operations  du  debiteur  pendant  toute  la  duree  du  sursis. 

Le  sursis  pent  etre  prolonge.  Aucune  prolongation  ne  sera  accordee  pour  plus 
de  douze  mois.  Le  benefice  des  sursis  provisoires  et  d^finitifs  ne  pourra  exister 
pendant  plus  de  deux  ans  au  profit  du  meme  debiteur. 

Neanmoins,  il  pourra  etre  accorde  une  derniere  prolongation  d'un  an  au  plus 
au  debiteur  qui  justifiera  avoir  liquide,  pendant  les  sursis  precedents,  au  moins 
60  pour  cent  de  son  passif. 

Toute  prolongation  de  sursis  devra  etre  prec6d6e  d'une  information  faite  de  la 
maniere  prescrite  par  les  articles  594  et  suivants. 

Le  rejet  de  la  demande  emporte,  de  plein  droit,  revocation  du  sursis  provisoire. 

Le  benefice  du  sursis  ne  passe  pas  aux  heritiers  du  debiteur  auquel  il  a  ete 
accords,  sauf  le  cas  d'acceptation  de  la  succession  sous  benefice  d'inventaire. 
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The  Court  may,  either  immediately,  or  in  the  course  of  the  preparation  of  the 
case,  allow  the  debtor  a  provisional  extension  of  time. 

In  such  case  the  Court  appoints  one  or  more  commissaries  charged  to  supervise 
and  control  the  transactions  of  the  debtor  for  the  whole  period  of  such  extension 
of  time. 

596.  The  creditors  must  be  summoned  mdividually  by  the  commissary  Judge 
and  by  letters  registered  and  dehvered  at  the  post  office  not  less  than  eight  days 
before  the  day  fixed  for  the  meeting;  the  notice  of  meeting  must  also  be  published 
three  separate  times  in  the  Belgian  Gazette,  as  well  as  in  the  newspapers  specified 
by  the  commissary  judge. 

A  copy  of  the  newspapers  in  which  the  notice  of  meeting  has  been  published 
must  be  deposited  at  the  office  of  the  registrar  before  the  meeting  of  creditors. 

The  debtor  must  deposit  the  sum  deemed  necessary  to  cover  the  cost  of  such 
notices  of  meeting  and  publications  with  the  registrar  at  whose  instance  they  are 
carried  out. 

597.  On  the  appointed  day,  the  commissary  judge  makes  his  report  to  the  Court 
in  presence  of  the  creditors  or  of  their  private  attorneys. 

The  creditors  or  their  private  attorneys  are  heard  in  the  presence  of  the  debtor; 
they  declare  individually  the  amonnt  of  their  claims  and  whether  they  support 
or  oppose  the  application. 

A  detailed  ^Titten  report  of  the  whole  is  drawn  up,  to  which  are  annexed  the 
documents  which  have  been  adduced  in  evidence  both  by  the  creditors  and  by 
the  debtor. 

The  Court  appends  its  opinion,  setting  out  the  grounds. 

598.  The  opinion  of  the  Court,  as  well  as  all  the  documents  relating  to  the 
application,  are  transmitted,  within  three  days,  to  the  procureur  general  attached 
to  the  Court  of  Appeal  having  jurisdiction,  who  submits  them,  mth  his  "conclusions" 
to  the  First  President ;  the  latter  entrusts  the  matter  to  one  of  the  judges,  upon  whose 
report  the  Court  of  Appeal  gives  its  decision  within  eight  days  of  the  receipt  of  the 
documents. 

Admissibility. 

599.  The  Court  may  only  allow  extension  of  time  for  payment,  even  though 
the  assets  may  suffice  to  cover  the  liabilities,  if  a  majority  of  the  creditors,  repre- 
senting in  respect  of  their  claims  three  fourths  of  all  the  sums  due,  have  expressly 
agreed  to  the  apphcation. 

The  majorities  of  the  number  of  creditors  and  of  the  claims  are  proved  without 
reckoning  the  claims  and  the  persons  of  creditors  who  do  not  appear,  whose  resi- 
dence abroad  is  too  far  distant  from  the  place  of  meeting  to  enable  them  to  joiuney 
there  or  be  represented  there  by  the  day  fixed. 

Again  there  must  not  be  reckoned  the  claims  declared  to  have  priority  by  Ar- 
ticle 605,  or  the  persons  to  whom  such  claims  are  due. 

Duration. 

600.  The  Court  in  allo\\4ng  an  extension  of  time  must  fix  its  duration,  which 
may  not  exceed  twelve  months. 

It  must  appoint  one  or  more  commissaries  entrusted  with  the  duty  of  superin- 
tending and  controlling  the  transactions  of  the  debtor  during  the  whole  period 
of  the  extension  of  time. 

The  extension  may  be  prolonged.  No  prolongation  shall  be  allowed  for  more 
than  twelve  months.  The  benefit  of  provisional  and  final  extensions  of  time  may 
not  endure  for  more  than  two  years  for  the  advantage  of  the  same  debtor. 

There  may,  however,  be  allowed  a  last  prolongation  of  not  more  than  one 
year  to  a  debtor  who  proves  that  he  has  discharged  during  the  preceding  extensions 
of  time  not  less  than  60  per  cent,  of  his  habilities. 

Every  prolongation  of  the  extension  must  be  preceded  by  a  statement 
made  in  the  manner  prescribed  by  Articles  594  et  seq. 

The  rejection  of  the  application  involves  by  operation  of  law  the  withdrawal 
of  the  provisional  extension. 

The  benefit  of  the  extension  does  not  pass  to  the  heirs  of  the  debtor  to  whom 
it  was  allowed,  ecxept  in  the  case  of  acceptance  of  the  succession  with  benefit  of 
inventory. 
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Publication. 

601.  Le  jugement  qui  aura  accorde  un  sursis  provisoire,  ou  I'arret  qui  aura 
accorde  un  sursis  d^finitif  ou  une  prolongation  de  sursis,  sera,  a  la  diligence  des 
commissaires  surveiUants,  et  dans  les  trois  jours  de  sa  date,  affiche  dans  I'auditoire 
du  tribunal  de  commerce  et  public  dans  le  Moniteur  hdge  et  dans  les  journaux 
designes  par  le  president,  en  vertu  de  Particle  595. 

Surveillance. 

602.  Les  experts  verificateurs  et  les  commissaires  surveiUants  sont  choisis 
parmi  les  personnes  domiciliees  dans  I'arrondissement. 

Avant  d'entrer  en  fonctions,  les  experts  verificateurs  preteront,  entre  les  mains 
du  juge-commissaire,  le  serment  de  bien  et  fidelement  remplir  leur  mission. 

Les  commissaires  surveiUants  preteront  le  meme  serment  entre  les  mains  du 
president  du  tribunal  de  commerce. 

Leurs  honoraires  sont  taxes  par  le  tribunal  de  commerce,  d'apres  la  nature 
et  I'importance  des  affaires  du  debiteur.  lis  seront,  ainsi  que  les  debourses,  payes 
par  privilege. 

Les  creanciers  du  debiteur,  qui  auront  ete  nommes  commissaires,  n'auront 
pas  droit  a  des  honoraires. 

603.  Le  payement  des  creances  existant  au  moment  de  la  demande  ne  pent 
etre  fait,  pendant  la  duree  du  sursis,  qu'a  tous  les  creanciers  proportionnellement 
a  leurs  creances. 

Lorsqu'il  y  aura  des  creances  contestees,  il  sera  procede  comme  il  est  dit  a 
r article  562  du  present  code. 

Le  debiteur  ne  pourra,  sans  I'autorisation  des  commissaires  surveiUants,  aUener, 
engager  ou  hypothequer  ses  biens,  meubles  ou  immeubles,  plaider,  transiger,  emprun- 
ter,  recevoir  aucune  somme,  faire  aucun  payement,  ni  se  Uvrer  a  aucun  acte  d'ad- 
ministration. 

En  cas  d' opposition,  il  sera  statue  par  le  tribunal  de  commerce. 

604.  Pendant  la  duree  du  sursis,  aucune  voie  d'execution  ne  pent  etre  employee 
contre  la  personne  ou  les  biens  du  debiteur.  La  contrainte  par  corps  ou  les  saisies 
pratiquees  avant  le  sursis  demeureront  en  etat,  mais  le  tribunal  pourra,  selon  les 
circonstances,  en  accorder  mainlevee,  apres  avoir  entendu  le  debiteur,  le  creancier 
et  les  commissaires  surveiUants. 

Le  sursis  ne  suspend  pas  le  cours  des  actions  intenties  ni  I'exercice  d'actions 
nouveUes  contre  le  debiteur,  a  moins  que  ces  actions  n'aient  pour  objet  la  demande 
de  payement  d'une  creance  non  contestee. 

Toutefois,  il  ne  pourra  etre  pris,  pendant  la  duree  du  sursis  provisoire  et  definitif, 
aucune  inscription  hjrpothecaire  sur  les  immeubles  du  debiteur,  en  vertu  de  juge- 
ments  rendus  durant  les  memes  periodes. 

605.  Le  sursis  ne  s'appUque  qu'aux  engagements  contractus  anterieurement 
a  son  obtcntion.  II  ne  profite  point  aux  codebiteurs,  ni  aux  cautions  qui  ont  renonce 
au  benefice  de  discussion. 

II  est  sans  effet  relativement :  1°  Aux  impots  et  autres  charges  publiques, 
ainsi  qu'aux  contributions  pour  les  digues  et  polders;  —  2°  Aux  creances  garanties 
par  des  privileges,  hypotheques  ou  nantissements ;  —  3°  Aux  creances  dues  a  titre 
d'aUments;  —  4°  Aux  fournitures  de  subsistances  faites  au  debiteur  et  a  sa  famiUe, 
pendant  les  six  mois  qui  ont  precede  le  sursis. 

606.  Les  creanciers  hypothecaires  ou  privilegies  ne  pourront,  pendant  la  duree 
du  sursis,  faire  proceder  a  la  saisie  ou  a  la  vente  des  immeubles  et  de  leurs  accessoires 
necessaires  a  1'  I'exercice  de  la  profession  ou  de  I'industrie  du  debiteur,  pourvu  que 
les  interets  courants  des  creances  garanties  soient  exactement  payes. 

Revocation. 

607.  La  revocation  du  sursis  pourra  etre  demandee  par  un  ou  plusieurs  crean- 
ciers ou  par  les  commissaires  surveiUants,  si  le  debiteur  s'est  rendu  coupable  de  dol 
ou  de  mauvaise  foi,  s'il  a  contrevenu  a  I'article  603,  ou  s'il  apparait  que  son  actif 
n'offre  plus  de  ressources  suffisantes  pour  payer  integralement  toutes  ses  dettes. 
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Publication. 

601.  The  judgment  which  has  allowed  a  provisional  extension  of  time,  or  the 
decree  which  has  allowed  a  final  extension  of  time  or  a  prolongation  of  the  exten- 
sion, must,  at  the  instance  of  the  superintending  commissaries  and  within  three 
days  of  its  date,  be  placarded  in  the  hearing  room  of  the  Commercial  Court  and 
pubUshed  in  the  Belgian  Gazette  and  in  the  newspapers  specified  by  the  President, 
by  virtue  of  Article  595. 

Superintendence. 

602.  The  experts  appointed  to  verify  the  debtor's  statement  and  the  superin- 
tending commissaries  are  selected  from  among  persons  domiciled  in  the  district. 

Before  entering  upon  their  duties  the  experts  appointed  to  verify  must  take  the 
oath,  at  the  hands  of  the  commissary  judge,  well  and  faithfully  to  carry  out  their  task. 

The  superintending  commissaries  take  the  same  oath  at  the  hands  of  the  Presi- 
dent of  the  Commercial  Court. 

Their  fees  are  taxed  by  the  Commercial  Court,  in  accordance  with  the  nature 
and  importance  of  the  debtor's  affairs.  These  fees  as  well  as  the  out-of-pocket 
expenses  are  paid  preferentially. 

The  creditors  of  the  debtor  who  have  been  appointed  commissaries  are  not 
entitled  to  any  fees. 

603.  No  payment  of  claims  existing  at  the  time  of  the  application  can  be 
made,  so  long  as  the  extension  endures,  except  to  all  creditors  in  proportion  to 
their  claims. 

When  there  are  disputed  claims,  the  same  proceedings  shall  be  taken  as  des- 
cribed in  Article  562  of  the  present  Code. 

The  debtor  cannot,  without  the  authority  of  the  superintending  commissaries, 
aUenate,  pledge,  or  mortgage  his  property,  moveable  or  immoveable,  go  to  law, 
compromise,  borrow,  receive  any  sum  of  money,  make  any  payment,  or  carry  out 
any  act  of  administration. 

In  the  event  of  an  objection,  a  decision  is  given  by  the  Commercial  Court. 

604.  So  long  as  the  extension  of  time  is  in  force,  no  method  of  execution 
may  be  employed  against  the  person  or  property  of  the  debtor.  Arrest  for  debt 
or  executions  carried  out  before  the  extension  remain  in  force,  but  the  Court 
may,  according  to  the  circumstances,  grant  a  withdrawal  therefrom  after  having 
heard  the  debtor,  the  creditor,  and  the  superintending  commissaries. 

The  extension  of  time  does  not  suspend  the  course  of  actions  which  have  been 
commenced,  or  the  bringing  of  fresh  actions  agaiust  the  debtor,  unless  the  subject 
matter  of  such  actions  is  a  demand  for  payment  of  an  undisputed  debt. 

No  mortgage  may  be  registered,  however,  during  the  existence  of  the  provi- 
sional or  final  extension,  over  the  debtor's  immoveable  property,  by  virtue  of  judg- 
ments given  during  the  same  periods. 

605.  The  extension  of  time  only  appUes  to  liabilities  contracted  before  it  was 
obtained.  It  does  not  enure  to  the  benefit  of  co-debtors  or  of  sureties  who  have 
renounced  the  benefit  of  "discussion' "i). 

It  has  no  effect  as  regards:  1.  Taxes  and  other  public  charges,  as  well  as  contri- 
butions to  dikes  and  embankments;  —  2.  Debts  secured  by  rights  of  priority,  mort- 
gages or  charges;  —  3.  Debts  due  under  the  title  of  maintenance  ;  —  4.  Provisions 
supplied  to  the  debtor  and  his  family  during  the  six  months  which  preceded  the 
extension. 

606.  Creditors  who  are  mortgagees  or  have  rights  of  priority  cannot,  during 
the  existence  of  the  extension  of  time,  cause  proceedings  to  be  taken  for  the  seizure 
or  sale  of  the  immoveable  property  or  the  things  connected  therewith  which  are 
necessary  to  the  debtor  for  the  exercise  of  his  profession  or  trade,  provided  that 
the  current  interest  of  the  secured  debts  is  punctuall}'  paid. 

Witlidrawal. 

607.  Application  may  be  made  for  the  withdrawal  of  the  extension  of  time 
by  one  or  more  creditors  or  by  the  superintending  commissaries  if  the  debtor  is 
guilty  of  fraud  or  bad  faith,  if  he  has  contravened  Article  603,  or  if  it  appears  that 
his  assets  no  longer  afford  sufficient  funds  to  pay  all  his    debts  in  full. 


1)  I.  e.  the  right  of  a  surety  to  require  the  creditor  to  take  legal  proceedings  in  the  first 
instance  against  the  principal  debtor.     (Translator's  note.) 

17* 
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matiere  de  faillite. 

La  demande  de  revocation  sera  adressee  au  tribunal  de  commerce,  qui,  apres 
avoir  entendu  le  debiteur,  statuera,  s'il  s'agit  d'un  sursis  provisoire,  ou  emettra 
son  avis,  s'it  agit  d'un  sursis  definitif. 

Tout  arret  ou  jugement  portant  revocation  de  sursis  sera  publie  et  affiche 
de  la  maniere  et  dans  les  lieux  presents  par  1' article  601. 

608.  Tout  retrait  d'une  demande  de  sursis  sera  adresse  tant  k  la  cour  d'appel 
qu'au  tribunal  de  commerce. 

II  en  sera  donne  acte  sur  la  production  de  la  preuve  qu'un  avis  annongant  la 
demande  du  retrait  a  ete  publie  prealablement  dans  la  forme  prescrite  par  I'article  595. 

609.  Le  jugement  qui  aura  accorde,  refuse  ou  revoque  un  sursis  provisoire 
ne  sera  susceptible  ni  d' opposition,  ni  d'appel. 

Le  debiteur  pourra  toutefois  former  opposition  au  jugement  portant  revocation 

du  sursis  provisoire,  si,  par  suite  d'un  empechement  legitime,  il  n'a  pas  ete  entendu. 

Les  arrets  rendus  en  matiere  de  sursis  pourront  etre  deferes  a  la  cour  de  cassation. 

610.  Tous  actes,  pieces  ou  documents  tendant  k  eclairer  la  religion  du  tribunal 
et  de  la  cour  d'appel,  sur  les  demandes  de  sursis,  pourront  etre  produits  et  deposes 
par  le  debiteur,  les  creanciers  ou  les  commissaires  surveillants,  sans  qu'il  soit  neces- 
saire  de  les  f aire  revetir  prealablement  de  la  formalite  du  timbre  ou  de  I'enregistre- 
ment. 

Seront  enregistr6s  au  droit  fixe  de  3  francs  les  jugements  portant  concession, 
prorogation  ou  revocation  des  sursis  provisoires. 

Pelnes. 

611.  Le  debiteur  sera  puni  de  la  meme  peine  que  le  banqueroutier  simple: 
1  °  Si,  pour  determiner  ou  faciliter  la  delivrance  du  sursis,  il  a,  de  quelque  maniere 
que  ce  soit,  volontairement  dissimule  une  partie  de  son  passif  ou  exagere  son 
actif;  —  2°  S'il  a  fait  ou  laisse  intervenir  aux  deliberations  relatives  a  la  de- 
mande de  sursis  un  ou  plusieurs  creanciers  supposes,  ou  dont  les  creances  a  raison 
desquelles  ils  ont  pris  part  aux  deliberations  ont  ete  exagerees. 

612.  Seront  punis  de  la  meme  peine  ceux  qui,  sans  etre  creanciers,  auraient 
pris  part  aux  deliberations  relatives  k  la  demande  de  sursis,  ou  qui,  etant  creanciers, 
auraient  frauduleusement  exagere  les  creances  a  raison  desquelles  ils  ont  concouru 
k  ces  deliberations. 

613.  En  cas  de  faillite  du  debiteur,  dans  les  six  mois  qui  suivront  I'expiration 
du  sursis,  I'epoque  de  cessation  de  payement,  par  derogation  a  I'article  442,  remon- 
tera,  de  plein  droit,  au  jour  de  la  demande  de  sursis. 

Independamment  de  la  nullite  prononcee  par  I'article  445,  sont  nuls  et  sans 
effet  tous  les  actes  faits  par  le  debiteur,  sans  I'autorisation  des  commissaires  surveil- 
lants, dans  les  cas  ou  cette  autorisation  est  requise. 

614.  Le  sursis  de  payement  pourra  etre  accorde  aux  proprietaires  d'etablisse- 
ments  industriels  qui  ne  sont  pas  reputes  commer9ants  par  la  loi. 

Toutes  les  dispositions  du  present  titre  sont  applicables  a  ce  sursis,  k  I'exception 
de  I'article  613. 

Si,  a  I'expiration  de  ce  sursis,  il  y  a  d^confiture  ou  cession  de  biens,  les  hypothe- 
ques  prises  en  vertu  de  jugements  rendus  pendant  sa  duree,  ainsi  que  tous  les  actes 
faits  par  le  debiteur  sans  I'autorisation  des  commissaires  surveillants,  dans  le  cas 
ou  cette  autorisation  est  requise,  seront  nuls  et  de  nul  effet. 


Loi  sur  la  procedure  gratuite  en  matiere  de  faillite. 

(26  decembre  1882.) 


Art.  ler.  Lorsque  I'actif  d'une  faillite  sera  presume  insuffisant  pour  couvrir 
les  premiers  frais  de  liquidation,  le  tribunal  de  commerce,  d'office  ou  sur  la  requete 
du  curateur,  ordonnera  la  gratuite  de  la  procedure  pour  le  jugement  de  declaration 
de  la  faillite,  I'affiche  de  ce  jugement,  I'apposition  et  la  levee  des  scelles  I'inventaire, 
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The  application  for  withdrawal  must  be  addressed  to  the  Commercial  Court, 
which,  after  having  heard  the  debtor,  makes  an  order,  if  it  is  a  question  of  a  provisional 
extension  of  time,  or  expresses  its  opinion,  if  it  is  a  question  of  a  final  extension  of 
time. 

Every  decree  or  Judgment  withdrawing  an  extension  must  be  published  and 
placarded  in  the  manner  and  in  the  places  prescribed  by  Article  601. 

608.  Every  withdrawal  of  an  application  for  extension  must  be  addressed 
both  to  the  Court  of  Appeal  and  to  the  Commercial  Court. 

A  certificate  thereof  will  be  given  upon  production  of  proof  that  a  notice  an- 
nouncing the  application  for  withdrawal  has  been  first  published  in  the  manner 
prescribed  by  Articles  595. 

609.  The  judgment  which  has  allowed,  refused,  or  mthdrawn  a  provisional 
extension  shall  be  capable  neither  of  "objection"  nor  of  appeal. 

The  debtor  may,  however,  enter  an  objection  to  the  judgment  withdrawing 
a  provisional  extension  if,  by  reason  of  a  lawful  impediment,  he  has  not  been  heard. 

Decrees  made  in  the  matter  of  an  extension  may  be  referred  to  the  Court  of 
Cassation. 

610.  All  proceedings,  papers  or  documents  tending  to  enlighten  the  Lower  Court 
and  the  Court  of  Appeal  upon  appHcations  for  extension  may  be  brought  forward 
and  deposited  by  the  debtor,  creditors,  or  superintending  commissaries  without 
any  necessity  for  first  appljdng  to  them  the  formality  of  stamping  or  registration. 

Judgments  ordering  the  grant,  prolongation,  or  withdrawal  of  provisional 
extensions  shall  be  registered  for  the  fixed  fee  of  3  francs. 

Penalties. 

611.  The  debtor  shall  be  punished  with  the  same  penalty  as  a  culpable  bank- 
rupt: 1.  If,  for  the  purpose  of  obtaining  or  faciUtating  the  grant  of  the  extension 
of  time  he  has,  in  any  way  whatsoever,  deliberately  concealed  part  of  his  liabihties 
or  exaggerated  his  assets;  —  2.  If  he  has  caused  or  allowed  to  take  part  in  the 
resolutions  relating  to  the  apphcation  for  extension  of  time  one  or  more  fictitious 
creditors,  or  creditors  whose  claims  on  the  ground  whereof  they  have  taken  part 
in  the  resolutions  have  been  exaggerated. 

612.  Those  persons  shall  be  punished  with  the  same  penalty  who,  without 
being  creditors,  have  taken  part  in  the  resolutions  relating  to  the  application  for 
extension  of  time,  or  who,  being  creditors,  have  fraudulently  exaggerated  the  claims 
on  the  ground  of  which  they  have  participated  in  such  resolutions. 

613.  In  the  event  of  the  debtor's  bankruptcy  within  the  six  months  which 
follow  the  expiration  of  the  extension  of  time,  the  time  of  cessation  of  payment, 
in  derogation  of  Article  442,  dates  back,  by  operation  of  law,  to  the  day  of  the 
apphcation  for  extension  of  time. 

Independently  of  the  avoidance  decreed  by  Article  445,  all  acts  done  by  the 
debtor  without  the  authority  of  the  superintending  commissaries  in  cases  where 
such  authority  is  required,  are  void  and  inoperative. 

614.  Extension  of  time  for  payment  may  be  allowed  to  owners  of  industrial 
establishments  who  are  not  deemed  traders  by  law. 

All  the  provisions  of  the  present  Title  are  appHcable  to  such  extension  of  time, 
with  the  exception  of  Article  613. 

If,  on  the  expiration  of  such  extension  of  time,  insolvency  or  an  assignment 
for  the  benefit  of  creditors  supervenes,  mortgages  made  by  virtue  of  judgments 
given  during  its  continuance,  as  weU  as  all  acts  done  by  the  debtor  without  the  autbor- 
ity  of  the  superintending  commissaries  in  a  case  where  such  authority  is  required, 
are  void  and  insperative. 

Law  relating  to  gratuitous  process  in  the  matter  of  bankruptcy. 

(26th  December  1882.) 

Art.  1.  When  the  assets  of  an  estate  in  bankruptcy  are  deemed  insufficient 
to  cover  the  first  costs  of  Mquidation,  the  Commercial  Court,  of  its  own  motion  or 
upon  the  petition  of  the  trustee,  shall  order  gratuitous  process  for  the  purpose  of 
the  judgment  of  declaration  of  the  bankruptcy,  the  placarding  of  such  judgment, 
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de  la  faillite. 


le  proces-verbal  de  la  verification  des  creances,  le  proces 
Part.  533  du  Code  de  commerce  et  le  jugement  sur  I'excu 


verbal  tenu  en  vertu  de 
excusabUite  du  failli. 


La  gratuite  sera  egalementaccordee  pour  les  actes  etles procedures  conservatoires 
jusqu'a  I'expiration  du  delai  de  quarante  jours  a  partir  du  jugement  declaratif  de 
la  faUlite. 

2.  L'administration  de  I'enregistrement,  sur  ordonnance  du  juge-commissaire, 
fera  I'avance  des  frais  resultant  de  I'insertion  dans  les  journaux  du  jugement  decla- 
ratif de  la  faillite. 

3.  Par  le  meme  jugement  qui  ordonnera  la  gratuite,  le  tribunal  de  commerce 
designera  I'huissier  charge,  le  cas  echeant,  de  preter  gratuitement  son  ministere. 

Les  avoues  de  premiere  instance  et  les  avoues  d'appel  seront,  s'il  y  a  lieu,  desi- 
gnes  aux  memes  fins,  respectivement  par  le  president  du  tribunal  de  premiere 
instance  et  par  le  premier  president  de  la  Cour  d'appel,  sur  requete  presentee  par  le 
curateur. 

4.  II  est  fait  mention  de  la  gratuite  de  la  procedure  dans  tous  les  jugements, 
actes  et  proces-verbaux  de  la  faillite. 

Les  pieces  soumises  a  la  formalite  du  timbre  et  de  I'enregistrement  seront 
visees  pour  timbre  et  enregistrees  en  debet. 

Les  droits  de  greffe  seront  aussi  portes  en  debet. 

5.  Si  I'actif  est  insuffisant  pour  couvrir  tous  les  frais  resultant  des  formalites, 
procedures  et  actes  enumeres  dans  les  articles  l*^""  et  2,  ils  seront  rembourses  par 
privilege,  dans  I'ordre  suivant:  1  °  Les  avances  faites  par  le  tresor,  du  chef  d'insertion 
dans  les  journaux;  —  2°  Les  debours  des  curateurs;  —  3°  Les  actes  et  vacations 
du  juge  de  paix,  du  greffier  du  juge  de  paix,  du  greffior  du  tribunal  de  commerce, 
des  avoues  et  des  huissiers;  —  4°  Les  honoraires  du  curateur;  —  5°  Les  droits 
dus  au  tresor  public. 

S'il  y  a  concours  dans  le  meme  ordre,  le  payement  se  fera  au  marc  le  franc. 


Loi  sur  le  concordat  preventif  de  la  faillite. 

(29  juin  1887.)2) 


Notion. 

Art.  l«r,  Le  debiteur  commerQant  pourra  eviter  la  declaration  de  failhte  s'il 
obtient  de  ses  creanciers  un  concordat  preventif  dans  les  formes  et  conditions  pre- 
scrites  par  la  presente  loi. 

Ce  concordat  peut  etre  egalement  accorde  apres  le  deces  du  debiteur. 
Forme. 

2.  Ce  concordat  ne  s'etablira  que  si  la  majorite  des  creanciers  representant 
par  leurs  creances  noncontestees  ouadmises  par  provision,  conformement  a  I'articlelG, 
les  trois  quarts  de  toutes  les  sommes  dues,  ont  adhere  expressement  a  la  demande. 

Pour  le  calcul  de  la  majorite  en  nombre,  s'il  existe  des  obligations  au  porteur, 
ne  seront  comptes,  en  ce  qui  les  concerne,  que  les  creanciers  dont  les  titres  auront  ete 
produits  conformement  aux  articles  9  et  14  ci-apres. 

Le  concordat  n'aura  d'effet  que  moyennant  I'homologation  du  tribunal  de 
commerce. 

L'homologation  ne  sera  accord^e  qu'en  faveur  du  debiteur  malheureux  et  de 
bonne  loi. 

Uequete. 

3.  Le  debiteur  s'adressera  par  requete  au  tribunal  de  commerce  de  son  domicile. 
II  joindra  a  sa  requete:  1°  L'expose  des  evenements  sur  lesquels  il  fonde  sa 

demande;  —  2°  L'etat  detaille  et  estimatif  de  son  actif  et  I'indication  du  montant 

2)  Publie  avec  introduction  et  annotations  par  Ch.  Lyon-Ceien  dans  I'Annuaire  de  legis- 
lation 6trangere.      1887.     p.  563 — 572. 
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the  affixing  and  removal  of  the  seals,  the  inventory,  the  written  report  of  the  proof 
of  debts,  the  written  report  made  by  virtue  of  Article  533  of  the  Commercial  Code, 
and  the  judgment  as  to  the  exculpation  of  the  bankrupt. 

Gratuitous  process  shall  also  be  allowed  for  acts  and  proceedings  of  a  preser- 
vatory  natm-e  until  the  expiration  of  the  period  of  forty  days  from  the  judgment 
which  declares  the  bankruptcy. 

2.  The  Registration  Department,  upon  order  of  the  commissary  judge,  shall 
advance  the  expenses  arising  from  the  pubhcation  in  the  newspapers  of  the  judg- 
ment which  declares  the  bankruptcy. 

3.  By  the  same  judgment  which  orders  the  gratuitous  process,  the  Commercial 
Court  shall  appoint  the  bailiff  whose  duty  it  is,  if  the  case  so  requires,  to  lend  his 
services  without  charge.  f*  < 

The  sohcitors  of  the  Courts  of  first  instance  and  the  sohcitors  of  appeal  shall 
be  appointed,  if  the  occasion  calls  for  it,  for  the  same  purpose,  by  the  President 
of  the  Court  of  first  instance,  and  by  the  first  President  of  the  Court  of  Appeal  res- 
pectively, upon  petition  presented  by  the  trustee. 

4.  Mention  is  made  of  the  fact  that  the  proceedings  are  gratuitous  in  all  judg- 
ments, documents,  and  written  reports  of  the  bankruptcy. 

Documents  which  require  stamping  and  registration  must  receive  the  certificate 
in  Heu  of  stamp  duty  and  be  registered  "en  debet" i). 

The  fees  of  the  registrar's  office  must  also  be  placed  "en  debet". 

5.  If  the  assets  are  insufficient  to  cover  all  the  expenses  arising  out  of  the 
formahties,  proceedings  and  acts  enumerated  in  Articles  1  and  2,  the  latter  shall 
be  refunded  preferentially  in  the  following  order:  1.  The  advances  made  by  the 
Treasm-y  under  the  head  of  publication  in  the  newspapers;  —  2.  The  out-of-pocket 
expenses  of  the  trustees;  —  3.  The  acts  and  attendances  of  the  justice  of  the  peace, 
of  the  registrar  to  the  justice  of  the  peace,  of  the  registrar  of  the  Commercial  Court, 
of  the  solicitors,  and  of  the  bailiffs;  —  4.  The  remuneration  of  the  trustee;  —  5.  The 
fees  due  to  the  Public  Treasury. 

If  there  is  any  competition  within  the  same  rank,  payment  shall  be  made  pro- 
portionally. 

Law  as  to  composition  in  lieu  of  bankruptcy. 

(29th  June  1887.) 2) 

Summary. 

Art.  1.  A  debtor  who  is  a  trader  may  avoid  the  declaration  of  bankruptcy  if 
he  obtains  from  his  creditors  a  composition  in  Heu  of  bankruptcy  in  the  manner 
and  under  the  conditions  prescribed  by  the  present  Law. 

Such  composition  may  also  be  allowed  after  the  decease  of  the  debtor. 

Formal  requisites. 

2.  Such  composition  shall  only  be  allowed  if  a  majority  of  the  creditors  re- 
presenting in  respect  of  their  claims  which  have  not  been  disputed  or  have  been 
provisionally  admitted  in  pursuance  of  Article  16,  three  fourths  of  all  the  sums  due, 
have  expressly  assented  to  the  application. 

For  the  purpose  of  calculating  the  numerical  majority,  if  there  are  any  bonds 
payable  to  bearer,  there  shall  only  be  reckoned  so  far  as  concerns  them,  those  cre- 
ditors whose  documents  of  title  have  been  produced  in  pursuance  of  Articles  9  and  14 
hereinafter. 

The  composition  shall  only  become  operative  upon  confirmation  by  the  Com- 
mercial Court. 

Confirmation  shall  only  be  allowed  in  favour  of  a  debtor  who  is  unfortunate 
and  has  acted  in  good  faith. 
Petition. 

3.  The  debtor  must  apply  by  petition  to  the  Commercial  Court  of  his  domicile. 
He  must  annex  to  his  petition:  1.  A  recital  of  the  events  upon  which  he  grounds 

his  appHcation;  —  2.  A  detailed  estimate  of  his  assets,  and  a  statement  of  the  amount 

1)  Without  immediate  payment  of  fees.  (Translator's  note.)  —  2)  Published  with  in- 
troduction and  annotations  by  Ch.  Lyon-Caen  in  the  Annual  of  Foreign  Legislation  1887, 
pp.  563—572. 
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de  la  faillite. 

de  son  passif ;  —  3°  La  liste  nominative  de  ses  creanciers,  reconnus  ou  pretendus, 
avec  I'indication  de  leur  domicile  et  du  montant  de  leurs  creances;  —  4°  Les  pro- 
positions concordataires. 

II  deposera,  au  greffe,  la  somme  presumee  necessaire  pour  couvrir  les  frais  de 
la  procedure  en  obtention  du  concordat. 

4.  La  requetei)  sera  remise  au  greffe  et  inscrite  dans  un  registre  special;  le 
greffier  en  donnera  un  recepisse^)  sans  frais  et  sans  autre  formalite. 

II  donnera  avis  de  la  requete  dans  les  vingt-quatre  heures  au  procureur  du  roi, 
qui  pourra  assister  a  toutes  les  operations  du  concordat,  prendre  connaissance 
des  livres  et  verifier  en  tout  temps  I'etat  des  affaires  du  debiteur. 

Decision. 

5.  Le  tribunal,  reuni  en  chambre  du  conseil,  avant  d'examiner  s'il  y  a  lieu  de 
donner  suite  a  la  requete,  deleguera  un  de  ses  juges  pour  verifier  la  situation  du 
debiteur,  et  lui  faire  rapport  a  bref  delai,  de  maniere  qu'il  puisse  statuer  au  plus 
tard  dans  la  huitaine. 

Si  le  tribunal  estime  que  la  procedure  pour  I'obtention  du  concordat  peut 
etre  poursuivie,  il  designera  les  lieu,  jour  et  heure  auxquels  les  creanciers  seront 
convoques  et  il  indiquera  un  ou  plusieurs  journaux,  outre  le  Moniteur  beige,  dans 
lesquels,  dans  les  trois  jours,  la  convocation  sera  inseree;  il  deleguera  un  de  ses  juges 
pour  presider  Fassemblee  des  creanciers  et  surveiller  les  operations  du  concordat. 
La  decision  du  tribunal  deleguant  un  de  ses  juges  pour  verifier  la  situation  du  debi- 
teur entraine  de  plein  droit,  au  profit  de  ce  dernier,  un  sursis  provisoire  a  tous  actes 
ulterieurs  d'execution. 

Le  sursis  provisoire  ne  profite  point  aux  codebiteurs  ni  aux  cautions  qui  ont 
renonce  au  benefice  de  discussion. 

6.  Le  debiteur  ne  pourra,  pendant  la  procedure  suivie  pour  I'obtention  du  con- 
cordat, aliener,  hypothequer  ou  s'engager,  sans  I'autorisation  du  juge  delegue*). 

7.  Le  juge  delegue  pourra,  soit  immediatement,  et  avant  son  rapport  au  tri- 
bunal, soit  dans  le  cours  de  I'instruction,  nommer  un  ou  plusieurs  experts  qui,  apres 
avoir  prete  entre  ses  mains  le  serment  de  bien  et  fidelement  remplir  leur  mission, 
procederont  a  la  verification  de  I'etat  des  affaires  du  debiteur. 

Leurs  honoraires  seront  taxes  par  le  tribunal,  ils  seront,  ainsi  que  les  debourses, 
payes  par  privilege. 

Reunion  des  Creanciers. 

8.  Le  juge  delegue  convoquera  les  creanciers  individuellement,  par  lettres 
recommandees  a  la  poste,  huit  jours  au  moins  avant  celui  fixe  pour  I'assemblee. 

Ces  lettres  contiendront  les  propositions  concordataires  et  mentionneront  le 
texte  de  I'art.  10. 

Les  creanciers  habitant  hors  du  pays  pourront  etre  convoques  par  telegrammes 
recommandes  et  indiquant  I'objet  de  la  reunion,  sans  qu'il  faille  toutefois  y  inserer 
les  dites  propositions. 

Un  exemplaire  dument  legalise  des  journaux  dans  lesquels  la  convocation  aura 
ete  inseree,  ainsi  que  la  minute  de  la  lettre  et  du  telegramme  adresses  aux  creanciers 
et  les  bulletins  de  recommandations  seront  deposes  au  greffe  avant  la  reunion  des 
creanciers. 

9.  Au  jour  fixe  pour  I'assemblee  des  creanciers,  le  juge  delegue  fera  un  rapport 
sur  I'etat  des  affaires  du  debiteur. 

Celui-ci  ou  un  fonde  de  pouvoirs  en  son  nom  formulera  ses  propositions;  les 
creanciers  en  personne  ou  par  fonde  de  pouvoirs  feront  par  ecrit  la  declaration  du 
montant  de  leurs  creances  et  s'ils  adherent  ou  non  au  concordat. 

^)  Elle  est  assujettie  au  timbre,  comme  une  requete  qui  tendrait  a  la  declaration  de  faillite 
(Ctrc.  fin.,  27  juin  1883).  —  2)  Qq  r^c^pisse  peut  etre  6crit  siu:  papier  libre;  il  est  exempt  de 
la  formality  de  I'enregistrement  {Idem).  —  *)  Voyez,  quant  a  la  valeur  des  actes  pas36s  avec 
1  aiitorisation  du  juge  del6gu6,  les  discussions  de  la  loi,  notamment  le  discours  de  M.  Simons, 
a  la  Chambre  (Ann.  parlem.,  1887,  p.  1424),  relatif  a  Tamendement  devenu  le  second  alinea 
de  I'art.  29. 
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of  his  liabilities;  —  3.  A  list  of  his  creditors,  admitted  or  only  alleged,  setting  out 
their  names,  with  a  statement  of  their  domiciles  and  of  the  amount  of  their  claims ; 
—  4.  The  proposals  embodied  in  the  composition. 

He  must  deposit  at  the  office  of  the  registrar  the  sum  deemed  necessary  to 
cover  the  expenses  of  the  proceedings  for  obtaining  the  composition. 

4.  The  petition  1)  must  be  deUvered  at  the  office  of  the  registrar,  and  entered 
upon  a  special  register;  the  registrar  must  give  a  receipt 2)  for  it  without  charge 
and  without  other  formality. 

He  must  give  notice  of  the  petition  within  twenty-four  hours  to  the  procureur 
of  the  King,  who  may  be  present  at  the  proceedings  in  the  composition,  inspect  the 
books,  and  verify  at  any  time  the  state  of  the  debtor's  affairs. 

Decision. 

5.  The  Court,  sitting  in  Chambers,  before  considering  whether  there  is  ground 
for  proceeding  with  the  petition,  must  delegate  one  of  its  judges  to  verify  the  position 
of  the  debtor,  and  make  it  an  early  report,  so  that  it  may  give  a  decision  at  the 
latest  within  eight  days. 

If  the  Court  thinks  that  the  proceedings  for  obtaining  a  composition  m.ay  be 
followed  up,  it  must  appoint  the  place,  day,  and  hour  at  which  the  creditors  shall 
be  summoned,  and  specify  one  or  more  newspapers  in  addition  to  the  Belgian  Gazette, 
in  which,  within  three  days,  the  notice  of  meeting  must  be  published;  it  must  delegate 
one  of  its  judges  to  preside  at  the  meeting  of  creditors  and  superintend  the  proceedings 
of  the  composition.  The  decision  of  the  Court  delegating  one  of  its  judges  to  verify 
the  position  of  the  debtor  involves  by  operation  of  law  in  the  interest  of  such  last 
named  person  a  provisional  extension  of  time  as  regards  all  subsequent  acts  of 
execution. 

The  provisional  extension  of  time  does  not  enure  to  the  benefit  of  co-debtors 
or  of  sureties  who  have  renounced  the  benefit  of  "discussion"  3). 

6.  A  debtor  cannot  during  the  proceedings  which  are  taken  for  the  purpose 
of  obtaining  the  composition,  alienate,  mortgage,  or  pledge  his  property  "without 
the  authority  of  the  judge  who  has  been  delegated  by  the  Court*). 

7.  The  judge  who  has  been  delegated  may,  either  forthwith  and  before  his 
report  to  the  Court,  or  in  the  course  of  the  preparation  of  the  case,  appoint  one  or 
more  experts  who,  after  having  taken  at  his  hands  the  oath  well  and  faithfully  to 
carry  out  their  duties,  shall  proceed  to  the  verification  of  the  debtor's  state  of 
affairs. 

Their  remuneration  shall  be  taxed  by  the  Court,  and  shall  be  paid,  as  well  as 
the  out-of-pocket  expenses,  preferentially. 

Meeting  of  creditors. 

8.  The  judge  who  has  been  delegated  must  summon  the  creditors  individually,  by 
registered  letters,  not  less  than  eight  days  before  the  day  fixed  for  the  meeting. 

Such  letters  must  contain  the  proposals  which  constitute  the  composition, 
and  refer  to  the  text  of  Article  10. 

Creditors  dwelling  out  of  the  country  may  be  summoned  by  registered  tele- 
grams specifying  the  purpose  of  the  meeting,  without  it  being  necessary,  however, 
to  state  therein  the  said  proposals. 

A  duly  authenticated  copy  of  the  newspapers  in  which  the  notice  of  meeting 
has  been  published,  as  well  as  the  original  draft  of  the  letters  and  telegrams  addressed 
to  the  creditors  and  the  registration  receipts,  must  be  deposited  at  the  office  of  the 
registrar  before  the  meeting  of  creditors. 

9.  On  the  day  fixed  for  the  meeting  of  creditors,  the  judge  who  has  been  dele- 
gated must  make  a  report  upon  the  state  of  the  debtor's  affairs. 

The  latter,  or  a  private  attorney  in  his  name,  must  formulate  his  proposals; 
the  creditors,  in  person  or  by  private  attorney,  must  make  in  wTiting  the  declaration 
of  the  amount  of  their  claims,  and  whether  or  no  they  assent  to  the  composition. 

1)  It  is  liable  to  stamp  duty,  as  a  petition  tending  to  a  declaration  of  bankruptcy 
(Circ.  fin.,  27th  June  1883).  —  2)  This  receipt  may  be  written  upon  unstamped  paper;  it  is 
exempt  from  the  formality  of  registration  (Idem).  —  3)  gee  translator's  note,  ante  p.  129.  — 
*)  See,  as  to  the  value  and  effect  of  documents  executed  vmder  the  authority  of  the  judge 
delegated  by  the  Court,  the  debates  upon  the  Law,  in  particular  the  speech  of  M.  Simons  in  the 
Chamber  (Pari.  Ann.,  1887,  p.  1424),  in  relation  to  the  amendment  which  is  now  the  second 
paragraph  of  Art.  29. 
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de  la  faillite. 

Seront  admis  a  faixe  leurs  declarations,  ceux  meme  qui  se  pretendraient  crean- 
ciers  et  qui  n'auraient  pas  ete  convoques.  Toute  declaration  de  creance  pourra 
etre  contestee  soit  par  le  debiteur,  soit  par  les  creanciers. 

Avant  qu'il  soit  procede  au  vote,  le  juge  delegue  donnera  lecture  de  I'art.  10. 

10.  Les  creanciers  hypothecaires  ou  privilegies  ou  nantis  de  gages  n'auront 
voix  deliberative  dans  les  operations  relatives  au  concordat,  pour  leurs  creances, 
que  s'ils  renoncent  a  leurs  liypotheques,  privileges  ou  gages. 

Le  vote  au  concordat  emporte  de  plein  droit  cette  renonciation ;  ceUe-cidemeurera 
sans  effet  si  le  concordat  n'est  pas  admis. 

Ces  creanciers  pourront  toutefois  voter  au  concordat,  en  ne  renon9ant  k  leurs 
privileges,  hj^otheques  ou  gages  que  pour  une  quotite  de  leurs  creances  equivalente 
au  moins  a  la  moitie;  dans  ce  cas,  les  creances  ne  seront  comptees  que  pour  cette 
quotite  dans  les  operations  relatives  au  concordat. 

11.  Le  juge  delegue  aura  la  faculte  de  proroger  la  deliberation  des  creanciers; 
il  pourra  aussi  I'ajourner  de  maniere  qu'elle  ait  lieu,  au  plus  tard,  dans  la  quinzaine  a 
partir  du  jour  de  Tajournement.  Mention  en  sera  faite  au  proces- verbal.  En  cas 
d'ajournement,  les  creanciers  seront  convoques  a  nouveau,  ainsi  qu'il  est  dit  aux 
art.  5  et  8. 

Proc^s-verbal. 

12.  Le  proces-verbal  de  I'assemblee  dans  laquelle  aura  lieu  la  deliberation 
mentionnera :  1  °  La  liste  des  creanciers  comparaissant  sur  convocation  ou  spon- 
tanement,  avec  I'indication du  montant  et  de  la  nature  de  leurs  creances;  —  2°  Les 
contestations  qui  auront  ete  soulevees,  notamment  en  ce  qui  concerne  la  realite  et 
le  montant  des  creances;  —  3°  Les  propositions  definitives  du  debiteur;  —  4°  Le 
resultat  du  vote  sur  ces  propositions  et  I'accomplissement  de  la  formalite  prescrite 
par  le  paragraphe  4  de  I'art.  9;  —  5°  Le  jour  auquel  le  juge  delegue  f era  son  rapport 
au  tribunal  et  ou  le  tribunal  sera  appele  a  statuer  sur  les  contestations  et  sur  I'homo- 
logation.    Ce  proces  verbal  sera,  a  peine  de  nullite,  signe  seance  tenante. 

Les  pieces  produites  tant  par  le  debiteur  que  par  les  creanciers  y  seront  annexees. 

13.  Le  proces-verbal  de  I'assemblee  des  creanciers,  dresse  en  execution  de 
I'art.  12  et  les  pieces  y  annexees  seront  immediatement  deposes  au  greffe  du  tribunal 
de  commerce,  a  I'inspection  des  interesses. 

14.  Pendant  la  huitaine  qui  suit  la  meme  assemblee,  toute  creance  pourra  etre 
produite  au  greffe  avec  les  pieces  a  I'appui,  par  les  creanciers  mentionnes  sur  la 
liste  remise  par  le  debiteur  au  tribunal,  conformement  a  I'art.  3. 

Les  creanciers  ne  figurant  pas  sur  la  predite  liste  et  qui  ne  se  seront  pas  presentes 
volontairement  a  I'assemblee  pourront  egalement  produire  au  greffe  toute  creance, 
lorsqu'il  y  aura  a  I'appui  titre  authentique  ou  prive. 

Les  pieces  justificatives  seront  jointes  au  dossier. 

La  production  d'une  creance  nouvelle  sera  accompagnee  de  I'acceptation  ou 
du  refus  du  concordat. 

Jugement. 

15.  Au  jour  fixe,  en  conformite  de  I'art.  12,  n°  5,  le  juge  delegue  fera  son 
rapport  en  audience  publique  du  tribunal;  les  creanciers  et  le  debiteur  ou  leurs 
fondes  de  pouvoirs  pourront  etre  entendus  et  le  tribunal  statuera  ensuite,  par  un 
seul  et  meme  jugement,  sur  les  contestations  et  sur  I'homologation. 

16.  La  decision  du  tribunal,  en  ce  qui  concerne  les  creances  contestees,  ne 
portera  pas  sur  le  fond  de  la  contestation,  mais  uniquement  sur  I'admission  des 
creanciers  contestes  pour  la  totalite  ou  pour  partie  de  leurs  creances  dans  les  deli- 
berations pour  la  formation  du  concordat. 

17.  En  cas  d'inobservation  des  dispositions  ci-dessus  prescrites  ou  lorsque 
des  motifs  tires  soit  de  I'interet  public,  soit  de  I'interet  des  creanciers,  paraitraient 
de  nature  k  empecher  le  concordat  preventif,  le  tribunal  en  refusera  I'homologation. 
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Even  persons  who  only  claim  to  be  creditors  and  who  have  not  been  summoned 
shall  be  permitted  to  make  their  declarations.  Any  declaration  of  claim  may  be 
disputed  either  by  the  debtor,  or  by  the  creditors. 

Before  the  vote  is  taken,  the  judge  who  has  been  delegated  must  read  Article  10. 

10.  Creditors  who  are  mortgagees  or  have  rights  of  priority  or  are  secured  by 
pledge  shall  have  no  vote  in  the  resolutions  upon  proceedings  relating  to  the  com- 
position in  respect  of  their  claims,  unless  they  renounce  their  mortgages,  rights 
of  priority,  or  pledges. 

A  vote  on  the  composition  involves  such  renunciation  by  operation  of  law; 
the  renunciation  shall  remain  inoperative  if  the  composition  is  not  allowed. 

Such  creditors  may,  however,  vote  upon  the  composition,  upon  renouncing 
their  rights  of  priority,  mortgages,  or  pledges,  only  to  the  extent  of  a  proportion 
of  their  claims  equivalent  to  not  less  than  one  half;  in  that  case  the  claims  shall 
only  be  reckoned  for  such  proportional  amount  in  the  proceedings  relating  to  the 
composition. 

11.  The  judge  who  has  been  delegated  is  entitled  to  postpone  the  resolution 
of  the  creditors;  he  may  also  adjourn  it  in  such  manner  that  it  takes  place,  at  the 
latest,  within  fifteen  days  from  the  day  of  the  adjournment.  Mention  must  be  made 
thereof  in  the  written  report.  In  the  event  of  adjournment,  the  creditors  must  be 
summoned  afresh,  as  is  laid  do^vn  in  Articles  5  and  8. 

Written  report. 

12.  The  written  report  of  the  meeting  at  which  the  resolution  is  passed  must 
set  out:  1.  The  list  of  creditors  appearing  upon  notice  or  without  notice,  together 
\vith  a  statement  of  the  amount  and  nature  of  their  claims;  —  2.  The  disputes  which 
have  arisen,  in  particular  so  far  as  concerns  the  validity  and  the  amount  of  the 
claims;  —  3.  The  final  proposals  of  the  debtor;  —  4.  The  result  of  the  vote  upon 
these  proposals,  and  the  observance  of  the  formality  prescribed  by  paragraph  4 
of  Article  9;  —  5.  The  day  on  which  the  judge  who  has  been  delegated  will  make 
his  report  to  the  Court,  and  where  the  Court  will  be  summoned  to  give  its  decision 
upon  the  disputes  and  upon  the  confirmation.  Such  written  report  must  be  signed 
forthwith,  under  penalty  of  avoidance. 

The  documents  produced  both  by  the  debtor  and  by  the  creditors  must  be 
appended  thereto. 

13.  The  written  report  of  the  meeting  of  creditors,  drawn  up  in  pursuance  of 
Article  12,  and  the  documents  thereto  appended,  must  be  forthwith  deposited  at  the 
office  of  the  registrar  of  the  Commercial  Court,  for  the  inspection  of  persons  concerned. 

14.  During  the  eight  days  which  follow  the  same  meeting,  any  claim  may  be 
produced  at  the  registrar's  office  with  the  documents  in  support  thereof,  by  the 
creditors  mentioned  on  the  list  delivered  by  the  debtor  to  the  Court,  in  pursuance 
of  Article  3. 

Creditors  who  do  not  appear  on  the  aforesaid  list  and  who  have  not  appeared 
without  notice  at  the  meeting  may  also  produce  at  the  registrar's  office  any  claim, 
when  there  exists  in  support  thereof  a  notarial  document  of  title  or  one  in  the  form 
of  a  private  agreement. 

The  documentary  evidence  must  be  appended  to  the  set  of  papers. 

The  production  of  a  new  debt  must  be  accompanied  by  the  acceptance  or 
refusal  of  the  composition. 

Judgment. 

15.  On  the  day  fixed,  in  pursuance  of  Article  12  No.  5,  the  judge  who  has  been 
delegated  must  make  his  teport  at  a  pubHc  sitting  of  the  Court;  the  creditors  and 
debtor  or  their  private  attorneys  may  be  heard,  and  the  Court  shall  thereupon 
give  its  decision  by  one  and  the  same  judgment,  upon  the  disputes  and  upon  the 
confirmation. 

16.  The  decision  of  the  Court,  so  far  as  concerns  disputed  claims,  shall  not 
deal  with  the  merits  of  the  dispute,  but  solely  with  the  admissibility  of  the  disputed 
creditors  in  respect  of  the  whole  or  part  of  their  claims  to  participate  in  the  reso- 
lutions for  the  making  of  the  composition. 

17.  In  the  event  of  the  provisions  hereinbefore  prescribed  not  being  observed, 
or  when  reasons  either  of  pubhc  interest  or  of  the  interest  of  the  creditors  are  shown 
of  such  a  character  as  to  render  the  composition  in  Ueu  of  bankruptcy  inadvisable, 
the  Court  must  refuse  confirmation  thereof. 
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de  la  faillite. 

18.  Si,  pendant  le  cours  de  rinstruction  de  la  demande  en  concordat,  le  tribunal 
acquiert  la  conviction  que  le  debiteur  n'est  pas  malheureux  et  de  bonne  foi,  il  pourra, 
a  toute  epoque,  le  declarer  en  etat  de  faillite. 

Publication. 

19. 

diligence 
du  tribunal 

Opposition. 

20.  Ce  jugement  ne  sera  pas  susceptible  d'opposition,  sauf  de  la  part  des  cre- 
anciers  qui  n'auraient  pas  ete  convoques,  qui  ne  se  seraient  pas  presentes  volon- 
tairement  a  I'assemblee  des  cr^anciers  ou  qui  n'auraient  pas  fait  usage  du  droit 
inscrit  a  I'article  14. 

Cette  opposition,  qui  ne  sera  pas  suspensive  de  I'ex^cution,  sera  motivee  et  devra 
etre  signifiee  au  debiteur,  dans  la  huitaine,  a  partir  du  jour  de  la  publication  dans  les 
journaux,  avec  assignation  a  comparaitre  devant  le  tribunal  de  commerce.  Le 
delai  pour  comparaitre  ne  devra  etre  que  d'un  jour  franc;  le  tribunal  statuera  toutes 
affaires  cessantes. 

Le  jugement  d'homologation  ne  pourra  etre  rapporte  que  si  le  tribunal  constate 
la  mauvaise  foi  du  debiteur. 

Appel. 

21.  Appel  pourra  etre  inter j  ete  par  le  debiteur  et  par  les  cr6anciers  qui  n'auront 
pas  ete  convoques,  ou  qui  auront  vote  contre  I'adoption  du  concordat,  ou  dont 
les  creances  auront  ete  rejetees  en  tout  ou  en  partie. 

L'appel  ne  sera  pas  suspensif. 

Le  delai  d'appel  est  de  huit  jours;  il  prendra  cours,  a  I'egard  des  creanciers, 
k  compter  des  publications  prescrites  par  I'article  19  et  a  I'egard  du  debiteur,  k  partir 
de  la  prononciation  du  jugement. 

L'appel  sera  forme  par  declaration  au  greffe  du  tribunal  de  commerce,  inscrite 
dans  un  registre  special:  copie  de  cette  declaration,  certifiee  par  le  greffier,  sera 
par  celui-ci  envoyee,  avec  tout  le  dossier,  dans  les  quarante-huit  heures,  au  greffe 
de  la  Cour  d'appel. 

L'appel  interjete  par  les  creanciers  sera,  en  outre,  signifie  au  debiteur,  avec 
assignation  k  comparaitre  devant  la  Cour  d'appel  dans  un  delai  qui  ne  devra  etre 
que  de  quatre  jours  francs. 

L'affaire  sera  fix^e  k  I'une  des  plus  prochaines  audiences  de  la  Cour;  celle-ci 
statuera  toutes  affaires  cessantes;  le  ministere  public  sera  entendu. 

Tons  creanciers  ayant  fait  valoir  leurs  droits  devant  le  tribunal  de  commerce 
pourront  intervenir;  1' intervention  se  fera  par  simple  requete,  signifiee  k  I'avoue 
de  I'appelant;  elle  ne  pourra  retarder  les  debats. 

L' arret  de  la  Cour  d'appel  sera  affiche  et  publi6  conformement  aux  prescriptions 
de  I'article  19. 

Cassation. 

22.  Les  arrets  qui  auront  statue  sur  I'homologation  du  concordat  pourront 
etre  defer6s  k  la  Cour  de  cassation. 

Le  pourvoi  devra  etre  forme  dans  les  huit  jours  k  partir  de  I'affiche  et  de  la 
publication,  dans  les  journaux,  de  I'arret  de  la  Cour  d'appel. 

23.  L'homologation  du  concordat  le  rendra  obligatoire  pour  tous  les  creanciers ; 
il  ne  s'applique  qu'aux  engagements  contractus  ant6rieurement  k  son  obtention. 
Lorsqu'il  y  aura  des  creances  contestees,  il  sera  proc6de,  pour  I'application  des 
stipulations  concordataires,  comme  il  est  dit  k  I'article  562  de  la  loi  du  18  avril  1851. 

Le  concordat  preventif  ne  profite  point  aux  codebiteurs,  ni  aux  cautions  qui 
ont  renonce  au  benefice  de  discussion.  II  est  sans  effet  relativement :  1°  Aux  impots 
et  autres  charges  publiques,  ainsi  qu'aux  contributions  pour  les  digues  et  polders ; 
—  2°  Aux  creances  garanties  par  des  privileges,  hypotheques  ou  nantissements ;  — 
3°  Aux  creances  dues  k  titre  d'aliments. 
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18.  If  in  the  course  of  the  proceedings  connected  with  the  claim  for  composition, 
the  Court  comes  to  the  conclusion  that  the  debtor  is  not  unfortunate  and  acting 
in  good  faith,  it  may,  at  any  time,  declare  him  to  be  in  a  state  of  bankruptcy. 

Publication. 

19.  The  Judgment  which  decides  upon  the  confirmation  of  the  composition 
must  be  placarded,  under  the  directions  of  the  judge  who  has  been  delegated,  and 
within  three  days  of  its  date,  in  the  hearing  room  of  the  Commercial  Court,  and  a 
summary  thereof  must  be  pubUshed  in  the  newspapers  specified  in  Article  5. 

"Objection." 

20.  This  judgment  shall  not  be  liable  to  objection,  except  on  the  part  of  the 
creditors  who  have  not  been  summoned,  who  have  not  appeared  without  notice 
at  the  meeting  of  creditors,  or  who  have  not  made  use  of  the  right  set  out  in  Article  14. 

The  ground  of  such  objection,  which  shall  not  suspend  execution,  must  be 
stated,  and  notice  of  it  must  be  given  to  the  debtor,  within  eight  days  from  the 
day  of  the  pubhcation  in  the  newspapers,  together  with  a  summons  to  appear 
before  the  Commercial  Court.  The  time  allowed  for  appearance  maj^  not  be  more 
than  one  clear  day;  the  Court  must  give  its  decision  in  priority  to  all  other  business. 

The  judgment  of  confirmation  can  only  be  revoked  if  the  Court  finds  bad 
faith  on  the  part  of  the  debtor. 

Appeal. 

21.  An  appeal  may  be  entered  by  the  debtor  and  b}'  creditors  who  have  not 
been  summoned,  or  who  have  voted  against  the  adoption  of  the  composition,  or 
whose  claims  have  been  rejected  in  whole  or  in  part. 

The  appeal  shall  not  suspend  proceedings. 

The  time  allowed  for  appeal  is  eight  days;  it  runs,  as  regards  creditors,  from 
the  advertisements  prescribed  by  Article  19,  and  as  regards  the  debtor  from  the 
pronouncement  of  the  judgment. 

The  appeal  shall  be  lodged  by  a  declaration  at  the  office  of  the  registrar  of 
the  Commercial  Court,  entered  in  a  special  register;  a  copy  of  such  declaration, 
by  the  registrar,  must  be  sent  by  him,  with  the  whole  of  the  papers,  within  forty- 
eight  hours,  to  the^office  of  the  registrar  of  the  Court  of  Appeal. 

An  appeal  lodged  by  the  creditors  must  also  be  notified  to  the  debtor,  with 
a  summons  to  appear  before  the  Court  of  Appeal  within  a  period  which  must  not 
exceed  four  clear  days. 

The  hearing  must  be  fixed  for  one  of  the  earhest  sittings  of  the  Court ;  the  Court 
must  give  its  decision  in  priority  to  all  other  business;  the  ministere  public  must  be 
heard. 

Any  creditors  who  have  asserted  their  rights  before  the  Commercial  Court 
may  intervene;  intervention  is  effected  by  simple  petition,  notified  to  the  appellant's 
sohcitor;  it  cannot  delay  the  trial. 

The  decree  of  the  Court  of  Appeal  must  be  placarded  and  pubHshed  in  the 
manner  prescribed  by  Article  19. 

Court  of  Cassation. 

22.  Decrees  which  have  been  made  upon  the  confirmation  of  the  composition 
may  be  brought  up  to  the  Court  of  Cassation. 

The  application  must  be  made  within  eight  days  from  the  placarding  and 
advertisement  in  the  newspapers  of  the  decree  of  the  Court  of  Appeal. 

23.  The  confirmation  of  the  composition  makes  it  binding  upon  all  the  cre- 
ditors; it  only  apphes  to  habilities  contracted  before  it  was  obtained.  When  there 
are  disputed  claims,  those  proceedings  shall  be  taken  for  the  appUcation  of  the  stipu- 
lations of  the  composition  which  are  set  out  in  Article  562  of  the  Law  of  the  18th 
April  1851. 

The  composition  in  heu  of  bankruptcy  does  not  enure  to  the  benefit  of  co- 
debtors  or  of  sureties  who  have  renounced  the  benefit  of  "discussion"  i).  It  has 
no  effect  as  regards:  1.  Taxes  and  other  pubhc  charges,  as  well  as  contributions  to 
dikes  and  embankments;  —  2.  Debts  secured  by  rights  of  priority,  mortgages  or 
charges;  —  3.  Debts  due  under  the  title  of  maintenance. 

1)  See  note  ante  p.   129. 
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de  la  faillite. 

Abandon  d'actif. 

24.  En  cas  de  concordat  par  abandon  d'actif,  les  creanciers  devront  designer, 
dans  le  concordat,  une  ou  plusieurs  personnes  chargees  de  realiser  I'avoir  du  debi- 
teur  sous  la  surv^eillance  du  juge  delegue.  Celui-ci  determinera  le  mode  et  les  condi- 
tions de  la  vente  des  marchandises  et  effets  mobiliers,  sans  devoir  se  conformer 
aux  dispositions  de  la  loi  du  20  mai  1846  sur  la  vente  en  detail  des  marchandises 
neuves  a  cri  public. 

A  defaut,  par  les  creanciers,  d'avoir  pourvu  a  la  nomination  des  liquidateurs, 
ceux-ci  seront  designes  par  le  tribunal  de  commerce,  soit  dans  le  jugement  d'homo- 
logation,  soit  dans  un  jugement  posterieur  rendu  sur  requete  representee  par  la 
partie  la  plus  diligente. 

Le  choix  des  creanciers  ou  du  tribunal  pourra  s'arreter  sur  le  debiteur  lui-meme. 

Les  honoraires  des  liquidateurs  seront  taxes  par  le  tribunal;  ils  seront,  ainsi 
que  les  debourses,  payables  par  privilege. 

25.  Celui  qui  a  obtenu  le  concordat  est  tenu,  en  cas  de  retour  a  meilleure 
fortune,  de  payer  integralement  ses  creanciers, 

Annulation. 

26.  Les  cautions  et  tons  creanciers  lies  par  le  concordat  peuvent  en  demander 
I'annulation  soit  par  suite  de  condamnation  pour  banqueroute  simple  ou  frauduleuse 
intervenue  apres  I'homologation,  soit  pour  cause  de  dol  decouvert  depuis  la  dite 
homologation  et  resultant  soit  de  la  dissimulation  de  I'actif,  soit  de  I'exageration 
du  passif. 

Le  tribunal,  dans  ces  deux  cas,  pourra  aussi,  sur  le  rapport  du  juge  delegue, 
et  apres  avoir  entendu  le  debiteur  et  les  cautions,  ou  eux  dument  appeles,  prononcer 
la  resolution  du  concordat  et  declarer  la  faillite. 

L' annulation  du  concordat  libere  de  plein  droit  les  cautions. 

27.  En  cas  d'inexecution  du  concordat,  la  resolution  pent  en  etre  poursuivie 
en  presence  des  cautions  qui  y  seront  intervenues  pour  en  garantir  I'execution  totale 
ou  partielle,  ou  elles  dument  appelees. 

La  resolution  du  concordat  ne  liberera  pas  ces  cautions. 

28.  Tous  les  trois  mois  au  moins,  et  chaque  fois  que  le  tribunal  I'ordonnera,  le 
juge  delegue  sera  tenu  d'examiner  I'etat  des  affaires  du  debiteur  concordataire, 
en  se  faisant,  s'il  le  croit  utile,  asisster  d'experts  conformement  a  I'article  7. 

Le  juge  delegue  fera  rapport  au  tribunal  qui,  apres  avoir  entendu  le  debiteur 
et  les  cautions,  ou  eux  dument  appeles,  pourra  prononcer  la  resolution  du  concordat 
et  declarer  la  faillite. 

Faillite. 

29.  En  cas  de  faillite  du  debiteur  dans  les  six  mois  qui  suivront  la  resolution 
du  concordat,  I'epoque  de  cessation  de  payements,  par  derogation  a  I'article  442 
de  la  loi  du  18  avril  1851,  pourra  etre  reportee  au  jour  ou  le  concordat  a  ete  demande. 

Independamment  de  la  nuUite  prononcee  par  I'article  445  de  la  dite  loi  sont 
nuls  et  sans  effet  tous  les  actes  faits  par  le  debiteur  sans  I'autorisation  du  juge  dele- 
gue, dans  les  cas  ou  cette  autorisation  est  requise. 

30.  Les  dispositions  de  la  loi  du  14  juin  1851  et  de  I'article  610,  §  1",  du  Code 
de  commerce,  modifiees  par  I'article  4  de  la  loi  du  14  aout  1857,  et  relatives  au  droit 
de  tim  bre  et  d'enregistrement  des  actes  en  matiere  de  faillites,  sont  applicables 
aux  actes  produits  en  justice  ou  dresses  en  execution  de  la  presente  loi^). 

Peines. 

31.  Le  debiteur  sera  condarane  a  la  meme  peine  que  le  banqueroutier  simple: 
1°  Si,  pour  determiner  ou  faciliter  la  d^livrance  du  concordat,  il  a,  de  quelque 
raaniere  que  ce  soit,  volontairement  dissimule  une  partie  de  son  actif ;  —  2°  S'il  a 

1)  Les  actes  du  concordat  preventif  sont  de  mome  nature  que  ceux  indiques  dans  la  loi  de 
1851  sur  les  faillites,  et  il  est  entendu  que  ce  sont  les  actes  de  proc6dure  pour  obtenir  ces  con- 
cordats qui  sont  prevus  par  Tart.  50  {Decl.  min.  juat.  a  la  Ch.  dea  repres.,  5  juin  1883). 
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Abandonment  of  assets. 

24.  In  the  event  of  a  composition  by  abandonment  of  assets,  the  creditors 
must  specify  in  the  composition  one  or  more  persons  charged  with  the  duty  of  realis- 
ing the  debtor's  property  under  the  superintendence  of  the  judge  who  has  been 
delegated.  The  latter  must  determine  the  manner  and  conditions  of  the  sale  of  the 
goods  and  chattels,  without  being  obliged  to  comply  with  the  provisions  of  the  Law 
of  the  20th  May  1846  relating  to  retail  sales  of  new  goods  by  public  cry. 

In  case  the  creditors  fail  to  make  provision  for  the  nomination  of  liquidators, 
these  latter  must  be  appointed  by  the  Commercial  Court,  either  in  the  judgment 
of  confirmation,  or  in  a  subsequent  judgment  given  upon  petition  presented  by 
the  party  first  applying. 

The  choice  of  the  creditors  or  of  the  Court  may  be  directed  to  the  debtor  himself. 

The  remuneration  of  the  liquidators  must  be  taxed  by  the  Court ;  it  is  payable, 
as  well  as  the  out-of-pocket  expenses,  preferential!}'. 

25.  A  person  who  has  obtained  the  composition  is  bound,  in  the  event  of  a 
return  of  better  fortune,  to  pay  his  creditors  in  full.  ^, 

Annulment. 

26.  The  sureties  and  any  creditors  bound  by  the  composition  may  demand 
the  annulment  thereof  either  in  consequence  of  condemnation  for  culpable  or  frau- 
dulent bankruptcy  supervening  upon  the  confirmation,  or  on  the  ground  of  fraud 
discovered  subsequently  to  the  said  confirmation  and  consisting  either  in  conceal- 
ment of  assets  or  exaggeration  of  liabilities. 

In  these  two  cases  the  Court  may  also,  upon  the  report  of  the  judge  who  has 
been  delegated,  and  after  having  heard  the  debtor  and  the  sureties,  or  after  they 
have  been  duly  summoned,  decree  the  rescission  of  the  composition  and  declare 
the  bankruptcy. 

The  annulment  of  the  composition  releases  the  sureties  by  operation  of  law. 

27.  In  the  event  of  failure  to  carry  out  the  composition,  proceedings  may  be 
taken  for  the  rescission  thereof  in  presence  of  the  sureties  who  have  intervened 
therein  to  guarantee  the  complete  or  partial  carrying  out  thereof,  or  after  they 
have  been  duly  summoned. 

Rescission  of  the  composition^  shall  not  release  these  sureties. 

28.  Every  three  months  at  least,  and  whensoever  the  Court  may  order  it,  the 
judge  who  has  been  delegated  must  examine  the  state  of  affairs  of  the  debtor  who 
has  made  the  composition,  obtaining  the  assistance  of  experts,  if  he  thinks  it  advisable, 
in  pursuance  of  Article  7. 

The  judge  who  has  been  delegated  must  make  a  report  to  the  Court,  and  the 
Court,  after  having  heard  the  debtor  and  the  sureties,  or  after  they  have  been  duly 
summoned,  may  decree  rescission  of  the  composition  and  declare  the  bankruptcy. 

Bankruptcy. 

29.  In  the  event  of  the  bankruptcy  of  the  debtor  within  the  six  months  which 
follow  the  rescission  of  the  composition,  the  time  of  cessation  of  payment,  in  dero- 
gation of  Article  442  of  the  Law  of  the  18th  April  1851,  may  be  dated  back  to  the 
day  on  which  application  was  made  for  the  composition. 

Independently  of  the  avoidance  decreed  by  Article  445  of  the  said  Law,  all 
acts  done  by  the  debtor  without  the  authority  of  the  judge  who  has  been  delegated, 
in  cases  in  which  such  authoritv  is  required,  are  void  and  inoperative. 

30.  The  provisions  of  the  Law  of  the  14th  June  1851  and  of  Article  610  §  1 
of  the  Commercial  Code,  amended  by  Article  4  of  the  Law  of  the  14th  August  1857, 
and  relating  to  the  stamping  and  registration  fee  for  documents  in  the  matter  of 
bankruptcy,  are  appHcable  to  documents  produced  in  Court  or  drawn  up  in  pursuance 
of  the  present  Law^). 

Penalties. 

31.  A  debtor  shall  be  condemned  to  the  same  penalty  as  a  culpable  bankrupt: 
1.  If  for  the  purpose  of  obtaining  or  facihtating  the  grant  of  the  composition,  he 
has,  in  any  way  whatsoever,  deliberately  concealed  part  of  his  assets;  —  2.  If  he 

1)  Documents  of  composition  in  lieu  of  bankruptcy  are  of  the  same  character  as  those 
specified  in  the  Law  of  1851  on  bankruptcy,  and  it  is  to  be  understood  that  these  are  the 
documents  of  procedure  for  obtaining  the  compositions  for  which  provision  is  made  by  Article  50 
(Declaration  of  the  Minister  of  Justice   in  the   Chamber  of  Representativ  s,  5th  June  1883). 
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fait  ou  laisse  sciemment  intervenix  aux  deliberations  un  ou  plusieurs  creanciers 
supposes  ou  dont  les  creances  ont  ete  exagerees;  —  3°  S'il  a  fait  sciemment  una 
ou  plusieurs  omissions  dans  la  liste  de  ses  creanciers. 

32.  Seront  condamnes  a  1' amende  comminee  par  I'article  490  du  Code  penal 
ceux  qui,  frauduleusement,  auraient,  sans  etre  creanciers,  pris  part  aux  deliberations 
du  concordat,  ou,  etant  creanciers,  exagere  leurs  creances  et  ceux  qui  auraient 
stipule,  soit  avec  le  debiteur,  soit  avec  toutes  autres  personnes,  des  avantages  par- 
ticuliers  a  raison  de  leur  vote  dans  les  deliberations  du  concordat  ou  qui  auraient 
fait  un  traite  particulier  duquel  resulterait  en  leur  faveur  un  avantage  a  charge 
de  I'actif  du  debiteur. 

33.  L'art.  19  des  lois  electorales  coordonnees  n'est  applicable,  en  aucun  cas,  a 
ceux  qui  ont  obtenu  ou  obtiendront  un  concordat  preventif  de  faillitei). 

34.  Sont  abroges  l'art.  520  de  la  loi  du  18  avril  1851  et  la  loi  du  20  juin  1883. 

35.  La  presente  loi  sera  obligatoire  le  lendemain  du  jour  de  sa  publication. 


Livre  IV.    De  la  juridiction  eommerciale. 
Titre  premier.    De  I 'organisation  des  tribunaux  de  commerce. 

[Partie  revisee,] 

Cette  matiire  est  distraite  du  code  de  commerce:  elle  est  reglee  par  la  loi  du  IS  juin  1869, 

sur  V organisation  judiciaire  [art.  32  a  66). 

Titre  I.     Du  Pouvoir  Judiciaire. 

Chapitre  III.    Des  tribunaux  de  commerce.^) 

32.  II  y  a  des  tribunaux  de  commerce. 

Le  siege,  le  personnel  et  le  ressort  en  sont  determines  par  le  tableau  joint  h,  la 
presente  loi. 

33.  Lorsque  aucun  tribunal  de  commerce  n'est  etabli  dans  un  arrondissement, 
le  tribunal  de  premiere  instance  y  exerce  la  juridiction  eommerciale. 

Dans  ce  cas,  le  tribunal  de  premiere  instance  juge  sans  I'assistance  du  ministere 
public,  conformement  aux  dispositions  qui  regissent  les  tribunaux  de  commerce. 

34.  Le  Roi  determine  pour  chaque  tribunal  de  commerce  le  nombre  des  juges 
suppleants,  suivant  les  besoins  du  service. 

35.  Tout  commer9ant  ou  tout  ancien  commer^ant  pent  etre  nomme  juge  ou 
juge  suppleant,  s'il  est  age  de  25  ans  accomplis  et  s'il  exerce  ou  a  exerce  le  commerce 
avec  honneur  et  distinction  pendant  cinq  ans. 

Le  president  et  le  vice-president  doivent  etre  ages  de  27  ans  accomplis  et  ne 
peuvent  etre  choisis  que  parmi  les  juges  et  les  anciens  juges. 

36 

Loi  du  30  juillet  1831,  art.  2,  n°  3his  {lois  electorales  coordonnees)  n°  4.  Pour 
la  formation  des  tribunaux  de  commerce,  sont  electeurs  les  commergants  payant 
au  tresor  de  I'Etat  du  chef  de  leur  patente,  la  somme  de  20  francs  et  figurant  parmi 
les  electeurs  communaux. 

37 


1)  Les  lois  fiscales  de  1851  et  de  1857  doivent  dtre  combin^es  avec  celle  du  28  juill.  1879  qui 
a  modifi6  le  tanx  des  droits  d'enregistrement,  de  succession,  d'hypothcque  et  de  timbre  {Circ. 
fin.,  27  juin  1883).  On  trouvera,  au  surplus,  ces  dispositions  fiscales  indiquees  en  notes  des 
articles  du  livre  III  du  Code  de  commerce,  auxquelles  elles  se  rapportent.  —  *)  Les  articles 
de  la  loi  du  30  juill.  1881,  reproduits  dans  ce  chapitre,  sont  abrog6s  par  la  nouvelle  legislation 
electorale,  mais  l'art.  19  de  la  loi  du  11  avril  1895  porte  qu'en  1895  une  loi  reglera  la  formation 
des  listes  des  61ecteur8  pour  les  tribunaux  de  commerce  et  qu'en  attendant,  les  Elections  se  feront 
d'apree  les  listes  actuellement  en  vigueur.  La  loi  du  19  mai  1898  a  regl6  d  titre  prorrisoire  la 
revision  des  listes  Electorales  consulaires.    {Mon.  du  22  mai.) 
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has  caused  or  knowingly  allowed  to  intervene  in  the  resolutions  one  or  more  ficti- 
tious creditors,  or  creditors  whose  claims  have  been  exaggerated;  —  3.  If  he  has 
knowingly  left  one  or  more  omissions  in  the  list  of  his  creditors. 

32.  Those  persons  shall  be  condemned  to  the  fine  imposed  by  Article  490 
of  the  Penal  Code  who,  without  being  creditors,  have  fraudulently  taken  part  in 
the  resolutions  upon  the  composition,  or,  being  creditors,  have  exaggerated  their 
claims,  and  also  those  persons  who  have  stipulated,  either  witli  the  debtor  or  with 
any  other  persons,  for  private  benefits  in  return  for  their  vote  in  the  resolutions 
upon  the  composition,  or  who  have  made  a  private  agreement  from  which  there 
would  result  m  their  favour  a  benefit  at  the  expense  of  the  assets  of  the  debtor. 

33.  Article  19  of  the  Consolidated  Electoral  Laws  is  not  apphcable,  in  any 
case,  to  persons  who  have  obtained  or  may  obtain  a  composition  in  lieu  of  bank- 
ruptcy i). 

34.  Article  520  of  the  Law  of  the  18th  April  1851  and  the  Law  of  the  20th 
June  1883  are  repealed. 

35.  The  present  Law  shall  come  into  force  the  day  after  the  day  of  its  pubUcation. 


Book  IV.    Commercial  jurisdiction. 


Title  I.    The  organisation  of  the  Commercial  Courts. 

[Revised  portion.] 

(This  subject  is  withdrawn  from  the  Commercial  Code:  it  is  regulated  by  the  Law' of 

the  18th  June  1869  concerning  Judicial  Organisation  [Art.  32  to  66). 

Title  I.     Judicial  power. 

Chapter  IIL     The  Commercial  Courts.^) 

32.  There  shall  be  Commercial  Courts. 

The  site,  composition,  and  jurisdiction  thereof  are  determined  by  the  schedule 
annexed  to  the  present  Law\ 

33.  When  there  is  no  Commercial  Court  estabhshed  in  a  district  (arrondisse- 
ment),  the  Court  of  first  instance  shall  there  exercise  commercial  jurisdiction. 

In  such  case  the  Court  of  first  instance  shall  give  judgment  without  the  assist- 
ance of  the  ministere  public,  in  accordance  with  the  provisions  w^hich  govern  the 
Commercial  Courts. 

34.  The  King  shall  determine  in  the  case  of  each  Commercial  Court  the  number 
of  deputy  judges,  in  accordance  with  the  requirements  of  the  service. 

35.  Any  trader  or  any  retired  trader  may  be  appointed  judge  or  deputy  judge, 
if  he  has  completed  his  twenty-fifth  year  and  if  he  carries  on  or  has  carried  on  trade 
with  honour  and  distinction  during  five  years. 

The  President  and  Vice-President  must  have  completed  27  years  of  age,  and 
may  only  be  chosen  from  among  the  judges  and  the  retired  judges. 

36     

Law  of  the  SOth  July  1831,  AH.  2  No.  3  bis  (Consolidated  Electoral  Laws)  No.  4. 
For  the  purpose  of  forming  the  Commercial  Courts,  the  electors  shall  be  traders 
paying  to  the  public  Treasury,  on  the  ground  of  being  on  the  Ucensed  hst,  the  sum 
of  20  francs,  and  appearing  among  the  electors  of  the  parish. 

37 

1)  The  Fiscal  Laws  of  1851  and  of  1857  must  be  combined  with  that  of  the  28th  July  1879, 
which  has  amended  the  scale  of  fees  for  registration,  succession,  mortgage,  and  stamping 
(Circ.  fin  27th  June  1883).  These  fiscal  provisions  will  be  foimd,  moreover,  set  out  in  the  notes 
to  the  Articles  of  Book  III  of  the  Commercial  Code  to  which  they  refer.  —  2)  The  Articles  of 
the  Law  of  the  SOth  July  1881  reproduced  in  this  Chapter,  are  repealed  by  the  new  electoral 
legislation,  but  Article  19  of  the  Law  of  the  11th  April  1895  enacted  that  in  1895  a  Law  should 
be  passed  to  regulate  the  formation  of  the  lists  of  the  electors  for  the  Commercial  Coiu-ts,  and 
that  in  the  meanwhile,  the  elections  should  be  held  in  accordance  with  the  lists  then  in  force. 
The  Law  of  the  19th  May  1898  provisionally  regulated  the  revision  of  the  electoral  commercial 
lists  (Gazette  of  the  22nd  May). 

B     XXII,  1  IS 
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de  commerce. 

Loi  du  30  juillet  1881,  art.  2bis,  n°  95  {lois  electorales  coordonnees)  n°  96.  Le 
gouverneur  arrete,  par  ordre  alphabetique,  pour  chaque  ressort,  d'apres  les  listes 
electorales  et  sans  pouvoir  s'en  ecarter,  une  liste  recapitulative  des  electeurs  des 
membres  du  tribunal  de  commerce. 

38.  Les  electeurs  sont  convoques,  a  domicile  et  par  ecrit,  par  le  gouverneur  de 
la  province,  dans  le  courant  du  mois  de  juillet  et  au  moins  cinq  jours  avant  celui  de 
I'election.     (L.,  9  mai  1904,  art.  ler.) 

L'arrete  de  convocation  fixe  la  date  de  I'election  et  le  jour  du  ballotage  eventuel 
en  laissant  six  jours  francs  entre  le  premier  et  le  second  scrutin.  II  determine  les 
heures  pendant  lesquelles  les  electeurs  sont  admis  au  vote,  en  laissant  entre  I'ouverture 
et  cloture  du  scrutin  un  intervalle  de  cinq  heures  au  moins.  II  est  public  au  Moniteur 
au  moins  trente  jours  avant  I'election.    (L.,  9  mai  1904,  art.  6.) 

Les  lettres  de  convocation  indiquent  le  jour,  I'lieure  et  le  local  ou  I'election 
aura  lieu,  ainsi  que  le  nombre  des  membres  a  elire. 

Les  electeurs  sont  convoques  de  la  meme  maniere  a  d'autres  epoques,  s'il  y  a 
lieu,  a  I'effet  de  proceder  aux  remplacements  necessites  par  demission  ou  deces. 

Dans  ce  cas,  le  membre  elu  acheve  le  terme  de  celui  qu'il  remplace. 

39.  Les  lettres  de  convocation  sont  remises  sous  recepisse,  dans  chaque  commune 
par  les  soins  du  bourgmestre. 

40 

Loi  du  2  juin  1884  modifiant  le  mode  d' election  des  membres  des  tribunauz  de 
commerce. 

Art.  1".  Les  electeurs  pour  la  formation  des  tribunaux  de  commerce  se  reu- 
nissent  dans  la  commune  ou  siege  le  tribunal. 

Le  college  electoral  peut  etre  fractionne  en  sections. 

2.  La  repartition  des  electeurs  en  sections  est  faite  par  le  gouverneur,  apres 
avoir  pris  I'avis  des  presidents  des  tribunaux  de  commerce  en  tenant  compte  des 
necessites  locales,  et  de  maniere  a  offrir  aux  electeurs  toutes  les  facilites  desirables 
pour  prendre  part  aux  operations  electorales. 

Un  double  de  la  liste  electorale,  pour  chaque  section,  est  transmis  au  president 
de  chaque  bureau. 

3.  (Les  candidats  doivent  etre  proposes  au  moins  quinze  jours  francs  avant 
celui  ou  le  scrutin  doit  avoir  lieu.)i). 

Les  propositions  doivent  etre  signees  par  vingt-cinq  electeurs  au  moins  dans 
les  arrondissements  comptant  plus  de  1000  electeurs  et  par  dix  electeurs  au  moins 
dans  les  autres  arrondissements. 

Elles  sont  remises  par  trois  des  signataires  au  president  du  bureau  principal, 
qui  en  donne  recepisse. 

Elles  indiquent  les  noms,  prenoms,  domiciles  et  professions  des  candidats  et 
des  electeurs  qui  les  presentent. 

EUes  sont  datees  et  signees. 

Elles  contiennent  separement  I'indication  des  fonctions  soUicitees  par  les  can- 
didats presentes. 

Les  candidats  sont  inscrits  dans  I'ordre  alphabetique. 

4.  Les  candidats  proposes  acceptent  par  une  declaration  ecrite  et  signee,  qui 
est  remise,  en  meme  temps,  au  president  du  bureau  principal. 

L'acceptation  doit  contenir  I'affirmation  faite  par  les  candidats  qu'ils  rem- 
phssement  les  conditions  exigees  par  I'article  35  de  la  loi  du  18  juin  1869  sur  I'orga- 
nisation  judiciaire. 

5.  (A  I'expiration  du  terme  utile  pour  la  presentation  des  candidats,  le  bureau 
principal  arrete  la  liste  des  candidats  auxquels  les  suffrages  peuvent  etre  valable- 
ment  donnes. 

Lorsque  le  nombre  des  candidats,  pour  chacune  des  diverses  categories  de  ma- 
gistrals a  ehre,  ne  depasse  pas  celui  des  places  a  conferer,  ces  candidats  sont  pro- 
clames  elus  par  le  bureau  principal,  sans  autre  formalite. 

Le  proces-verbal  de  I'election,  redige  et  signe  seance  tenante  par  les  membres 
du  bureau,  est  adresse  immediatement  au  gouverneur  de  la  province,  avec  les  actes 

1)  L.,  9  mai  1904,  art.   1  er. 
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Law  of  the  30th  July  1881,  Art.  2bis,  No.  95  {Consolidated  Electoral  Laws)  No.  96. 
The  Governor  shall  settle,  by  alphabetical  order,  for  each  district,  in  accordance 
with  the  electoral  hsts  and  without  power  to  deviate  from  them,  a  recapitulatory 
list  of  the  electors  of  members  of  the  Commercial  Court. 

38.  The  electors  must  be  summoned  at  their  domicile  and  in  writing,  by  the 
Governor  of  the  Province,  in  the  course  of  the  month' off; July,  and  not  less  than 
five  days  before  the  day  of  the  election.    (Law  of  the  9th  May  1904,  Art.  1.) 

The  order  summoning  the  meeting  must  fix  the  date  of  the  election  and  the 
day  of  the  second  balloting  if  such  be  necessary,  leaving  six  clear  days  between 
the  first  and  second  ballot.  It  must  determine  the  hours  during  which  the  electors 
shall  be  admitted  to  vote,  allowing  between  the  opening  and  closing  of  the  ballot 
an  interval  of  at  least  five  hours.  It  must  be  published  in  the  Gazette  not  less  than 
thirty  days  before  the  election.    (Law  of  the  9th  May  1904,  Art.  6.) 

The  letters  summoning  the  meeting  must  specify  the  day,  hour  and  place 
where  the  election  will  be  held,  as  well  as  the  number  of  members  to  be  elected. 

The  electors  shall  be  summoned  in  the  same  manner  at  other  times,  if  there 
is  occasion,  for  the  purpose  of  taking  steps  to  fill  vacancies  caused  by  resignation 
or  decease. 

In  such  case  the  member  chosen  completes  the  term  of  the  one  whom  he  replaces. 

39.  The  letters  summoning  the  meeting  must  be  dehvered  in  return  for  a  receipt 
in  each  parish  imder  the  directions  of  the  burgomaster. 
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Law  of  the  2nd  June  1884  amending  the  mode  of  election  of  the  members  of  the 
Commercial  Courts. 

Art.  1.  Electors  for  the  purpose  of  forming  the  Commercial  Courts  shall  meet 
in  the  parish  where  the  Court  sits. 

The  Electoral  College  may  be  divided  into  sections. 

2.  The  distribution  of  the  electors  into  sections  shall  be  made  by  the  Governor 
after  having  taken  the  opinion  of  the  Presidents  of  the  Commercial  Courts,  upon 
taking  into  consideration  local  requirements,  and  in  such  manner  as  to  offer  the 
electors  every  facility  they  may  need  for  taking  part  in  electoral  transactions. 

A  dupUcate  of  the  electoral  Ust,  in  respect  of  every  section,  shall  be  transmitted 
to  the  chairman  of  each  body  of  presiding  officers. 

3.  (Candidates  must  be  proposed  not  less  than  fifteen  clear  days  before  the 
day  on  which  the  ballot  must  be  held.)i) 

The  proposals  must  be  signed  by  not  less  than  twenty-five  electors  in  districts 
comprising  more  than  1000  electors,  and  by  not  less  than  ten  electors  in  other  districts. 

They  must  be  delivered  by  three  of  the  signatories  to  the  chairman  of  the  prin- 
cipal body  of  presiding  officers,  who  must  give  a  receipt  therefor. 

They  must  set  out  the  Christian  and  surnames,  domiciles  and  occupations  of 
the  candidates,  and  of  the  electors  who  present  them. 

They  must  be  dated  and  signed. 

They  must  specify  separately  the  offices  solicited  by  the  candidates  who  are 
presented. 

The  candidates  must  be  entered  in  alphabetical  order. 

4.  The  proposed  candidates  must  signify  their  acceptance  by  a  written  and 
signed  declaration,  which  must  be  dehvered  at  the  same  time  to  the  chairman  of  the 
principal  body  of  presiding  officers. 

The  acceptance  must  contain  an  affirmation  made  by  the  candidates  that 
they  fulfil  the  conditions  required  by  Article  35  of  the  Law  of  the  18th  June  1869 
on  Judicial  Organisation. 

5.  (At  the  expiration  of  the  time  prescribed  for  the  presentation  of  the  can- 
didates, the  principal  body  of  presiding'^officers  must  settle  the  list  of  the  candidates 
to  whom  votes  may  be  validly  given. 

When  the  number  of  the  candidates  for  each  of  the  different  classes  of  judges 
to  be  elected  does  not  exceed  that  of  the  posts  to  be  conferred,  such  candidates 
shaU  be  proclaimed  chosen  by  the  principal  body  aforesaid  without  other  formaUty. 

The  written  report  of  the  election,  drawn  up  and  signed  forthwith  by  the  mem- 
bers'of  the  body  shall  immediately  be  sent  to  the  Governor  of  the  Province  with 

1)  Law  of  the  9th  May  1904,  Art.  L 

18* 
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de  commerce. 

de  presentation.  II  en  reste  un  double  au  greffe  du  tribunal  de  commerce,  certifie 
conforme  par  ies  membres  du  bureau.  Des  extraits  du  proces-verbal  sont  immedia- 
tement  adresses  aux  elus  et  publics  par  la  voie  du  Moniteur. 

Lorsque  le  nombre  des  candidats  depasse  celui  des  magistrats  a  elire,  la  liste 
des  candidats  est  immediatement  affichee  au  chef- lieu  de  I'arrondissement ;  elel 
indique  separement  Ies  candidatures  presentees  pour  Ies  diverses  categories  de 
places  a  conferer.)    (L.,  l^r  mai  1895.) 

6.  Le  bureau  principal  formule  et  fait  imprimer  Ies  bulletins  de  vote. 
L'emploi  de  tous  autres  bulletins  est  interdit. 

7.  II  est  procede  simultanement,  par  un  seul  et  meme  bulletin,  a  I'election 
des  diverses  categories  de  magistrats  a  elire. 

8.  Le  president  du  tribunal  de  commerce  ou,  a  son  defaut,  celui  qui  le  remplace, 
preside  le  bureau  principal. 

S'il  y  a  plusieurs  sections,  la  deuxieme  et  Ies  suivantes  sont  presidees  par  Tun 
des  juges  ou  suppleants  suivant  I'ordre  d'election  et,  au  besoin,  par  Ies  personnes 
que  le  president  du  bureau  principal  designe  parmi  Ies  electeurs  qui  ne  sont  pas 
fonctionnaires  amovibles. 

Trois  des  electeurs  designes  par  le  president  de  chacun  des  bureaux  remplissent, 
Ies  deux  premiers,  Ies  fonctions  de  scrutateurs,  le  troisieme,  celles  de  secretaire. 

L'assemblee  ne  peut  s'occuper  d'autres  objets  que  de  I'election. 

41.    Le  president  a  la  police  de  l'assemblee. 

Les  electeurs  seuls  y  assistent. 

A  I'ouverture  de  la  seance,  le  president  fait  connaitre  a  l'assemblee  le  nombre 
des  places  vacantes  et  rappelle  les  conditions  que  la  loi  a  exigees  pour  I'eligibilite. 
II  fait  aussi  donner  lecture  des  differents  articles  qui  reglent  le  mode  de  voter. 

Le  double  de  la  iiste  des  electeurs,  transmis  par  le  gouverneur  au  greffe,  sera 
affiche  dans  la  salle  de  reunion  et  nul  ne  pourra  etre  admis  a  voter  s'il  n'y  est  inscrit. 

Toutefois,  le  bureau  est  tenu  d'admettre  la  reclamation  de  tous  ceux  qui  se 
presenteront  munis  d'une  decision  de  I'autorite  competente,  constatant  qu'ils  font 
partie  de  ce  college  ou  que  d'autres  n'en  font  pas  partie.   (Loi  du  2  juin  1884,  art.  12.) 


42 

(Loi  du  2  juin  1884,  art.  7.)    Les  electeurs  ne  peuvent  se  faire  remplacer. 

43,  44,  45 

Loi  du  2  juin  1884,  art.  9.  Les  electeurs  formulent  leurs  votes  en  observant 
le  mode  de  votation  prescrit  par  les  lois  electorales  coordonnees. 

(Toutefois,  les  electeurs  sont  admis  au  vote  aux  heures  fixees  par  le  gouverneur 
dans  I'arrete  de  convocation.  A  I'ouverture  du  scrutin  ou  au  cours  des  operations, 
le  president  peut,  s'il  le  juge  utile,  faire  proceder  a  un  appel  des  electeurs  dans 
I'ordre  ou  ils  sont  inscrits  sur  la  liste  affichee  en  vertu  de  ['article  41  de  la  loi  du 
18  juin  1869,  complete  par  I'article  12  de  la  loi  du  2  juin  1884. 

L'appel  termine,  les  electeurs  qui  n'y  ont  pas  repondu  sont  admis  au  vote  jusqu'a 
I'heure  fixee  pour  la  cloture  du  scrutin.  Cependant,  tout  electeur  se  trouvant  avant 
cette  heure  dans  le  local  est  encore  admis  au  vote. 

A  mesure  que  les  electeurs  se  presentent  munis  de  leur  lettre  de  convocation, 
le  secretaire  pointe  leur  nom  sur  la  liste  d'appel;  le  president  ou  un  des  scrutateurs 
qu'il  designe  en  agit  de  meme  sur  une  autre  liste  des  electeurs,  apres  verification 
de  la  concordance  des  enonciations  de  la  liste  avec  les  mentions  de  la  lettre  de  con- 
vocation. Les  noms  des  electeurs  non  inscrits  sur  la  liste  electorate,  mais  admis 
au  vote  par  le  bureau,  sont  inscrits  sur  I'une  et  I'autre  liste. 

L'61ecteur  qui  n'est  pas  muni  de  sa  lettre  de  convocation  peut  etre  admis  au  vote 
si  son  identite  et  sa  qualite  sont  reconnues  par  le  bureau. 
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the  documents  of  presentation.  A  duplicate  thereof  shall  be  kept  at  the  office  of 
the  registrar  of  the  Commercial  Court,  certified  to  be  identical  by  the  members  of 
the  same  body.  Summaries  of  the  written  report  shall  forthwith  be  addressed  to  the 
chosen  candidates,  and  published  by  means  of  the  Gazette. 

When  the  number  of  the  candidates  exceeds  that  of  the  judges  to  be  chosen, 
the  list  of  candidates  shall  forthwith  be  placarded  in  the  chief  place  of  the  district; 
it  must  specify  separately  the  candidatures  presented  for  the  different  classes  of 
posts  to  be  conferred  (Law  of  the  1st  May  1895). 

6.  The  principal  body  of  presiding  officers  must  draw  up  the  voting  papers 
and  have  them  printed.    The  use  of  any  other  voting  papers  is  prohibited. 

7.  The  election  is  held  simultaneously,  by  one  and  the  same  voting  paper, 
for  the  different  classes  of  judges  to  be  chosen. 

8.  The  President  of  the  Commercial  Court  or,  in  his  default,  the  person  who 
replaces  him,  shall  be  chairman  of  the  principal  body  of  presiding  officers. 

If  there  are  several  sections,  the  chairman  of  the  second  and  following  shall 
be  one  of  the  judges  or  deputy  judges,  following  the  order  of  election,  and  if  need 
be,  the  persons  whom  the  chairman  of  the  principal  body  aforesaid  shall  specify 
from  among  the  electors  who  are  not  removable  officials. 

Three  of  the  electors  specified  by  the  chairman  of  each  of  the  bodies  of  presiding 
officers  shall  carry  out,  the  first  two,  the  duties  of  scrutineers,  the  third,  those  of 
secretary. 

The  meeting  may  not  occupy  itself  with  other  matters  than  the  election. 

41.  The  chairman  has  the  management  and  control  of  the  meeting.  The 
electors  shall  alone  be  present. 

At  the  opening  of  the  sitting  the  chairman  must  inform  the  meeting  of  the 
number  of  vacant  places  and  recall  to  them  the  conditions  which  the  law  has  required 
for  ehgibihty.  He  must  also  cause  to  be  read  the  various  Articles  which  govern 
the  mode  of  voting. 

A  duplicate  of  the  hst  of  electors  transmitted  by  the  Governor  to  the  office 
of  the  registrar  must  be  placarded  in  the  meeting  hall,  and  no  one  may  be  admitted 
to  vote  who  is  not  entered  therin. 

The  presiding  officers,  however,  are  bound  to  admit  the  petition  of  all  persons 
who  appear  furnished  with  a  decision  by  the  competent  authority,  formally  stating 
that  they  are  members  of  such  college  or  that  others  are  not  members  thereof.  (Law 
of  the  2nd  June  1884,  Art.  12). 

42 

{Law  of  the  2nd  June  1884,  Art.  7.)  Electors  may  not  substitute  other  persons 
for  themselves. 

43,  44,  45 

Law  of  the  2nd  June  1884,  Art.  9.  The  electors  shall  fill  in  their  votes,  observing 
the  method  of  voting  prescribed  by  the  Consohdated  Electoral  Laws. 

(Electors,  however,  shall  be  allowed  to  vote  at  the  hour  fixed  by  the  Governor 
in  the  order  summoning  the  meeting.  At  the  opening  of  the  ballot,  or  in  the  course 
of  the  proceedings,  the  chairman  may,  if  he  sees  fit,  cause  a  poll  of  the  electors  to  be 
taken  in  the  order  in  which  they  are  entered  upon  the  hst  placarded  in  pursuance 
of  Article  41  of  the  Law  of  the  18th  June  1869,  completed  by  Article  12  of  the  Law 
of  the  2nd  June  1884. 

The  poll  being  terminated,  the  electors  who  have  not  answered  shaU  be  allowed 
to  vote  up  till  the  hour  fixed  for  the  closing  of  the  ballot.  Any  elector,  however, 
who  before  such  hour  may  be  upon  the  spot  shall  be  still  allowed  to  vote. 

As  the  electors  appear  furnished  with  their  letters  summoning  the  meeting, 
the  secretary  shall  mark  their  names  upon  the  roU;  the  chairman  or  one  of  the 
scrutineers  whom  he  appoints  shall  do  the  sam.e  upon  another  hst  of  the  electors 
after  verifying  the  identity  of  the  contents  of  the  list  with  the  references  in  the 
letter  summoning  the  meeting.  The  names  of  electors  not  entered  upon  the 
electoral  hst,  but  allowed  to  vote  by  the  presiding  officers,  shall  be  entered  upon 
each  of  the  lists. 

An  elector  who  is  not  provided  with  his  letter  summoning  the  meeting  may 
be  allowed  to  vote  if  his  identity  and  title  are  proved  to  the  satisfaction  of  the  pre- 
siding officers. 
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de  commerce. 

Les  electeurs  sont  admis  dans  la  partie  de  la  salle  ou  siege  le  bureau  aussitot 
apres  la  cloture  du  scrutini). 

46 

Abroge  Loi  du  2  juin  1884,  art.  13.) 

47.  Un  des  scrutateurs  prend  successivement  chaque  bulletin,  le  deplie  et  le 
remet  au  president,  qui  en  fait  lecture  a  haute  voix  et  le  passe  a  I'autre  scrutateur. 
Le  resultat  de  chaque  scrutin  est  immediatement  rendu  public. 

Loi  du  2  juin  1884,  art.  10.  Dans  les  colleges  electoraux  divises  en  plusieurs 
sections,  le  depouillement  du  scrutin  se  fait  dans  chaque  section,  Le  nombre  des 
votants  et  celui  des  bulletins  trouves  dans  I'urne  sont  inscrits  au  proces-verbal. 
Le  resultat  du  scrutin  est  arrete  et  signe  par  le  bureau.  II  est  immediatement  porte 
par  les  membres  du  bureau  de  chaque  section  au  bureau  principal,  qui  fait,  en  pre- 
sence de  I'assemblee,  le  recensement  general  des  votes. 

48.  Les  bulletins  blancs,  ceux  dans  lesquels  le  votant  se  serait  fait  connaitre, 
ceux  qui  ne  sont  pas  ecrits  a  la  main,  autographies  ou  lithographies  a  I'encre  noire 
et  sur  papier  blanc  non  colorie,  ceux  qui  ne  contiennent  pas  un  suffrage  valable, 
sont  nuls  et  ne  comptent  pas  pour  former  la  majorite. 

Sont  nuls  les  siiffrages  qui  ne  contiennent  pas  une  designation  suffisante. 

49.  Les  membres  du  tribunal  sont  elus  h  la  majorite  absolue  des  voix.  Si  tous 
les  membres  n'ont  pas  ete  elus  au  premier  scrutin,  le  bureau  fait  une  hste  des  personnes 
qui  ont  obtenu  le  plus  de  voix.  Cette  liste  contient  deux  fois  autant  de  noms  qu'il 
y  a  encore  de  membres  k  elire.  Les  suffrages  ne  peuvent  etre  donnes  qu'a  ces  candi- 
dats.  La  nomination  a  lieu  a  la  pluralite  des  votes.  S'il  y  a  parite  de  votes,  le  plus 
age  est  prefere. 

50.  Les  membres  du  bureau  redigent,  seance  tenante,  le  proces-verbal  de 
I'election  et  I'adressent  immediatement  au  gouverneur  de  la  province. 

H  en  restera  un  double  au  greffe  du  tribunal  de  commerce,  certifie  conforme 
par  les  membres  du  bureau. 

51.  Apres  le  depouillement,  les  bulletins  sont  brules  en  presence  de  I'assemblee. 

Ceux  qui  donnent  heu  a  contestation  sont  paraf^s  par  le  reclamant  ainsi  que 
les  membres  du  bureau  et  annexes  au  proces-verbal. 

52  et  53 

Loi  du  SOjuillet  1881,  art.  3,  n°  2.  II  est  statue  par  la  Cour  d'appel  sur  les  recla- 
mations tendant  a  faire  annuler,  pour  irregularite  grave,  I'election  des  membres 
des  tribunaux  de  commerce  et  des  conseils  de  prud'hommes. 

N°  3.  Toute  demande  d'annulation  totale  ou  partielle  de  I'election  pour  irre- 
gularite grave  doit,  a  peine  de  decheance,  etre  formee  dans  les  dix  jours  de  la  date 
du  proces-verbal,  par  le  gouverneur,  les  interesses  ou  les  electeurs. 

N  °  4.  Elle  est  remise  par  ecrit  au  greff ier  provincial,  qui  est  tenu  d'en  donner 
recepisse,  et  elle  est  notifi^e  aux  interesses  par  exploit  d'huissier,  le  tout  dans  le 
delai  indique  au  num6ro  precedent,  sous  peine  de  nullite. 

N°  5.  Apres  I'expiration  de  ce  delai,  les  demandes  d'annulation  sont,  avec 
toutes  les  pieces  relatives  k  I'election,  transmises  immediatement  par  le  greffier 
provincial  au  greffe  de  la  Cour  d'appel,  qui  doit  en  accuser  reception. 

Le  dossier  pent  ensuite  etre  consulte  pendant  huit  jours  par  les  parties  en  cause. 

N°6 

N°  7.  Le  recours  en  cassation  est  ouvert  au  procureur  g^n^ral  pres  la  Cour 
d'appel  et  aux  parties  en  cause. 

Les  dispositions  des  n^"  82,  83,  84,  85  et  93,  §  1",  de  Tart.  2bi8  de  la  presente 
loi  seront  rendues  appUcables  k  ce  recours.  (Lois  electorales  coordonn^es,  n^*  83  k 
86  et  94,  §  1". 

*)  La  partie  entre  crochetB  a  6t6  ajout^  par  la  loi  du  9  mai  1904. 
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Electors  shall  be  admitted  into  the  part  of  the  hall  where  the  presiding  officers 
sit  immediately  after  the  closing  of  the  ballot i). 

46 

Repealed.    (Law  of  the  2nd  June  1884,  Art.  13.) 

47.  One  of  the  scrutineers  shall  take  each  voting  paper  in  turn,  unfold  it, 
and  dehver  it  to  the  chairman,  who  shall  read  it  aloud  and  pass  it  to  the  other 
scrutineer.    The  result  of  each  ballot  shall  immediately  be  made  public. 

Law  of  the  2nd  June  1884,  Art.  10.  In  Electoral  Colleges  divided  into  several 
sections  the  counting  of  the  votes  shall  be  held  in  each  section.  The  number  of  the 
voters  and  that  of  the  voting  papers  found  in  the  box  must  be  stated  in  the  written 
report.  The  result  of  the  ballot  shall  be  settled  and  signed  by  the  presiding  officers. 
It  shall  immediately  be  taken  by  the  members  of  the  body  of  presiding  officers 
of  each  section  to  the  principal  body,  which  must  make,  in  the  presence  of  the  meeting, 
a  general  counting  of  the  votes. 

48.  Blank  voting  papers,  those  in  which  the  voter  declares  his  identity,  those 
which  are  not  written  by  hand,  autographed  or  lithographed  in  black  ink  and  upon 
uncoloured  white  paper,  and  those  which  do  not  contain  a  vaUd  vote,  shall  be  void 
and  not  be  reckoned  for  the  purpose  of ,  constituting  the  majority. 

Votes  which  do  not  sufficiently  specify  the  individual  shall  be  void. 

49.  The  members  of  the  Court  shall  be  chosen  by  an  absolute  majority  of 
votes.  If  all  the  members  have  not  been  chosen  at  the  first  ballot,  the  presiding 
officers  must  make  a  list  of  the  persons  who  have  obtained  the  greatest  number 
of  votes.  This  list  must  contain  twice  as  many  names  as  there  are  yet  members  to 
be  chosen.  Votes  can  only  be  given  to  these  candidates.  The  nomination  shall  be 
made  by  a  plurahty  of  votes.  If  an  equal  number  of  votes  is  cast  the  eldest  is 
preferred. 

50.  The  members  of  the  body  of  presiding  officers  must  forthwth  draw  up 
the  written  report  of  the  election  and  send  it  immediately  to  the  Governor  of  the 
Province. 

A  duphcate  of  it  must  be  kept  at  the  office  of  the  registrar  of  the  Commercial 
Court,  certified  as  identical  by  the  members  of  the  body  aforesaid. 

51.  After  the  scrutiny,  the  voting  papers  must  be  burnt  in  the  presence  of  the 
meeting. 

Those  which  give  rise  to  dispute  must  be  initialled  by  the  petitioner  as  well 
as  by  the  members  of  the  body  of  presiding  officers,  and  appended  to  the  WTitten 
report. 

52  and  53 

Law  of  the  30th  July  1881,  Art.  3,  No.  2.  The  Court  of  Appeal  shall  give  its 
decision  upon  petitions  for  the  annulment,  for  serious  irregularity,  of  the  election 
of  the  members  of  the  Commercial  Courts  and  of  the  Conciliation  Boards. 

No.  3.  Every  claim  for  total  or  partial  annulment  of  the  election  on  the  ground 
of  serious  irregularity  must  be  brought,  under  penalty  of  loss  of  right,  within  ten 
days  of  the  date  of  the  ^vritten  report,  by  the  Governor,  the  parties  concerned, 
or  the  electors. 

No.  4.  It  must  be  dehvered  in  writing  to  the  registrar  of  the  Province,  who 
is  required  to  give  a  receipt  for  the  same,  and  notice  thereof  must  be  given  to  the 
parties  concerned  bj^  a  bailiff's  wTit,  all  within  the  time  specified  in  the  preceding 
number,  under  penalty  of  avoidance. 

No.  5.  After  the  expiration  of  such  time,  claims  for  annulment  must  be 
immediately  transmitted,  together  with  all  documents  relating  to  the  election, 
by  the  registrar  of  the  province  to  the  office  of  the  registrar  of  the  Court  of  Appeal, 
which  must  acknowledge  the  receipt  thereof. 

The  file  of  documents  may  then  be  consulted  during  eight  days  by  the  parties 
to  the  proceedings. 

No.  6 

No.  7.  An  application  to  the  Court  of  Cassation  is  open  to  the  procureur 
gineral  attached  to  the  Court  of  Appeal  and  to  the  parties  to  the  proceedings. 

The  provisions  of  Nos.  82,  83,  84,  85  and  93  §  1  of  Article  2  bis  of  the  present 
Law  shall  be  made  apphcable  to  such  application.  (Consolidated  Electoral  Laws, 
Nos.  83  to  86  and  94  §  L) 


1)  The  part  in  brackets  has  been  added  by  the  Law  of  the  9th  May  1904. 
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do  commerce. 

X°  8.  Les  parties  peuvent  se  prevaloir  des  dispositions  des  n^^  87,  88,  89, 
et  90  du  meme  article  de  cette  loi.    (Lois  electorales  coordonnees,  nos  88  a  91.) 

N°  9.  Les  greffiers  des  Cours  d'appel  transmettent  successivement  aux  gou- 
vemeurs,  une  copie  des  arrets  passes  en  force  de  chose  jugee,  a  defaut  ou  par  rejet 
de  pourvoi. 

N°  10.  En  cas  d'annulation  totale  ou  partielle,  les  operations  invalidees  sont 
recommencees  dans  le  mois  de  la  reception  de  la  copie  de  ces  arrets  au  gouvernement 
provincial. 

54.  Les  membres  des  tribunaux  de  commerce  sont  institues  par  le  Roi. 

55.  Les  membres  des  tribunaux  de  commerce  nouvellement  elus,  a  I'epoque 
ordinaire,  entrent  en  fonctions  au  ler  octobre  qui  suit  leur  election. 

Ceux  qui  sont  elus  a  d'autres  epoques  entrent  en  fonction  immediatement 
apres  leur  institution.    (Loi  du  4  juillet  1887,  art.  2.) 

56.  Les  membres  des  tribunaux  de  commerce  sont  elus  pour  deux  ans. 

Le  president  et  le  vice-president  sont  reeligibles  pour  un  second  terme  de  deux 
annees.  lis  ne  peuvent  ensuite  etre  reelus,  meme  comme  suppleants,  qu'apres  un  an 
d'intervalle. 

Les  juges  effectifs  ne  peuvent  etre  reelus,  comme  juges  ou  juges  suppleants, 
qu'apres  le  meme  intervalle. 

57.  Leg  tribunaux  de  commerce  ne  peuvent  rendre  jugement  qu'au  nombre 
fixe  de  trois  juges,  y  compris  le  president. 

Les  juges  suppleants  ne  seront  appeles  qu'a  defaut  de  juges. 

58.  Les  tribunaux  de  commerce  qui  n'ont  pas  de  vice-president  ne  forment 
qu'une  chambre. 

Ceux  qui  coraptent  un  vice-president  se  divisent  en  deux  chambres. 

59.  Lorsque  le  besoin  momentane  du  service  I'exige,  le  tribunal,  soit  d'office, 
soit  sur  I'injonction  de  la  Cour  d'appel,  constitue  une  chambre  temporaire  composee 
des  juges  et  des  juges  suppleants  qu'il  designe. 

60.  Les  juges  suppleants  peuvent  etre  designes,  concurremment  avec  les  juges, 
soit  comme  commissaires  aux  devoirs  d'instruction,  soit  comme  commissaires  aux 
faillites. 

61.  Nul  ne  pent  plaider  pour  une  partie  devant  les  tribunaux  de  commerce, 
si  la  partie  presente  a  I'audience  ne  I'autorise  ou  s'il  n'est  muni  d'un  pouvoir  special, 
lequel  pent  etre  donne  au  bas  de  I'original  ou  de  la  copie  de  I'assignation. 

62.  Ne  sont  admis  a  plaider  comme  fondes  de  pouvoirs  que :  1  °  Les  avocats ; 
2°  Les  avoues;  —  3°  Les  personnes  que  le  tribunal  agree  specialement  dans 
chaque  cause. 

63.  II  y  a  dans  chaque  tribunal  de  commerce  un  greffier,  qui  est  nomme  et  peut 
etre  revoque  par  le  Roi. 

II  y  a,  dans  les  tribunaux  de  commerce  composes  de  deux  chambres  un  greffier 
adjoint,  qui  est  nomme  et  peut  etre  revoque  par  le  Roi. 

64.  Le  greffier  est  assiste  d'un  ou  de  plusieurs  commis-greffiers,  dont  le  nombre 
est  determine  par  le  Roi,  selon  les  besoins  du  service. 

65.  Nul  ne  peut  etre  nomme  greffier  ou  greffier-adjoint  d'un  tribunal  de  com^ 
merce,  s'il  n'est  ag6  de  25  ans  accomplis  et  s'il  n'est  docteur  en  droit. 

Nul  ne  peut  etre  nomm6  commis-greffier  d'un  tribunal  de  commerce,  s'il  n'a 
21  ans  accomplis. 

66.  Les  commis-greffiers  sont  nommes  par  le  tribunal  auquel  ils  sont  attaches,, 
sur  une  liste  triple  de  candidats  presentee  par  le  greffier. 

ILs  peuvent  etre  revoques  par  le  tribunal  qui  les  a  nomm6s. 
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No.  8.  The  parties  may  avail  themselves  of  the  provisions  of  Nos.  87,  88, 
89,  and  90  of  the  same  Article  of  that  Law.  (Consolidated  Electoral  Laws,  Nos. 
88  to  91.) 

No.  9.  The  registrars  of  the  Court  of  Appeal  must  transmit  in  their  turn 
to  the  Governors  a  copy  of  the  decrees  which  have  acquired  the  force  of  settled 
decisions,  upon  default  or  through  the  rejection  of  the  apphcation  to  the  Court 
of  Cassation. 

No.  10.  In  the  event  of  total  or  partial  annulment,  the  proceedings  which 
have  been  invaUdated  must  be  recommenced  within  a  month  of  the  receipt  of  the 
copy  of  these  decrees  by  the  government  of  the  Province. 

54.  The  members  of  the  Commercial  Courts  shall  receive  their  appointment 
from  the  King. 

55.  The  members  of  the  Commercial  Courts  who  have  been  newly  elected 
at  the  ordinary  time,  shall  enter  upon  their  duties  on  the  1st  October  following  their 
election. 

Those  who  are  elected  at  other  times  shall  enter  upon  their  duties  immediately 
after  receiving  their  appointment  (Law  of  the  4th  July  1887,  Art.  2). 

56.  The  members  of  the  Commercial  Courts  shall  be  elected  for  two  years. 
The  President  and  Vice-President  are  re-eligible  for  a  second  term  of  two  years. 

They  may  not  then  be  re-elected,  even  as  deputies,  except  after  an  interval  of  one 
year. 

The  acting  judges  may  not  be  re-elected  as  judges  or  deputy  judges,  except 
after  the  same  interval. 

57.  The  Commercial  Courts  may  only  give  judgment  when  consisting  of  the 
fixed  number  of  three  judges,  including  the  President. 

The  deputy  judges  shall  only  be  summoned  upon  default  of  ordinary  judges. 

58.  Commercial  Courts  which  have  no  Vice-President  shall  only  form  one  di- 
vision. 

Those  which  number  a  Vice-President  shall  be  divided  into  two  divisions. 

59.  When  the  temporary  requirements  of  the  service  call  for  it,  the  Court, 
either  of  its  own  motion,  or  upon  the  order  of  the  Court  of  Appeal,  shall  form  a 
temporary  division  composed  of  such  judges  and  deputy  judges  as  it  shall 
appoint. 

60.  The  deputy  judges  may  be  appointed  at  the  same  time  as  the  ordinary 
judges,  either  as  commissaries  with  powers  of  preparing  the  case,  or  as  commissaries 
in  bankruptcy. 

61.  No  one  may  plead  on  behalf  of  a  party  before  the  Commercial  Courts 
unless  such  party  being  present  at  the  hearing  authorises  it,  or  unless  he  is  provided 
with  a  special  power,  which  may  be  given  on  the  foot  of  the  original  or  of  the  copy 
of  the  summons. 

62.  The  only  persons  who  shall  be  allowed  to  plead  as  private  attorneys  are: 
1.  Advocates;  —  2.  SoUcitors;  —  3.  Persons  whom  the  Court  may  specially  admit 
in  each  case. 

63.  There  shall  be  in  every  Commercial  Court  a  registrar  who  is  appointed 
and  may  be  removed  by  the  King. 

There  shall  be  in  Commercial  Courts  consisting  of  two  divisions  an  auxiliary 
registrar  who  is  appointed  and  may  be  removed  bj^  the  King. 

64.  The  registrar  shall  be  aided  by  one  or  more  assistant  registrars,  whose 
number  shall  be  determined  by  the  King,  according  to  the  requirements  of  the 
service. 

65.  No  one  may  be  appointed  registrar  or  auxiliary  registrar  of  a  Commercial 
Court  unless  he  has  completed  his  twenty-fifth  year,  and  unless  he  is  a  Doctor  of 
Law. 

No  one  may  be  appointed  assistant  registrar  of  a  Commercial  Court  unless 
he  has  completed  his  twenty-first  year. 

66.  Assistant  registrars  shall  be  appointed  by  the  Court  to  which  they  are 
attached  out  of  a  triple  list  of  candidates  presented  by  the  registrar. 

They  may  be  removed  by  the  Court  which  has  appointed  them. 


141      Belgique:  Cod.de  comm.    LivTe  IV.  Titre  II.  Competence  des  tribunaux  de  commerce. 

litre  11.    De  la  competence  des  tribunaux  de  commerce/) 

La  competence  des  tribunaux  de  commerce  est  reglee  par  les  articles  12  et  13  de  la 
loi  du  2  mars  1876,   qui  promulgue  le  titre  premier  du  livre  preliminaire  du  code 

de  procedure  civile. 

631.  (Code  de  1808.)    Remplace  par  les  dispositions  suivantes: 
Loi  du  25  mars  1876. 

Art,  12.  Les  tribunaux  de  commerce  connaissent:  1°  Des  contestations  rela- 
tives aux  actes  reputes  commerciaux  par  la  loi,  et  specialement  des  actions  diri- 
gees  par  les  tiers  contre  les  facteurs  ou  commis  de  marchands,  a  raison  de  leur 
trafic;  —  2°  Des  contestations  entre  associes  ou  entre  administrateurs  et  associes, 
pour  raison  d'une  societe  de  commerce;  —  3°  Des  contestations  relatives  au 
transport  des  marchandises  et  objets  de  toute  nature  par  les  chemins  de  fer  de 
I'Etat;  —  4°  De  tout  ce  qui  concerne  les  faillites,  conformement  a  ce  qui  est 
prescrit  au  livre  III  du  code  de  commerce. 

Les  tribunaux  de  commerce  ne  connaissent  en  aucun  cas  des  contesta- 
tions ayant  pour  objet  la  reparation  d'un  dommage  cause  soit  par  la  mort  d'une 
personne,  soit  par  une  lesion  corporelle  ou  une  maladie. 

Ces  affaires  devant  les  tribunaux  civils  seront  traitees  comme  affaires  som- 
maires  el  dispensees  du  preliminaire  de  la  conciliation.  Neanmoins  le  tribunal 
pourra  ordonner  que  les  enquetes  auront  lieu  devant  un  juge-commis. 

Art.  12bis.  Le  president  du  tribunal  de  commerce  statue  provisoirement  par  voie 
de  r6fere  sur  tousles  cas  dont  il  recommit  I'urgenceala  condition  qu'ilsrentiennent  dans 
la  juridiction  des  tribunaux  de  commerce  ou  dans  celle  d'arbitres  commerciaux  el  qu'ils 
ne  soient  pas  soustraits  a  la  juridiction  des  referes  par  une  disposition  speciale. 

Art.  13.  Si  la  contestation  a  pour  objet  un  acte  qui  n'est  pas  commercial  a 
I'egard  de  toutes  les  parties,  la  competence  se  determine  par  la  nature  de  I'engage- 
ment  du  defendeur. 

Loi  du  30  mai  1879. 

Art.  50.  Les  contestations  relatives  aux  services  confies  a  la  poste  sont  de  la 
competence  des  tribunaux  de  commerce. 

Loi  du  16  juillet  1849. 

Art.  1.  Les  tribunaux  de  commerce  connaitront  de  toutes  les  contestations 
relatives  au  transport  des  marchandises  et  autres  objets  de  toute  nature  par  les 
chemins  de  fer  de  I'Etat. 

2.  Les  tribunaux  jugeront  ces  contestations  d'apres  les  lois  et  usages  en  matiere 
de  commerce  et  en  se  conformant  aux  regies  prescrites  par  les  lois  et  reglements 
particuliers  concernant  I'exploitation  des  chemins  de  fer. 

3.  Les  dispositions  du  Code  de  commerce  relatives  aux  livres  que  les  com- 
mer9ants  ou  les  commissionnaires  sont  obliges  de  tenir  ne  sont  pas  applicables 
aux  transports  de  marchandises  et  valeurs  effectues  par  le  gouvernement. 

Les  livres  et  ecritures  a  tenir  pour  ces  transports,  leur  nombre  el  leur  forme 
seront  determines  par  des  reglements  particuliers.  lis  auront  la  meme  valeur  en 
justice  que  les  livres  des  commergants  et  commissionnaires, 

4.  Par  derogation  a  I'art  416  du  Code  de  procedure  civile  le  delai  des  ajourne- 
ments  pour  les  proces  entre  I'Etat  el  les  particuliers  sera  regie  conformement  aux 
articles  72  et  1033  du  meme  Code. 

13.  Si  la  contestation  a  pour  objet  un  acte  qui  n'est  pas  commercial  a  I'egard 
de  toutes  les  parties,  la  competence  se  determine  par  la  nature  de  I'engagement 
du  defendeur, 

632.  {Remplace  par  V article  2  de  la  loi  du  15  decembre  1872.) 

633.  [Remplace  par  V article  3  de  la  loi  du  15  dicembre  1872.) 

634.  {Le  1°  de  cet  article  est  remplace  par  le  1°  de  V article  12  de  la  loi  du 
25  mars  1876.) 

{Le  2°  a  disparu  de  la  legislation.     Cette  disposition  etait  inutile.) 

635.  {Remplace  par  V article  12,  3°.  susvise  de  la  loi  du  25  mars  1876.) 

636.  1   Ces  dispositions  sont  abrog^es,  les  billets  a  ordre  etant  ranges  parmi  les 

637.  J  actes  reputes  commerciaux. 


^)  Cfr.  le  trait6  sur  rorganisation  et  proc6dure  judiciaires  p.  12  et  suiv. 
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Title  II.    Jurisdiction  of  the  Commercial  Courts/) 

The  jurisdiction  of  the  Commercial  Courts  is  regulated  by  Articles  12  and  13  of  the 
Law  of  the  2nd  March  1876,  which  publishes  the  first  Title  of  the  preliminary  Book 

of  the  Code  of  Civil  Procedure. 

631.  (Code  of  1808.)    Replaced  by  the  follounng  provisions: 
Law  of  the  25th  March  1876. 

Art.  12.  The  Commercial  Court  shall  have  jiirisdiction :  1.  Over  disputes 
relating  to  transactions  deemed  trading  transactions  by  law,  and  in  particular 
over  actions  instituted  by  third  persons  against  the  managers  or  clerks  of  traders, 
in  respect  of  their  business.  —  2.  Over  disputes  between  members  of  an  association 
or  between  directors  and  members,  in  the  matter  of  a  trading  association;  — 
3.  Over  disputes  relating  to  the  carriage  of  goods  and  articles  of  any  nature  by  the 
State  railwaj^s;  —  4.  Over  ever3i:hing  that  has  to  do  A\dth  bankruptcy,  in  accor- 
dance with  the  provisions  laid  down  in  Book  III  of  the  Commercial  Code. 

The  Commercial  Courts  shall  have  no  jurisdiction  in  any  case  over  disputes 
of  which  the  purpose  is  to  obtain  compensation  for  damage  caused  either  by  the 
death  of  any  person  or  by  physical  injury  or  sickness. 

These  matters  before  the  Civil  Courts  must  be  dealt  with  as  summary  matters 
and  exempted  from  the  prehminary  of  mediation.  The  Court  may,  however, 
order  inquiries  to  be  held  before  a  commissary  judge. 

Art.  12bis.  The  President  of  the  Commercial  Court  must  give  a  provisional 
decision  in  Chambers  in  all  cases  which  he  considers  lu'gent,  upon  condition  that  they 
return  within  the  jurisdiction  of  the  Commercial  Courts,  or  within  that  of  commercial 
official  referees,  and  that  they  are  not  withdrawn  from  the  jurisdiction  of  the  Chamber 
proceedings  by  any  special  provision. 

Art.  13.  If  the  subject-matter  of  the  dispute  is  a  document  which  is  not  com- 
mercial as  regards  all  parties,  jurisdiction  is  determined  by  the  nature  of  the  de- 
fendant's Habihty. 

Law  of  the  30th  May  1879. 

Art.  50.  Disputes  relating  to  the  postal  service  shall  be  within  the  jurisdiction 
of  the  Commercial  Courts. 

Law  of  the  16th  July  1849. 

Art.  1.  The  Commercial  Courts  shall  have  jurisdiction  over  all  disputes  re- 
lating to  the  carriage  of  goods  and  other  articles  of  any  nature  by  the  State  railways. 

2.  The  Courts  shall  adjudicate  upon  such  disputes  in  accordance  with  the 
laws  and  customs  prevailing  in  matters  of  trade,  and  in  conformity  ^\^th  the  rules 
prescribed  by  special  Laws  and  regulations  concerning  the  management  of 
railways. 

3.  The  provisions  of  the  Commercial  Code  relating  to  the  books  which  traders 
or  commission  agents  are  required  to  keep  shall  not  be  appHcable  to  the  carriage 
of  goods  and  valuable  securities  effected  by  the  Government. 

The  books  and  documents  to  be  kept  for  the  purpose  of  such  carriage,  their 
number  and  form,  shall  be  determined  by  special  regulations.  They  shall  have 
the  same  value  in  a  Court  of  law  as  the  boo^  of  traders  and  commission  agents. 

4.  In  derogation  of  Article  416  of  the  Code  of  Civil  Procedure,  the  time 
allowed  for  summonses  in  proceedings  between  the  State  and  private  persons  shall 
be  regulated  m  accordance  with  Articles  72  and  1033  of  the  same  Code. 

13.  If  the  subject-matter  of  the  dispute  is  a  document  which  is  not  commercial 
as  regards  all  parties,  jurisdiction  shall  be  determined  bj^  the  nature  of  the  de- 
fendant's habihty. 

632.  {Replaced  by  Article  2  of  the  Law  of  the  15th  December  1872.) 

633.  {Replaced  by  Article  3  of  the  Law  of  the  15th  December  1872.) 

634.  {1.  of  this  Article  is  replaced  by  1.  of  Article  12  of  the  Law  of  the  25th  March 
1876.) 

(2,  has  disappeared  from  the  legislation.    This  provision  was  obsolete.) 

635.  Replaced  by  Article  12,  3.  of  the  above-mentioned  Law  of  the  25th  March  1876.) 

636.  1    These  provisions  are   repealed,    promissory   notes   being   ranked  among 

637.  J    the  transactions  deemed  to  be  trading  transactions. 


1)  Cf.  the  treatise  on  judicial  organisation  and  procedure  p.  12  et  seq. 
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judiciaire.     Titre  I.     Chapitre  IV. 

638.  Cette  disposition  est  abrogee.  Le  paragraphe  final  de  V article  2,  livre  I"^, 
titre  I"  (loi  du  15  decembre  1872)  repute  actes  de  commerce  toutes  les  obligations 
des  commergants,  a  moins  qu'il  ne  soit  prouve  qu'elles  aient  une  cause  etrangere 
au  commerce.  Et  les  articles  12,  1°,  et  13  de  la  loi  du  25  mars  1876  reglent  la 
cxympetence  des  tribunaux  de  commerce. 

639.  Remplace  par  V article  16  de  la  loi  du  25  mars  1876:  Le  taux  du  dernier 
ressort  est  fixe  a  2,500  francs  pour  les  jugements  des  tribunaux  de  commerce  et 
pur  les  ordonnances  de  refere  (a  moins  que  les  parties  ne  declarent  accepter  un 
jugement  sans  appel). 

640.  \  Remplace  par  Varticle   33  de  la  loi   18  juin   1869  sur  rorganisation 

641.  J  judiciaire. 

Titre  HI.    De  la  forme  de  proceder  devant  les  tribunaux  de  commerce.^) 

642.  La  forme  de  proceder  devant  les  tribunaux  de  commerce  sera  suivie 
telle  qu'elle  a  ete  reglee  par  le  titre  XXV  du  livre  II  de  la  premiere  partie  du  code 
de  procedure  civile. 

643.  Neanmoins  les  articles  156,  158  et  159  du  meme  code,  relatifs  aux  juge- 
ments par  defaut  rendus  par  les  tribunaux  inferieurs,  seront  applicables  aux  juge- 
ments par  defaut  rendus  par  les  tribunaux  de  commerce. 

644.  Les  appels  des  jugements  des  tribunaux  de  commerce  seront  portes  par- 
devant  les  cours  dans  le  ressort  desquelles  ces  tribunaux  sont  situes. 

Titre  IV.    De  la  forme  de  proceder  devant  les  cours  d'appel/) 

645.  Le  delai  pour  inter jeter  appel  des  jugements  des  tribunaux  de  commerce 
est  de  trois  mois  a  dater  du  jour  de  la  signification  du  jugement  pour  ceux  qui 
auront  ete  rendus  contractoirement  et  du  jour  de  I'expiration  du  delai  de  oppo- 
sition pour  ceux  qui  auront  ete  rendus  par  defaut:  I'appel  pourra  etre  interjete 
le  jour  meme  du  jugement, 

646.  (Abroge  par  la  loi  du  25  mars  1876  art.  16.) 

647.  Les  cours  d'appel  ne  pourront  en  aucun  cas,  a  peine  de  nullite  et 
meme  des  dommages-interets  des  parties  s'il  y  a  lieu,  accorder  des  defenses  ni 
surseoir  a  I'execution  des  jugements  des  tribunaux  de  commerce  quand  meme 
ils  seraient  attaques  d'incompetence ;  mais  eUes  pourront  suivant  I'exigence  des 
cas,  accorder  la  permission  de  citer  extraordinairement  a  jour  et  heures  fixes 
pour  plaider  sur  I'appel. 

648.  Les  appels  des  jugements  des  tribunaux  de  commerce  seront  instruits 
et  juges  dans  les  cours  comme  appels  de  jugements  rendus  en  matiere  sommaire. 
La  procedure  jasques  et  y  compris  I'arret  definitif,  sera  conforme  a  celle  qui  est 
prescrite  pour  les  causes  d'appel  en  matiere  civile  au  livre  III  de  la  I^e  partie 
du  Code  de  procedure  civile. 


Loi  sur  rorganisation  judiaicire  du  18  juin  1869. 

Titre  I. 

Chapitre  IV.     Des  cours  d'appel. 

67.  II  y  a  trois  Cours  d'appel. 

68.  Le  siege,  le  personnel  et  le  ressort  des  Cours  d'appel  sont  d6termin6s  par 
le  tableau  joint  a  la  presente  loi. 

69.  Nul  ne  pent  etre  president  ou  procureur  general,  s'il  n'a  trente  ans  accomplis, 
s'il  n'est  docteur  en  droit  et  s'il  n'a  suivi  le  barreau,  occupe  des  fonctions  judiciaires 
ou  enseigne  le  droit  dans  une  university  de  I'Etat,  pendant  au  moins  cinq  ans. 

Les  conseillers  et  avocats  generaux  peuvent  etre  nommes  a  I'age  de  27  ans 
accomplis,  s'ils  reunissent  les  conditions  enumerees  ci  dessus. 

Les  substituts  du  procureur  gen6ral  peuvent  etre  nommes,  lorsqu'il  ont  25  ans 
accomplis,  s'ils  reunissent  les  memes  conditions. 

*)  Cfr.   le  traite  sur  la  procedure  p.  13  et  siiiv. 
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638.  This  'provision  is  repealed.  The  last  paragraph  of  Article  2,  Book  I,  Title  /, 
{Law  of  the  15th  December  1872)  deems  all  the  obligations  of  traders  to  be  trading 
transactions,  unless  it  is  proved  that  they  have  a  consideration  other  than  one  of 
trade.  And  Articles  12,  1.,  and  13  of  the  Law  of  the  25th  March  1876  regulate  the 
jurisdiction  of  the  Commercial  Courts. 

639.  Replaced  by  Article  16  of  the  Law  of  the  25th  March  1876:  The  Hmit  of  Juris- 
diction ^\dthout  appeal  is  fixed  at  2,500  francs  in  the  case  of  the  judgments  of  the 
Commercial  Courts  and  in  the  case  of  the  Orders  in  Chambers  (unless  the  parties 
declare  that  they  accept  a  judgment  ^vithout  appeal). 

640.  ]   Replaced  by  Article  33  of  the  Law  of  the  18  June  1869  upon  judicial 

641.  /  organisation. 

Title  III.    Form  of  Procedure  before  the  Commercial  Courts.^) 

642.  That  form  of  procedure  shaD  be  observed  in  the  Commercial  Courts 
which  has  been  provided  by  Title  XXV  of  Book  II  of  the  First  Part  of  the  Code 
of  Civil  Procedure. 

643.  Articles  156,  158,  159,  however,  of  the  same  Code,  relating  to  judgments 
by  default  given  by  the  lower  Courts,  shall  be  appHcable  to  judgments  by  default 
given  by  the  Commercial  Courts. 

644.  Appeals  from  the  judgments  of  the  Commercial  Courts  shall  be  brought 
before  the  Courts  wathin  the  district  of  which  such  Commercial  Courts  are  situated. 

Title  IV.    Form  of  Procedure  before  the  Courts  of  Appeal/) 

645.  The  time  allowed  for  entering  an  appeal  from  the  judgments  of  the  Com- 
mercial Courts  shall  be  three  months  reckoned  from  the  day  of  the  service  of  notice 
of  the  judgment  in  the  case  of  judgments  which  have  been  given  after  hearing 
all  parties,  and  from  the  day  of  the  expiration  of  the  time  allowed  for  "objection" 
in  the  case  of  those  which  have  been  given  by  default:  the  appeal  may  be  entered 
on  the  day  of  the  judgment. 

646.  (Repealed  by  the  Law  of  the  25th  March  1876,  Art.  16.) 

647.  The  Courts  of  Appeal  may  not  in  any  case,  imder  penalty  of  avoidance 
and  also  of  damages  to  the  parties,  if  any  such  ensue,  grant  injimctions  or  stay  the 
execution  of  the  judgments  of  the  Commercial  Com-ts  even  though  they  may  be 
impeached  on  the  ground  of  want  of  jurisdiction;  but  they  may,  according  to  the 
iirgency  of  the  case,  grant  permission  for  a  special  summons  to  issue  for  a  fixed 
day  and  hour  for  the  purpose  of  arguing  the  appeal. 

648.  Appeals  from  the  judgments  of  the  Commercial  Courts  must  be  pre- 
pared and  adjudicated  upon  in  the  Courts  of  Appeal  as  appeals  from  judgments 
given  in  summary  proceedings'!  The  procedure  up  to  and  including  the  final  decree, 
shall  be  in  accordance  with  that  which  is  prescribed  for  matters  \mder  appeal  in 
civil  proceedings  in  Book  III  of  the  First  Part  of  the  Code  of  Civil  Procedure. 


Law  on  Judicial  Organisation  of  the  ISth  June  1869. 

Title  I. 

Chapter  IV.     The  Courts  of  Appeal. 

67.  There  shall  be  three  Courts  of  Appeal. 

68.  The  locaUty,  composition,  and  jurisdiction  of  the  Courts  of  Appeal  are 
determined  by  the  schedule  amiexed  to  the  present  Law. 

69.  No  one  may  be  President  or  procureur  general  unless  he  has  completed 
his  thirtieth  year,  unless  he  is  a  Doctor  of  Law,  and  unless  he  has  been  a  member 
of  the  Bar,  held  judicial  posts,  or  taught  law  in  a  State  university  for  not  less  than 
five  years. 

Judges  and  avocats  generaux  may  be  appomted  when  they  have  completed 
27  years  of  age,  if  they  combine  the  conditions  enumerated  above. 

Deputies  for  the  procureur  general  may  be  appointed  when  they  have  completed 
25  years  of  age,  if  they  combine  the  same  conditions. 


1)  Cf.  the  treatise  on  procedixre  p.  13  et  seq. 
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70.  (En  execution  de  I'article  99  de  la  Constitution,  I'ordre  de  presentation 
des  conseils  provinciaux  aux  places  de  conseiller  qui  deviennent  vacantes  est  regie 
de  la  maniere  suivantei): 

Cour  de  Bruxelles. 

Le  conseil  provincial  d' An  vers  presente  a  treize  places:  la  premiere,  la  cin- 
quieme,  la  neuvieme,  la  quatorzieme,  la  dix-neuvieme,  la  ving-deuxieme,  la  vingt- 
sixieme,  la  trentieme,  la  trente-quatrieme,  la  trente-huitieme,  la  quarante-qua- 
trieme,  la  quarante-septieme  et  la  cinquantieme. 

Le  conseil  provincial  du  Brabant  presente  a  vingt-deux  places:  la  deuxieme, 
la  quatrieme,  la  sixieme,  la  huitieme,  la  dixieme,  la  douzieme,  la  quinzieme,  la  dix- 
septieme,  la  vingtieme,  la  vingt-troisieme,  la  vingt-cinquieme,  la  vingt-liuitieme,  la 
trente  et  unieme,  la  trente-troisieme,  la  trente-cinquieme,  la  trente-septieme,  la 
trente-neuvieme,  la  quarante  et  unieme,  la  quarante-troisieme,  la  quarante-sixieme, 
la  quarante-neuvieme  et  la  cinquante-deuxieme. 

Le  conseil  provincial  du  Hainaut  presente  a  dix-sept  places:  la  troisieme,  la 
septieme,  la  onzieme,  la  treizieme,  la  seizieme,  la  dix-huitieme,  la  vingt  et  unieme, 
la  vingt-quatrieme,  la  vingt-septieme,  la  vingt-neuvieme,  la  trente-  deuxieme, 
la  trente-sixieme,  la  quarantieme,  la  quarante-deuxieme,  la  quarante-cinquieme,  la 
quarante-huitieme  et  la  cinquante-et-unieme. 

Cour  de  Gand. 

Le  conseil  provincial  de  la  Flandre  orientale  presente  a  onze  places,  celui  de  la 
Flandre  occidentale  a  dix  places.  La  premiere  presentation  appartient  a  la  Flandre 
orientale,  la  seconde  a  la  Flandre  occidentale. 

Get  ordre  est  suivi  jusques  et  y  compris  la  vingtieme  presentation;  la  vingt 
et  unieme  presentation  est  attribuee  a  la  Flandre  orientale. 

Cour  de  Li^ge. 

Le  conseil  provincial  de  Liege  presente  a  onze  places :  la  premiere,  la  quatrieme, 
la  sixieme,  la  huitieme,  la  onzieme,  la  treizieme,  la  quinzieme,  la  dix-neuvieme,  la 
vingt  et  unieme,  la  vingt-quatrieme  et  la  vingt-sixieme. 

Le  conseil  provincial  de  Namur  presente  a  six  places :  la  deuxieme,  la  septieme, 
la  douzieme,  la  seizieme,  la  vingtieme  et  la  vingt-cinquieme. 

Le  conseil  provincial  du  Luxembourg  presente  a  six  places:  la  cinquieme,  la 
neuvieme,  la  quatorzieme,  la  dix-huitieme,  la  vingt-deuxieme,  et  la  vingt-septieme. 

Le  conseil  provincial  du  Limbourg  presente  a  quatre  places:  la  troisieme,  la 
dixieme,   la  dix-septieme  et  la  vingt-troisieme. 

71.  Lorsqu'une  place  de  conseiller  devient  vacante,  le  premier  president,  soit 
d'office,  soit  sur  le  requisitoire  du  procureur  general,  convoque  une  assemblee  gene- 
rale  a  I'effet  de  proceder,  en  audience  solennelle,  h  la  formation  de  la  liste  double 
prescrite  par  I'art.  99  de  la  Constitution. 

72.  La  presentation  de  chaque  candidat  a  lieu  separement  par  bulletin  secret, 
et  conformement  a  I'article  221. 

Le  procureur  general  assiste  k  I'assemblee;  il  n'y  a  pas  droit  de  suffrage. 

Le  greffier  dresse  proces- verbal  des  operations  de  I'assemblee:  ce  proces-verbal 
contient  les  noms  des  membres  qui  ont  fait  partie  de  I'assemblee,  ainsi  que  celui 
de  I'off icier  du  ministere  public  qui  y  a  assiste. 

II  est  signe  tant  par  le  president  que  par  le  greffier. 

73.  Le  procureur  general  transmet  au  gouverneur  de  la  province  k  laquelle 
appartient  la  presentation  une  expedition  de  la  liste. 

Le  conseil  provincial  procede  ensuite  a  la  formation  de  la  liste  double,  dont 
la  presentation  lui  est  attribuee  par  I'article  99  de  la  Constitution. 

1)  Nous  donnons  le  texte,  tel  qu'il  a  6te  modifie  par  I'articlo  2  de  la  loi  du  5  mars  1906 
(Afon.  du  8).  Le  texte  de  I'art.  70  a  6t6  une  premiere  fois  modifi6  par  la  loi  du  11  septembre 
1895.  Depuis  lors,  la  loi  du  17  aovit  1903,  augmentant  le  personnel  de  deux  membres  a  la  Cour 
de  Bruxelles,  a  modifio  pour  cette  cour  I'ordre  de  prt'vscntation ;  enfin  la  loi  du  5  mars  1906 
(Afon.  du  8)  a  6tnbli  les  modifications  dont  nous  donnons  le  texte. 
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70.  (In  pursuance  of  Article  99  of  the  Constitution,  the  order  of  the  presen- 
tation of  candidates  by  the  Provincial  Councils  to  the  judges'  posts  which  become 
vacant  shall  be  regulated  in  the  follo\\ing  manner)  i): 

Court  of  Brussels. 

The  Provincial  Council  of  Antwerp  shall  present  candidates  for  thirteen  posts: 
the  first,  the  fifth,  the  ninth,  the  fourteenth,  the  nineteenth,  the  twenty-second, 
the  twenty- sixth,  the  thirtieth,  the  thirty-fourth,  the  thirty-eighth,  the  forty-fourth, 
the  forty- seventh,  and  the  fiftieth. 

The  Provincial  Council  of  Brabant  shall  present  candidates  for  twenty  two 
posts;  the  second,  the  fourth,  the  sixth,  the  eighth,  the  tenth,  the  twelfth,  the  fif- 
teenth, the  seventeenth,  the  twentieth,  the  twenty-third,  the  twenty-fifth,  the  twenty- 
eighth,  the  thirty-first,  the  thirty-third,  the  thirty-fifth,  the  thirty- seventh,  the 
thirty-ninth,  the  forty-first,  the  forty-third,  the  forty-sixth,  the  forty-ninth,  and 
the  fifty-second. 

The  Provincial  Council  of  Hainault  shall  present  candidates  for  seventeen 
posts:  the  third,  the  seventh,  the  eleventh,  the  thirteenth,  the  sixteenth,  the  eight- 
eenth, the  twenty-first,  the  twentj^-fourth,  the  twenty-seventh,  the  twenty-ninth, 
the  thirty-second,  the  thirty-sixth,  the  fortieth,  the  forty-second,  the  forty-fifth, 
the  forty-eighth,  and  the  fifty-first. 

Court  of  Ghent. 

The  Provincial  Council  of  Eastern  Flanders  shall  present  candidates  for  eleven 
posts;  that  of  Western  Flanders  for  ten  posts.  Eastern  Flanders  shall  be  entitled 
to  the  first  presentation;  Western  Flanders  to  the  second. 

This  order  shall  be  followed  up  to  and  including  the  twentieth  presentation ; 
the  twenty-first  presentation  shall  be  assigned  to  Eastern  Flanders. 

Court  of  Liege. 

The  Provincial  Council  of  Liege  shall  present  candidates  for  eleven  posts: 
the  first,  the  fourth,  the  sixth,  the  eighth,  the  eleventh,  the  thirteenth,  the  fifteenth, 
the  nineteenth,  the  twenty-first,  the  twenty-fourth,  and  the  twenty-sixth. 

The  Provincial  Council  of  Namur  shall  present  candidates  for  six^posts:  the 
second,  the  seventh,  the  twelfth,  the  sixteenth,  the  twentieth,  and  the  twenty- 
fifth. 

The  Provincial  Council  of  Luxemburg  shall  present  candidates  for  six  posts: 
the  fifth,  the  ninth,  the  fourteenth,  the  eighteenth,  the  twenty-second,  and  the 
twenty  seventh. 

The  Provincial  Council  of  Limburg  shall  present  candidates  for  four  posts: 
the  third,  the  tenth,  the  seventeenth,  and  the  twenty-third. 

71.  When  a  judge's  post  becomes  vacant,  the  first  President,  either  of  his 
own  motion,  or  upon  the  requisition  of  the  procureur-general,  shall  call  a  general 
meeting  for  the  purpose  of  proceeding,  at  a  formal  sitting,  with  the  formation  of 
the  double  list  prescribed  by  Article  99  of  the  Constitution. 

72.  The  presentation  of  each  candidate  must  be  made  separately  by  a  secret 
voting  paper  and  in  pursuance  of  Article  221. 

The  procureur  general  must  be  present  at  the  meeting ;  there  is  no  right  of  voting. 

The  registrar  must  draw  up  a  written  report  of  the  transactions  of  the  meeting : 
this  ^vritten  report  shall  contain  the  names  of  the  members  who  have  constituted 
the  meeting,  as  well  as  that  of  the  officer  of  the  ministere  public  who  has  been  pres- 
ent thereat. 

It  must  be  signed  both  by  the  President  and  by  the  registrar. 

73.  The  procureur  general  shall  transmit  to  the  Governor  of  the  Province 
which  is  entitled  to  the  presentation  a  copy  of  the  Ust. 

The  Provincial  Council  shall  forthwith  proceed  to  the  formation  of  the  double 
list,  the  presentation  of  which  is  assigned  to  it  by  Article  99  of  the  Constitution. 

1)  We  give  the  text  as  it  has  been  amended  by  Article  2  of  the  Law  of  the  5th  March 
1906  (Gazette  of  the  8th).  The  text  of  Article  70  was  for  the  first  time  amended  by  the  Law 
of  the  11th  September  1895.  Since  then,  the  Law  of  the  17th  August  1903,  increasing  the  com- 
position of  the  Court  of  Brussels  by  two  members,  has  amended  in  the  case  of  that  Court  the 
order  of  presentation  of  candidates;  finally  the  Law  of  the  5th  March  1906  (Gazette  of  the  8th) 
has  established  the  amendments  of  which  we  give  the  text. 
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Expedition  de  cette  liste  est  adressee  par  le  gouverneur  au  procureur  general 
pres  la  Cour  d'appel  qui  a  fait  la  presentation. 

Les  listes  respectives  sont  transmises  au  ministre  de  la  justice,  par  le  procureur 
general  et  par  le  gouverneur. 

74.  Quinze  jours  avant  la  nomination,  les  presentations  sont  rendues  publiques 
par  leur  insertion  dans  le  Moniteur. 

75.  Lorsqu'une  place  de  president  vient  a  vaquer,  il  est  procede  a  la  nomination 
d'un  conseiller  d'apres  le  mode  ci-dessus  prescrit. 

La  Cour  ainsi  completee  pourvoit  a  la  vacance,  conformement  a  Particle  99  de 
la  Constitution,  en  observant  les  formalites  prescrites  par  les  articles  71  et  suivants 
de  la  presente  loi ;  neanmoins,  la  preference,  dans  tons  les  cas  de  parite  de  suffrages, 
est  accordee  au  raembre  le  premier  en  rang  dans  I'ordre  du  tableau. 

76.  II  y  a,  dans  chaque  Cour  d'appel,  un  greffier,  qui  porte  le  titre  de  greffier 
en  chef  est  nomme  et  peut  etre  revoque  par  le  Roi. 

77.  Le  greffier  en  chef  est  assiste  d'un  ou  de  plusieurs  greffiers-adjoints,  dont 
le  nombre  est  determine  par  le  Roi,  selon  les  besoins  du  service. 

78.  Nul  ne  peut  etre  nomme  greffier  en  chef  d'une  Cour  d'appel,  s'il  n'est 
age  de  27  ans  accomphs  et  s'il  n'est  docteur  en  droit. 

Nul  ne  peut  etre  nomme  greffier- adjoint  d'une  Cour  d'appel,  s'il  n'a  vingt 
et  un  ans  accomplis,  et  s'il  n'est  docteur  en  droit,  ou  s'il  n'a  rempli,  pendant  cinq 
ans,  les  fonctions  de  greffier  d'une  justice  de  paix,  de  greffier-adjoint  d'un  tribunal 
de  premiere  instance  ou  de  secretaire  du  parquet. 

79.  Les  greffiers  adjoints  sont  nommes  par  le  Roi,  sur  deux  listes  doubles 
presentees,  I'une  par  le  premier  president  de  la  Cour,  I'autre  par  le  greffier  en  chef. 

lis  peuvent  etre  revoques  par  le  Roi. 

80 1) 

Loi  du  5  mars  1906  {Mon.  du  8): 

Art.  1.     La  Cour  d'appel  de  Bruxelles  est  divisee  en  huit  chambres. 

Les  sept  premieres  chambres  connaissent  des  affaires  civiles.  La  huitieme 
connait  des  affaires  correctionnelles. 

Le  personnel  de  cette  Cour  est  augmente  d'un  president  de  chambre,  de  six 
conseillers  et  d'un  avocat  general. 

Arrete  royal  du  21  decembre  1891: 

Art.  l^"".    La  Cour  d'appel  de  Gand  est  divisee  en  trois  chambres. 

2.  La  premiere  et  la  seconde  chambres  sont  chargees  des  affaires  civiles. 
La  troisieme  chambre  connait  des  affaires  correctionnelles. 

3.  La  troisieme  chambre  pourra  exceptionnellement  connaitre  des  affaires 
civiles  qui  lui  seraient  renvoyees  par  le  premier  president. 

Arrete  royal  du  13  fevrier  1892: 

Art.  l*''^.    La  Cour  d'appel  de  Liege  est  divisee  en  quatre  chambres. 
2.    Les  trois  premieres  chambres  sont  chargees  des  affaires  civiles. 
81.    Les  chambres  correctionnelles  peuvent  s'occuper  des  affaires  civiles  qui 
leur  sont  envoyees  par  le  premier  president^). 

Loi  du  17  aout  1903  art.  3: 

Les  chambres  civiles  sont  composees  au  moins  de  six  conseillers,  y  compris  le 
president,  d'un  avocat  general  et  d'un  greffier-adjoint. 

Les  chambres  correctionnelles  sont  composees  au  moins  de  six  conseillers, 
y  compris  le  president,  de  deux  avocats  generaux  ou  substituts  du  procureur 
general  et  de  deux  greffiers-adjoints. 

83.  Lorsque  le  besoin  momentane  du  service  I'exige,  la  Cour  d'appel,  soit 
d'office,  soit  sur  le  requisitoire  du  procureur  general,  constitue  une  chambre  tem- 
poraire,   composee  des  conseillers  qu'elle  designe. 

84.  Les  Cours  d'appel  ne  peuvent  juger  qu'au  nombre  fixe  de  cinq  conseillers, 
y  compris  le  president. 

1)  Remplac6  par  I'art.  ler  loi  du    17  nout  190.3.  —  2)  Voyez  L.,  17  aout  1903,  art.  2. 
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A  copy  of  this  list  shall  be  sent  by  the  Governor  to  the  procureur  general  at- 
tached to  the  Court  of  Appeal  which  has  made  the  presentation. 

The  respective  lists  shall  be  transmitted  to  the  Minister  of  Justice,  by  the 
procureur  general  and  by  the  Governor. 

74.  Fifteen  days  before  the  nomination  the  presentations  shall  be  made  public 
by  being  inserted  in  the  Gazette. 

75.  When  a  post  of  President  becomes  vacant,  steps  shall  be  taken  for  the 
nomination  of  a  judge  after  the  mamier  above  prescribed. 

The  Court  thus  completed  shall  supply  the  vacancy  in  pursuance  of  Article  99 
of  the  Constitution,  observing  the  formaUties  prescribed  by  Articles  71  et  seq. 
of  the  present  Law;  the  preference,  however,  in  all  cases  of  an  equal  number  of 
votes  being  cast,  shall  be  accorded  to  the  member  who  holds  the  first  rank  in  order 
of  seniority. 

76.  There  shall  be,  in  each  Court  of  Appeal,  a  registrar,  who  shall  bear  the 
title  of  registrar  in  chief,  and  shall  be  appointed  and  may  be  removed  by  the  King. 

77.  The  registrar  in  chief  shall  be  assisted  by  one  or  more  auxiliary  registrars, 
whose  number  shall  be  determined  by  the  King,  according  to  the  requirements 
of  the  service. 

78.  No  one  may  be  appointed  registrar  in  chief  of  a  Court  of  Appeal  Unless 
he  has  completed  his  twenty- seventh  year,  and  unless  he  is  a  Doctor  of  Law. 

No  one  may  be  appointed  auxiliary  registrar  of  a  Court  of  Appeal  unless  he 
has  completed  his  twenty-first  year,  and  unless  he  is  a  Doctor  of  Law,  or  unless  he 
has  for  five  years  carried  out  the  duties  of  registrar  to  a  justice  of  the  peace,  of  auxili- 
ary registrar  to  a  court  of  first  instance,  or  of  secretary  to  the  office  of  the  Ministere 
Public  (parquet). 

79.  The  auxiliary  registrars  shall  be  appointed  by  the  King,  out  of  two  double 
lists  presented,  one  by  the  first  President  of  the  Court  of  Appeal  the  other  by  the 
registrar  in  chief. 

They  may  be  removed  by  the  King. 

80 1) 

Law  of  the  5th  March  1906  {Gazette  of  the  8th): 

Art.  1.    The  Court  of  Appeal  of  Brussels  shall  be  divided  into  eight  divisions. 

The  first  seven  divisions  shall  have  jm-isdiction  over  civil  business.  The  eighth 
shall  have  jurisdiction  over  misdemeanours. 

The  composition  of  this  Court  shall  be  increased  by  a  divisional  President, 
six  judges,  and  an  avocat  general. 

Order  of  the  King  of  21st  December  1891: 

Art.  1.    The  Court  of  Appeal  of  Ghent  shall  be  divided  into  three  divisions. 

2.  The  first  and  second  divisions  shall  have  the  conduct  of  civil  business. 
The  third  division  shall  have  jurisdiction  over  misdemeanours. 

3.  The  third  division  may  in  special  cases  take  cognisance  of  civil  business 
which  may  be  referred  to  it  by  the  first  President. 

Order  of  the  King  of  the  13th  February  1892 : 

Art.  1.    The  Court  of  Appeal  of  Liege  shall    be  divided  into  four  divisions. 

2.    The  first  three  divisions  shall  have  the  conduct  of  civil  business. 

81.  The  divisions  which  are  concerned  with  misdemeanours  may  devote  them- 
selves to  civil  business  which  is  sent  them  by  the  first  President  2). 

82 

Law  of  the  17th  August  1903  Art.  3: 

The  civil  divisions  shall  be  composed  of  not  less  than  six  judges,  including 
the  President,  of  an  avocat  general,  and  of  an  auxiliary  registrar. 

The  divisions  which  are  concerned  with  misdemeanours  shall  be  composed  of 
not  less  thai>  six  judges,  including  the  President,  of  two  avocats  generaux  or  de- 
puties, the  procureur  general  and  two  auxihary  registrars. 

83.  When  the  immediate  need  of  the  service  requires  it,  the  Court  of  Appeal, 
either  of  its  own  motion,  or  upon  the  requisition  of  the  procureur  general,  shall  set 
up  a  temporary  division,  composed  of  such  judges  as  it  shall  designate. 

84.  The  Courts  of  Appeal  can  only  give  judgment  at  the  fixed  number  of 
five  judges,  including  the  President. 

1)  Replaced  by  Article  1,  Law  of  the  17th  August  1903.  —  2)  See  Law  of  17th  August 
1903,  Article  2. 
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85.  Les  audiences  solennelles  pour  cormaitre  des  affaires  renvoyees  apres 
cassation  se  composent :  pour  la  Cour  de  Bruxelles,  de  la  premiere  chambre  a  laquelle 
s'adjoignent  alternativement  la  deuxieme  et  la  troisieme  chambre.  Pour  la  Cour 
de  Gand,  les  deux  chambres  civiles  (arrete  royal  du  21  decembre  1891,  article  5), 
Et  pour  la  Cour  de  Liege,  de  la  premiere  chambre,  a  laquelle  s'adjoignent  alter- 
nativement la  deuxieme  et  la  troisieme  chambre  (arrete  royal  du  13  fevrier  1902). 

Elles  sont  presidees  par  le  premier  president  et  ne  peuvent  juger  qu'au  nombre 
fixe  de  onze  membres,  y  compris  le  president. 

86.  Le  procureur  general  pres  de  chaque  Cour  est  tenu  d'adresser  chaque 
annee,  au  Ministre  de  la  justice,  un  etat  renfermant  tous  les  renseignements  indiques 
a  I'article  31. 

Lois  des  14  fevrier  1808,  23  decemhre  1882  et  8  septembre  1891^).  Les  Cours 
d'appel  jugent  au  nombre  fixe  de  trois  conseillers,  et  sans  I'assistance  du  ministere 
public,  les  causes  qui  leur  sont  deferees  en  vertu  des  lois  electorales  coordonnees 
et  les  causes  relatives  a  la  formation  des  listes  des  electeurs  pour  les  tribunaux  de 
commerce  et  les  conseils  de  prud'hommes. 

Chacune  des  chambres  de  la  Cour  est  divisee  a  cette  fin  en  deux  sections. 

II  est  attache  a  chaque  section  un  greffier  adjoint. 

Le  president  de  chaque  chambre  designe  les  conseillers  qui  feront  partie  de 
chacune  des  sections.  II  preside  la  section  dont  il  fait  partie.  L'autre  section  est 
presidee  par  le  plus  ancien  des  conseillers  qui  en  font  partie. 

Les  causes  attribuees  a  chaque  chambre  sont  distribuees  par  le  president  a 
chacune  des  sections,  en  suivant  les  regies  prescrites  par  le  n°  72  des  lois  electorales 
coordonnees  de  1881. 

Loi  du  4  septembre  1891  art.  2  et  4.  Les  Cours  d'appel  jugent  les  affaires  correc- 
tionnelles  et  siegent  comme  chambres  des  mises  en  accusation  au  nombre  fixe  de 
trois  conseillers.  Chacune  des  chambres  correctionnelles  de  la  Cour  est  divisee  a 
cette  fin  en  deux  sections.  Le  president  de  chacune  de  ces  chambres  designe  les  con- 
seillers qui  feront  partie  de  chacune  des  sections.  II  fait  cette  designation  de  fa9on 
k  assurer  I'execution  de  I'article  Ylbis  ajoute  a  la  loi  du  3  mai  1889  sur  I'usage  de 
la  langue  flamande. 

Le  president  preside  la  section  dont  il  fait  partie ;  l'autre  section  est  presidee 
par  le  plus  ancien  des  conseillers  qui  en  font  partie. 

Les  affaires  dont  la  chambre  connait  comme  chambre  correctionnelle  ou  comme 
shambre  des  mises  en  accusation,  sont  distribuees  par  le  president  a  chacune  des 
sections,  de  fa9on  a  assurer  I'execution  de  I'article  \lbis  ajoute  k  la  loi  du  3  mai  1889, 
8ur  I'usage  de  la  langue  flamande. 


Lois  complementaires  du  Code  de  Commerce.''^ 

Des  Soci6t6s. 

Preambule. 

On  distingue  deux  especes  de  societes,  civiles  et  commerciales,  selon  leur  objet. 
Les  80ci6t^s  commerciales  ont  pour  objet  dos  actes  de  commerce.  Les  autres  sont 
80ci6t6s  civiles.  Les  premieres  ont  la  personnification  civile  et  constituent  des 
personnes  morales;  les  autres  ne  sont  que  des  agglomerats  d'individus.  Celles  ci 
sont  regies  par  les  articles  1832  et  a.  du  Code  civil,  les  autres  sont  regies,  d'abord 
par  le  Titre  IX  (lois  du  18  mai  1873  et  du  2  juin  1886)  du  Code  de  Commerce,  en- 
suite  par  les  memes  articles  1832  et  s.  du  Code  civil  qui  contiennent  des  principes 
g^n^raux,  applicables  k  toute  forme  de  Soci6te. . 

*)  Article  unique.  La  loi  du  23  d6c.  1882  est  prorog6e  pour  imo  dur6o  inimit6e.  —  ^)  Non 
m86r6o3  dans  da  publication  pr^c6denie  du  texte  du  Code  de  Commerce. 
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85.  Formal  sittings  to  deal  with  matters  referred  after  the  setting  aside  of 
judgment  shall  be  constituted:  in  the  case  of  the  Court  of  Brussels,  of  the  first  di- 
vision, to  which  shall  be  joined  alternately  the  second  and  third  division.  In  the  case 
of  the  Court  of  Ghent,  the  two  civil  divisions  (order  of  the  King  of  the  21st  December 
1891,  Art.  5).  And  in  the  case  of  the  Court  of  Liege,  of  the  first  division,  to  which 
shall  be  joined  alternately  the  second  and  third  division  (order  of  the  King  of 
the  13th  February  1902). 

They  shall  be  presided  over  by  the  first  President  and  can  only  give  judgment 
at  the  fixed  number  of  eleven  members,  including  the  President. 

86.  The  procureur  general  attached  to  each  Court  must  send  every  year  to  the 
Minister  of  Justice  a  return  containing  all  the  information  specified  in  Article  31. 

Laws  of  the  14th  February  1808,  23rd  December  1882  and  8th  September  189 n). 

The  Courts  of  Appeal  shall  give  judgment  at  the  fixed  number  of  three  judges, 
and  without  the  assistance  of  the  ministere  public,  upon  the  matters  which  are  re- 
ferred to  them  by  virtue  of  the  Consolidated  Electoral  Laws  and  matters  relating 
to  the  formation  of  the  Usts  of  electors  for  the  Commercial  Courts  and  the  Concihation 
Boards. 

Each  of  the  divisions  of  the  Court  shall  be  divided  for  that  purpose  into  two 
sections. 

There  shall  be  attached  to  each  section  an  auxihary  registrar. 

The  President  of  each  division  shall  specify  the  judges  who  shall  constitute 
each  of  the  sections.  He  shall  preside  over  the  section  of  which  he  forms  part.  The 
other  section  shall  be  presided  over  by  the  eldest  of  the  judges  who  constitute  it. 

The  matters  assigned  to  each  division  shall  be  divided  by  the  President  among 
each  of  the  sections,  in  accordance  with  the  rules  prescribed  by  No.  72  of  the  Con- 
solidated Electoral  Laws  of  1881. 

Law  of  the  4th  September  1891  Arts.  2  and  4:  The  Courts  of  Appeal  shall  adju- 
dicate upon  misdemeanours,  and  sit  as  divisions  for  indictments,  at  the  fixed  number 
of  three  judges.  Each  of  the  divisions  of  the  Court  of  Appeal  dealing  with  mis- 
demeanours shall  be  divided  for  that  purpose  into  two  sections.  The  President 
of  each  of  these  divisions  shall  specify  the  judges  who  shall  constitute  each  of  the 
sections.  He  shall  specify  them  in  such  a  way  as  to  insure  the  execution  of  Article 
17  bis  added  to  the  Law  of  the  3rd  May  1889  concerning  the  use  of  the  Flemish 
language. 

The  President  shall  preside  over  the  section  of  which  he  forms  part ;  the  other 
section  shall  be  presided  over  by  the  eldest  of  the  judges  who  constitute  it. 

The  business  over  which  the  division  has  jurisdiction  as  a  division  for  mis- 
demeanours or  as  a  division  for  indictments  shall  be  divided  by  the  President 
among  each  of  the  sections,  in  such  a  manner  as  to  insure  the  execution  of  Article 
17  bis  added  to  the  Law  of  the  3rd  May  1889,  concernmg  the  use  of  the  Flemish 
language. 


Laws  supplementary  to  the  Commercial  Code. 

Associations. 

Introduction. 

A  distinction  must  be  made  between  two  kinds  of  association,  trading  and  civil, 
according  to  their  object.  Trading  associations  have  as  their  object  trading  trans- 
actions. The  others  are  civil  associations.  The  former  have  a  civil  personaUty 
and  constitute  artificial  persons ;  the  latter  are  only  agglomerations  of  individuals. 
The  latter  are  governed  by  Articles  1832  et  seq.  of  the  Civil  Code,  the  former  are 
governed,  first  by  Title  IX  (Laws  of  the  18th  May  1873  and  of  the  2nd  June  1886) 
of  the  Commercial  Code,  and  secondly  by  the  same  Articles  1832  et  seq.  of  the 
Civil  Code  which  contain  general  principles  appUcable  to  every  form  of  partnership. 

1)  Sole  Ai-ticle.    The  Law  of  the  23rd  December  1882  is  postponed  indefinitely. 
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Tenons  nous  en  aux  soeietes  commerciales.  Elles  sont  constituees  par  des 
contrats  consensuels,  parfois  solennels;  elles  doivent  avoir  un  objet  licite  et  dans 
le  commerce ;  et  comme  toute  societe,  elles  se  caracterisent  par  une  mise  en  commun 
d'apports,  en  vue  de  realiser  un  benefice.  La  societe  leonine,  ou  un  des  associes 
a  la  totaUte  des  benefices,  est  nulle.  De  meme,  en  cas  d'apports  en  nature  ou  argent 
I'affranclussement  de  toute  contribution  aux  pertes  (art.  1855  C.  civil).  Les  articles 
1856  et  s.  tracent  des  regies  relatives  a  I'administration  des  soeietes,  les  articles 
1862  et  s.,  parlent  des  engagements  des  associes  a  I'egard  des  tiers,  et  des  droits 
des  creanciers. 

Quand  une  societe  esteUe  commerciale?  Quand  elle  a  pour  objet  des  actes 
de  commerce,  peu  importe  sa  forme.  Le  fond  emporte  ici  la  forme.  Quelles  sont 
les  especes  de  Soeietes  commerciales  ?  La  loi  en  reconnait  cinq'douees  de  I'individu- 
alite  juridique,  la  societe  en  nom  collectif,  la  Societe  en  commandite  simple,  la  Societe 
en  commandite  par  actions,  la  Societe  anonyme,  et  la  Societe  cooperative.  II  faut  y 
joindre  deux  especes  d'associations  n'ayant  pas  la  personnification  civile :  Les  asso- 
ciations momentanees  et  les  associations  en  participation. 

La  distinction  entre  soeietes  civiles  et  commerciales  merite  qu'on  s'y  arrete 
parce  que  nombre  d'exploitations  industrieUes  sont  soeietes  civiles,  specialement 
les  exploitations  immobiUeres.  Toutes  operations  relatives  aux  immeubles  sont 
civiles.  Les  principales  differences  entre  Soeietes  civiles  et  commerciales  portent: 
1°  Sur  le  mode  de  formation;  —  2°  Sur  la  raison  sociale;  —  3°  Sur  les  pouvoirs 
des  administrations;  —  4°  Sur  la  responsabilite  des  associes,  non  solidaire,  en 
droit  civil;  —  5°  Sur  la  liquidation.  Une  Societe  commerciale  ne  pent  etre  pour- 
suivie  penalement  (Cass.  4  mai  1880.  Pas.  1880  I,  57). 

L'interet  de  chaque  associe  s'appelle  part,  interet,  mise  ou  denier,  dans  les 
soeietes  civiles,  en  nom  collectif,  en  commandite  simple,  en  participation;  il  s'appelle 
action  dans  les  soeietes  anonymes  et  en  commandite  par  actions.  On  appelle  egale- 
ment  part  dans  les  soeietes  anonymes  ou  actions  de  quotite,  celles  qui  ne  portent 
pas  de  mention  de  valeur  en  argent. 

Nous  reproduisons  d'abord  la  titre  du  Code  civil  applicable  a  toutes  les 
soeietes,  qui  trace  les  principes  generaux. 

Titre  IX.     Du  contrat  de  societe. 

Decr6te  le  11  ventose  an  XII  (8  mars  1804).  —  Promulgue  le  27  ventose  an  XII 

(18  mars  1804). 

Chapitre  premier.     Dispositions  generales. 
Art.  1832.    La  societe  est  un  contrat  par  lequel  deux  ou  plusieurs  personnes 
conviennent  de  mettre  quelque  chose  en  commun,  dans  la  vue  de  partager  le  bene- 
fice qui  pourra  en  resulter. 

1833.  Toute  societe  doit  avoir  un  objet  licite,  et  etre  contractee  pour  l'interet 
commun  des  parties. 

Chaque  associe  doit  y  apporter  ou  de  I'argent,  ou  d'autres  biens,  ou  son  In- 
dustrie. —  [Civ.,  1845.] 

1834.  Toutes  soeietes  doivent  etre  redigees  par  ecrit,  lorsque  leur  objet  est 
d'une  valeur  de  plus  de  cent  cinquante  francs. 

La  preuve  testimoniale  n'est  point  admise  contre  et  outre  le  contenu  en  I'acte 
de  societe,  ni  sur  ce  qui  serait  allegue  avoir  ete  dit  avant,  lors  ou  depuis  cet  acte, 
encore  qu'il  s'agisse  d'une  somme  ou  valeur  moindre  de  cent  cinquante  francs.  — 
Civ.,  1341,  1347,  1348-4°.] 

Chapitre  II.     Des  diverses  especes  de  soeietes. 

1835.  Les  soeietes  sont  universelles  ou  particulieres.  —  [Civ.,  1836  s.,  1841  s.] 

Section  premiere.     Des  soeietes  universelles. 

1836.  On  distingue  deux  sortes  de  soeietes  universelles:  la  societe  de  tous 
biens  presents,  et  la  societe  universelle  de  gains. 

1837.  La  societ6  de  tous  biens  presents  est  celle  par  laquelle  les  parties  mettent 
en  commun  tous  les  biens  meubles  et  immeubles  qu'elles  possedent  actueUement, 
et  les  profits  qu'elles  pourront  en  tirer. 


BELGIUM:  PARTNERSHIP.  146 

Let  us  keep  to  trading  associations.  They  are  constituted  by  contracts  founded 
on  mutual  agreements,  sometimes  in  notarial  form;  they  must  have  an  object 
which  is  lawful  and  within  the  scope  of  trade;  and  like  every  association  they  are 
distinguished  by  the  putting  of  contributions  into  a  common  fimd  for  the  purpose 
of  reahsing  a  profit.  A  "hon's  share"  (leonine)  association,  in  which  one  of  the 
members  takes  the  whole  of  the  profits,  is  void.  The  same  rule  applies,  in  the  case 
of  contributions  in  specie  or  money,  to  the  exemption  of  habihty  for  any  contri- 
bution to  losses  (Art.  1855  Civil  Code).  Articles  1856  et  seq.  lay  down  rules  relating 
to  the  management  of  partnerships;  Articles  1862  et  seq.  deal  with  the  habihty 
of  the  members  towards  third  persons,  and  the  rights  of  the  creditors. 

When  is  an  association  a  trading  association  ?  When  its  object  is  trading 
transactions,  its  form  is  of  little  consequence.  Here  form  is  dependent  upon  substance. 
WTiat  are  the  kinds  of  trading  associations  ?  The  law  recognises  five  such,  endowed 
with  individuahty  in  contemplation  of  law:  the  unlimited  'partner ship,  the  simple, 
limited  partnership,  the  limited  partnership  constituted  by  shares,  the  joint  stock 
company,  and  the  co-operative  society.  Two  kuids  of  association  must  be  added  which 
have  no  civil  personality :  temporary  associations  and  associations  on  joint  account. 

The  distinction  between  civil  and  trading  associations  is  one  on  which  it  is 
worth  our  while  to  pause  for  a  moment  because  a  number  of  industrial  businesses  are 
civil  associations,  particularly  businesses  concerned  with  immoveable  property. 
All  proceedings  relating  to  immoveable  property  are  civil.  The  principal  differences 
between  civil  and  trading  associations  touch:  1.  Upon  the  mode  of  formation;  — 
2.  Upon  the  firm  name ;  —  3.  Upon  the  powers  of  the  managers ;  —  4.  Upon  the 
liability  of  the  members,  which  is  not  joint  and  several  by  civil  law;  —  5.  Upon 
the  hquidation.  A  trading  association  is  not  hable  to  penal  proceedings  (Cass.  4th  May 
1880.    Pas.  1880  I,  57). 

The  interest  of  each  member  is  known  as  a  part,  interest,  stake,  or  property 
in  civil  associations,  in  unlimited  partnerships,  in  simple  hmited  partnerships,  or 
in  associations  on  joint  account ;  it  is  known  as  a  share  in  joint  stock  companies  and  in 
limited  partnerships  constituted  by  shares.  The  name  share  in  joint  stock  companies 
or  proportional  part  is  also  apphed  to  those  shares  which  contain  no  statement 
of  cash  value. 

We  reproduce  in  the  first  place  the  Title  of  the  Civil  Code  which  is  apphcable 
to  all  partnerships,  and  which  lays  down  the  general  principles. 

Title  IX.     Contract  of  partnership. 

Decreed  the  11th  Ventose  year  XII  (8th  March  1804).  —  Pubhshed  the  27th  Ventose 

year  XII  (18th  March  1804). 

Chapter  I.     General  Provisions. 
Art.  1832.    Partnership  is  a  contract  whereby  two  or  more  persons  agree  to 
put  something  into  a  common  stock  with  a  view  to  sharing  the  profit  which  wiU 
result  therefrom. 

1833.  Every  partnership  must  have  a  lawful  object  and  be  formed  for  the 
common  interest  of  the  parties. 

Every  member  must  contribute  either  money,  or  property  or  his  labom*.  — 
(Civ.  1845.) 

1834.  All  contracts  of  partnership  must  be  reduced  to  wiiting  when  their  sub- 
ject-matter is  of  a  value  of  more  than  150  francs. 

Verbal  evidence  is  not  admissible  to  contradict  or  go  beyond  the  contents 
of  the  deed  of  partnership  either  as  to  anything  which  may  be  alleged  to  have  been 
said  before,  contemporaneously  with,  or  after  the  execution  of  the  deed,  even  though 
it  concerns  an  amount  or  a  value  of  less  than  150  francs.    (Civ.  1341,  1347,  1348-4.) 

Chapter  II.     Different  kinds  of  partnership. 

1835.  Partnerships  are  either  general  or  special. 

Section  I.    General  Partnerships. 

1836.  General  partnerships  are  divided  into  two  kinds,  partnerships  of  all 
present  property  and  general  partnerships  of  profits. 

1837.  The  partnership  of  all  present  property  is  that  in  which  the  parties 
put  into  a  common  stock  all  the  property,  moveable  and  immoveable,  which  they 
actually  possess,  and  the  profits  which  they  can  draw  from  them. 
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EUes  peuvent  aussi  y  comprendre  toute  autre  espece  de  gains;  mais  les  biens 
qui  pourraient  leur  avenir  par  succession,  donation  ou  legs,  n'entrent  dans  cette 
society  que  pour  la  jouissance:  toute  stipulation  tendant  a  y  faire  entrer  la  pro- 
priete  de  ces  biens  est  prohibee,  sauf  entre  epoux,  et  conformement  a  ce  qui  est 
regie  a  leur  egard.  —  [Civ.,  1130.] 

1838.  La  societe  universelle  de  gains  renferme  tout  ce  que  les  parties  acquerront 
par  leur  Industrie,  a  quelque  titre  que  ce  soit,  pendant  le  cours  de  la  societe:  les 
meubles  que  chacun  des  associes  possede  au  temps  du  contrat  y  sont  aussi  compris; 
mais  leurs  immeubles  personnels  n'y  entrent  que  pour  la  jouissance  seulement.  — 
[Qv.,  1847,  1853.] 

1839.  La  simple  convention  de  societe  universelle,  faite  sans  autre  expli- 
cation, n'emporte  que  la  societe  universelle  de  gains. 

1840.  Nulle  societe  universelle  ne  peut  avoir  lieu  qu'entre  personnes  respec- 
tivement  capables  de  se  donner  ou  de  recevoir  I'une  de  I'autre,  et  auxquelles  il 
n'est  point  defendu  de  s'avantager  au  prejudice  d'autres  personnes.  —  [Civ.,  906  s., 
911,  913  s.,  1098  s.,  1496,  1527.] 

Section  II.     De  la  societe  particuliere. 

1841.  La  societe  particuliere  est  celle  qui  ne  s'applique  qu'a  certaines  clioses 
determinees,   ou   a  leur   usage,   ou  aux   fruits   a  en  percevoir. 

1842.  Le  contrat  par  lequel  plusieurs  personnes  s'associent,  soit  pour  una 
entreprise  designee,  soit  pour  I'exercice  de  quelque  metier  ou  profession,  est  aussi 
une  societe  particuliere.  —  [Civ.,  1873.] 

Chapitre  IIL     Des  engagements  des  associes  entre  eux  et  a  I'egard 

des  tiers. 

Section  premiere.     Des  engagements  des  associes  entre  eux. 

1843.  La  societe  commence  a  I'instant  meme  du  contrat,  s'il  ne  designe  une 
autre  epoque. 

1844.  S'il  n'y  a  pas  de  convention  sur  la  duree  de  la  societe,  elle  est  censee 
contractee  pour  toute  la  vie  des  associes,  sous  la  modification  portee  en  I'art.  1869; 
ou,  s'il  s'agit  d'une  affaire  dont  la  duree  soit  limitee,  pour  tout  le  temps  que  doit 
durer  cette  affaire.  —  [Civ.,  1865  s.] 

1845.  Chaque  associe  est  debiteur  envers  la  societe  de  tout  ce  qu'il  a  promis 
d'y  apporter.  —  [Qv.,  1833.] 

Lorsque  cet  apport  consiste  en  un  corps  certain,  et  que  la  societe  en  est  evincee, 
I'associe  en  est  garant  envers  la  societe,  de  la  meme  maniere  qu'un  vendeur  Test 
envers  son  acheteur.  —  [Qv.,   1605  s.,    1619,   1625  s.,   1725  s.,    1851,   1867.] 

1846.  L'associe  qui  devait  apporter  une  somme  dans  la  societe,  et  qui  ne 
I'a  point  fait,  devient,  de  plein  droit  et  sans  demande,  debiteur  des  interets  de 
cette  somme,  a  compter  du  jour  ou  elle  devait  etre  payee. 

II  en  est  de  meme  a  I'egard  des  sommes  qu'il  a  prises  dans  la  caisse  sociale, 
k  compter  du  jour  ou  il  les  en  a  tirees  pour  son  profit  particulier; 

Le  tout  sans  prejudice  de  plus  amples  dommages-interets,  s'il  y  a  lieu. 

1847.  Les  associes  qui  se  sont  soumis  a  apporter  leur  Industrie  a  la  societe 
lui  doivent  compte  de  tous  les  gains  qu'ils  ont  faits  par  I'espece  d'industrie  qui 
est  I'objet  de  cette  societe.  —  [Civ.,   1838,    1853.] 

1848.  Lorsque  I'un  des  associes  est,  pour  son  compte  particulier,  creancier 
d'une  somme  exigible  envers  une  personne  qui  se  trouve  aussi  devoir  k  la  societe 
une  somme  egalement  exigible,  I'imputation  de  ce  qu'il  regoit  de  ce  debiteur  doit 
se  faire  sur  la  creance  de  la  societe  et  sur  la  sienne,  dans  la  proportion  des  deux 
cr^ances,  encore  qu'il  cut  par  sa  quittance  dirige  I'imputation  integrale  sur  sa  cre- 
ance particuliere;  mais  s'il  a  exprime  dans  sa  quittance  que  I'imputation  serait 
faite  en  entier  sur  la  creance  de  la  societe,  cette  stipulation  sera  executee.  —  [Civ., 
1253  s.] 

1849.  Lorsqu'un  des  associes  a  re9u  sa  part  enti^re  de  la  creance  commune, 
et  que  le  debiteur  est  depuis  devenu  insolvable,  cet  associe  est  tenu  de  rapporter 
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They  may  also  include  every  other  kind  of  profits;  but  the  property  which 
comes  to  them  by  inheritance,  gift  or  legacy,  does  not  accrue  to  this  kind  of  partner- 
ship except  for  the  enjoyment  thereof :  every  agreement  tending  to  the  acquisition 
by  the  partnership  of  the  ownership  of  this  class  of  property  is  forbidden,  except 
between  husband  and  wife  and  in  pursuance  of  the  rules  in  force  with  regard  to 
them.  —  (Civ.  1130.) 

1838.  The  general  partnership  of  profits  includes  all  that  the  parties  may 
acquire  by  their  labour,  under  whatsoever  title,  during  the  continuance  of  the 
partnership.  The  moveables  which  each  member  possesses  at  the  date  of  the  con- 
tract are  also  therein  comprised;  but  their  private  immoveable  property  is  only 
included  as  regards  the  enjoyment  thereof.  —  (Civ.  1847,  1853.) 

1839.  A  simple  agreement  for  a  general  partnership  used  without  any  ex- 
planation imphes  only  the  general  partnership  of  profits. 

1840.  No  general  partnership  can  be  entered  into  except  between  members 
who  are  respectively  capable  of  giving  to  or  receiving  from  one  another,  and  who 
are  not  forbidden  to  acquire  benefits  at  the  expense  of  other  persons.  —  (Civ.  906 
et  seq.  911,  913  et  seq.,  1098  et  seq.,  1496,  1527.) 

Section  II.    Special  Partnerships. 

1841.  A  special  partnership  is  one  which  only  extends  to  certain  defined  things, 
or  their  use,  or  the  fruits  to  be  obtained  from  them. 

1842.  The  contract  by  which  several  persons  join  together,  whether  for  a 
definite  venture  or  for  the  practice  of  some  business  or  profession,  is  also  a  special 
partnership.  —  (Civ.  1873.) 

Chapter  III.     Obligations   of   partners   towards   one  another  and  with  regard 

to  third  persons. 

Section  I.    Obligations  of  partners  towards  one  another. 

1843.  The  partnership  comes  into  existence  at  the  moment  of  the  contract, 
if  the  contract  does  not  fix  any  other  time. 

1844.  If  there  is  no  agreement  as  to  the  duration  of  the  partnership,  it  is  deemed 
formed  for  the  whole  hfe  of  the  partners,  subject  to  the  quahfication  effected  by 
Article  1869;  or  if  it  is  concerned  with  a  matter  the  duration  of  which  is  hmited,  for 
all  the  time  that  this  matter  may  endure  —  (Civ.,  1865  et  seq.) 

1845.  Every  partner  is  a  debtor  to  the  partnership  for  the  full  amount  which 
he  has  undertaken  to  contribute  to  it.  —  (Civ.,  1833.) 

When  this  contribution  consists  of  a  specific  thing  and  the  partnership  is 
dispossessed  of  it,  the  partner  becomes  liable  for  it  to  the  partnership  in  the  same 
way  that  a  vendor  becomes  liable  towards  his  purchaser.  —  (Civ.,  1605  et  seq.,  1619, 
1625  et  seq.,  1725  et  seq.,  1851,  1867.) 

1846.  The  partner  who  is  bound  to  contribute  a  sum  to  the  partnership  and 
has  failed  to  do  so,  becomes  by  operation  of  law  and  without  demand  a  debtor 
for  the  interest  on  this  sum,  dating  from  the  day  on  which  it  should  have  been  paid. 

The  same  rule  holds  good  with  regard  to  sums  which  he  has  taken  from  the 
partnership  funds,  dating  from  the  day  on  which  he  drew  them  for  his  private  be- 
nefit. 

This  is  entirely  without  prejudice  to  the  recovery  of  fuller  damages,  if  an  action 
for  such  will  lie. 

1847.  The  partners  who  have  undertaken  to  contribute  their  labour  to  the 
partnership  must  account  to  it  for  all  the  profits  which  they  have  made  by  the 
class  of  labour  for  which  the  partnership  exists.  —  (Civ.,  1838,  1853.) 

1848.  When  one  of  the  partners  is,  for  his  private  account,  a  creditor  for  a 
sum  due  from  a  person  who  is  in  the  position  of  also  owing  the  partnership  a  sum 
similarly  due,  an  appropriation  of  his  receipts  from  this  debtor  should  be  made  as 
between  the  amount  due  to  the  partnership  and  to  himself  in  the  proportion  of 
the  two  amounts,  even  though  by  his  receipt  he  may  have  appropriated  the  sum 
entirely  to  his  private  account:  but  if  he  has  expressed  in  his  receipt  that  appro- 
priation shall  be  made  wholly  to  the  credit  of  the  partnership,  this  stipulation  shall 
be  enforced.  —  (Civ.,  1253  et  seq.) 

1849.  When  one  of  the  partners  has  received  his  entire  share  of  the  common 
debt,  and  the  debtor  has  since  become  insolvent,  this  partner  is  required  to  contri- 
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a  la  masse  commune  ce  qu'il  a  regu,  encore  qu'il  eut  specialement  donne  quittance 
'pour  sa  part. 

1850.  Chaque  associe  est  tenu,  envers  la  societe,  des  dommages  qu'il  lui  a 
causes  par  sa  faute,  sans  pouvoir  compenser  avec  ces  dommages  les  profits  que 
son  industrie  lui  aurait  procures  dans  d'autres  affaires. 

1851.  Si  les  choses  dont  la  jouissance  seulement  a  ete  mise  dans  la  societe  sont 
des  corps  certains  et  determines,  qui  ne  se  consomment  point  par  I'usage,  eUes 
sont  aux  risques  de  I'associe  proprietaire. 

Si  ces  choses  se  consomment,  si  elles  se  deteriorent  en  les  gardant,  si  elles  ont 
ete  destinees  a  etre  vendues,  ou  si  elles  ont  ete  mises  dans  la  societe  sur  une  esti- 
mation portee  par  un  inventaire,  elles  sont  aux  risques  de  la  societe.  Si  la 
chose  a  ete  estimee,  I'associe  ne  peut  repeter  que  le  montant  de  son  estimation.  — 
[Qv.,  1867.] 

1852.  Un  associe  a  action  contre  la  societe,  non  seulement  a  raison  des  sommes 
qu'il  a  deboursees  pour  elle,  mais  encore  a  raison  des  obligations  qu'il  a  contractees 
de  bonne  foi  pour  les  affaires  de  la  societe,  et  des  risques  inseparables  de  sa  gestion.  — 
[Qv.,  1375.] 

1853.  Lorsque  I'acte  de  societe  ne  determine  point  la  part  de  chaque  associe 
dans  les  benefices  ou  pertes,  la  part  de  chacun  est  en  proportion  de  sa  mise  dans 
le  fonds  de  la  societe. 

A  I'egard  de  celui  qui  n'a  apporte  que  son  industrie,  sa  part  dans  les  benefices 
ou  dans  les  pertes  est  reglee  comme  si  sa  mise  eut  ete  egale  a  celle  de  I'associe  qui 
a  le  moins  apporte. 

1854.  Si  les  associes  sont  convenus  de  s'en  rapporter  a  I'un  d'eux  ou  a  un 
tiers  pour  le  reglement  des  parts,  ce  reglement  ne  peut  etre  attaque  s'il  n'est  evidem- 
ment  contraire  a  I'equite. 

Nulle  reclamation  n'est  admise  a  ce  sujet  s'il  s'est  ecoule  plus  de  trois  mois 
depuis  que  la  partie  qui  se  pretend  lesee  a  eu  connaissance  du  reglement,  ou  si  ce 
reglement  a  re9u  de  sa  part  un  commencement  d'execution.  —  [Civ.,   1592.] 

1855.  La  convention  qui  donnerait  k  I'un  des  associes  la  totalite  des  bene- 
fices est  nulle. 

II  en  est  de  meme  de  la  stipulation  qui  affranchirait  de  toute  contribution 
aux  pertes  les  sommes  ou  effets  mis  dans  le  fonds  de  la  societe  par  un  ou  plusieurs 
des  associes.  —  [Qv.,  1811,  1828.] 

1856.  L'associe  charge  de  radministration  par  une  clause  speciale  du  contrat 
de  societe  peut  faire,  nonobstant  I'opposition  des  autres  associes,  tous  les  actes 
qui  dependent  de   son   administration,   pourvu   que   ce   soit  sans  fraude. 

Ce  pouvoir  ne  peut  etre  revoque  sans  cause  legitime  tant  que  la  societe  dure; 
mais,  s'il  n'a  ete  donne  que  par  acte  posterieur  au  contrat  de  societe,  il  est  revo- 
cable,   comme   un   simple   mandat.    —   [Civ.,    1862  s.,    1988  s.,    2003.] 

1857.  Lorsque  plusieurs  associes  sont  charges  d'administrer,  sans  que  Icurs 
fonctions  soient  determinees,  ou  sans  qu'il  ait  ete  exprime  que  I'un  ne  pourrait 
agir  sans  I'autre,  ils  peuvent  faire  chacun  separement  tous  les  actes  de  cette  ad- 
ministration. —  [Civ.,  1859  1°,  1995.] 

1858.  S'il  a  ete  stipule  que  I'un  de  administrateurs  ne  pourra  rien  faire  sans 
I'autre,  un  seul  ne  peut,  sans  une  nouvelle  convention,  agir  en  I'absence  de  I'autre, 
lors  meme  que  celui  la  scrait  dans  I'impossibilite  actuelle  de  concourir  aux  actes 
d'adrainistration.  —  [Civ.,  1862.] 

1859.  A  defaut  de  stipulations  speciales  sur  le  mode  d'administration,  I'on 
suit  les  regies  suivantes:  1°  Les  associes  sont  censes  s'etre  donne  reciproquement  le 
pouvoir  d'administrer  I'un  pour  I'autre.  Ce  que  chacun  fait  est  valable  meme  pour 
la  part  do  ses  associes,  sans  qu'il  ait  pris  lour  consentement;  sauf  le  droit  qu'ont 
ces  dorniers,  ou  I'un  d'eux,  de  s'opposer  a  I'operation  avant  qu'elle  soit  conclue 
—  (Civ.,  1857,  1862  s.);  —  2°  Chaque  associe  peut  se  servir  des  choses  appartcnant 
k  la  society,  pourvu  qu'il  les  emploie  a  leur  destination  fixee  par  I'usage,  et  qu'il 
ne  s'en  serve  pas  contre  I'interet  de  la  societe  ou  de  maniere  k  empecher  ses  associes 
d'en  user  selon  leur  droit;  —  3°  Chaque  associe  a  le  droit  d'obligcr  ses  associes  k 
faire  avec  lui  les  depenses  qui  sont  necessaires  pour  la  conservation  des  choses  de 
la  societe  —  (Civ.,  1375);  —  4°  L'un  des  associes  ne  peut  faire  d'innovations  sur 
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bute  that  which  he  has  received  to  the  common  funds  although  he  may  have  ex- 
pressly given  a  receipt  "for  his     share". 

1850.  Every  partner  is  hable  to  the  partnership  for  damages  which  he  has 
caused  it  by  his  default,  and  is  not  entitled  to  set  off  against  these  damages  the 
profits  which  his  labour  has  procured  it  in  other  matters. 

1851.  If  the  things  of  which  the  enjoyment  alone  has  been  brought  into  the 
partnership  are  specific  and  determinate  things  which  are  not  consumed  by  use, 
they  are  at  the  risk  of  the  partner  who  owtis  them. 

If  these  things  are  consumable,  if  they  deteriorate  in  the  keeping,  if  they  are 
destinated  for  sale,  or  if  they  have  been  brought  into  the  partnership  on  a  valuation 
given  by  an  inventory,  they  are  at  the  risk  of  the  partnership.  If  the  thing  has 
been  valued,  the  partnership  can  onlv  claim  the  total  as  showTi  by  the  valuation. 
(Civ.,  1867.) 

1852.  A  partner  has  a  right  of  action  against  the  firm,  not  only  in  respect  of 
sums  which  he  has  expended  for  the  partnership,  but  also  in  respect  of  liabilities 
which  he  has  incurred  m  good  faith  within  the  scope  of  the  partnership  business, 
and  risks  incident  to  its  conduct.  —  (Civ,,  1375.) 

1853.  When  the  partnership  articles  do  not  fix  the  share  of  each  member 
in  the  profits  or  losses,  the  share  of  each  is  in  proportion  to  his  contributions  to  the 
funds  of  the  partnership. 

With  regard  to  any  person  who  has  only  contributed  his  labour,  his  share  in 
the  profits  or  losses  is  provided  for  on  the  basis  of  his  contribution  having  been 
equal  to  that  of  the  partner  who  has  contributed  least. 

1854.  If  the  partners  have  agreed  to  abide  by  the  decision  of  one  of  themselves, 
or  of  a  third  person,  for  the  settlement  of  the  amount  of  the  shares,  this  settlement 
cannot  be  impeached  unless  it  is  prima  facie  inequitable. 

No  complaint  is  admissible  on  this  matter  if  more  than  three  months  have 
elapsed  since  the  party  who  claims  to  have  suffered  damage  has  had  notice  of  the 
settlement,  or  if  any  step  in  acting  upon  the  settlement  has  been  taken  by  him. 
—  (Civ.,  1592.) 

1855.  An  agreement  which  gives  one  of  the  partners  the  whole  of  the  pro- 
fits is  void. 

The  same  holds  good  with  respect  to  a  provision  which  releases  from  any 
contribution  towards  losses  the  sums  or  effects  brought  into  the  assets  of  the  partner- 
ship by  one  or  more  of  the  partners.  —  (Civ.,  1811,  1828.) 

1856.  A  partner  who  is  entrusted  with  the  management  by  a  special  clause 
in  the  contract  of  partnership  may  perform,  notwithstanding  the  opposition  of 
the  other  partners,  all  those  acts  which  fall  within  the  scope  of  his  management, 
provided  that  he  acts  without  fraud. 

This  power  cannot  be  revoked  Avdthout  lawful  cause,  so  long  as  the  partner- 
ship endiu-es;  but  if  it  has  only  been  given  by  an  act  subsequent  to  the  contract 
of  partnership  it  is  revocable  hke  a  simple  mandate.  —  (Civ.,  1862  et  seq.,  1988 
et  seq.,  2003.) 

1857.  When  several  partners  are  entrusted  with  the  management,  without 
provision  being  made  for  their  individual  duties,  or  without  it  being  declared  that 
one  cannot  act  without  the  others,  each  may  separately  perform  all  the  acts  in- 
volved in  such  management.  —  (Civ.,  1859,  I,  1995.) 

1858.  If  it  has  been  provided  that  one  of  the  managers  may  do  nothmg  without 
the  others,  one  alone  may  not,  without  a  new  agreement,  act  in  the  absence  of  the 
others,  even  though  the  latter  may  be  actually  incapable  of  concurring  in  the  acts 
of  management.  —  (Civ.,  1862.) 

1859.  In  default  of  special  provisions  as  to  the  method  of  management,  the 
following  rules  are  observed :  1.  The  partners  are  deemed  to  have  been  mutually  given 
the  power  of  managing  on  behalf  of  each  other.  The  acts  of  each  are  vaHd  also  on 
behalf  of  his  co-partners  without  his  having  obtained  their  consent,  ^\^thout  pre- 
judice to  the  right  which  the  latter  possess,  or  any  one  of  them,  to  object  to  the  pro- 
ceeding before  it  has  been  completed  —  (Civ.,  1857,  1862  et  seq.);  —  2.  Every 
partner  may  make  use  of  the  things  which  belong  to  the  partnership,  provided  that 
he  employs  them  for  their  usual  purpose,  and  that  he  does  not  use  them  in  a  manner 
contrary  to  the  interests  of  the  partnership,  or  in  such  a  way  as  to  prevent  his  co- 
partners from  having  the  use  of  them  to  which  they  are  entitled;  —  3.  Every  partner 
is  entitled  to  compel  his  co-partners  to  contribute  with  him  towards  the  expenses 
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les  immeubles  dependants  de  la  societe,  meme  quand  il  les  soutiendrait  avantageuses 
k  cette  societe,  si  les  autres  associes  n'y  consentent.  —  (Civ.,  1988). 

1860.  L'associe  qui  n'est  point  administrateur  ne  peut  aliener  ni  engager 
les  choses  meme  mobilieres  qui  dependent  de  la  societe.  —  (Civ.,  1856,  1859,  1°). 

1861.  Chaque  associe  peut,  sans  le  consentement  de  ses  associes,  s'associer 
une  tierce  personne  relativement  a  la  part  qu'il  a  dans  la  societe;  il  ne  peut  pas, 
sans  ce  consentement,  I'associer  ala  societe,  lors  meme  qu'il  en  aurait  1' administration. 

Section  II.     Des  engagements  des  associes  a  Vegard  des  tiers. 

1862.  Dans  les  societes  autres  que  ceUes  de  commerce,  les  associes  ne  sont 
pas  tenus  solidairement  des  dettes  sociales,  et  I'un  des  associes  ne  peut  obliger 
les  autres  si  ceux-ci  ne  lui  en  ont  confere  le  pouvoir.  —  (Civ.,  1859  1°,  1873.) 

1863.  Les  associes  sont  tenus  envers  le  creancier  avec  lequel  ils  ont  contracte, 
chacun  pour  une  somme  et  part  egales,  encore  que  la  part  de  I'un  d'eux  dans  la 
societe  fut  moindre,  si  Facte  n'a  pas  specialement  restreint  I'obligation  de  celui-ci 
sur  le  pied  de  cette  derniere  part. 

1864.  La  stipulation  que  I'obligation  est  contractee  pour  le  compte  de  la 
societe  ne  lie  que  l'associe  contractant,  et  non  les  autres,  a  moins  que  ceux-ci  ne 
lui  aient  donne  pouvoir,  ou  que  la  chose  n'ait  tourne  au  profit  de  la  societe. 

Chapitre  IV.     Des  differentes  manieres  dont  finit  la  societe. 

1865.  La  societe  finit:  1°  Par  I'expiration  du  temps  pour  lequel  elle  a  ete 
contractee;  —  2°  Par  I'extinction  de  la  chose,  ou  la  consommation  de  la  negociation 
—  (Civ.,  1867);  —  3°  Par  la  mort  naturelle  de  quelqu'un  des  associes  —  (Civ., 
1868);  —  4°  Par  .  .  .i),  I'interdiction  ou  la  deconfiture  de  I'un  d'eux;  —  5°  Par 
la  volonte  qu'un  seul  ou  plusieurs  expriment  de  n'etre  plus  en  societe  —  (Civ.,  1869  s.). 

1866.  La  prorogation  d'une  societe  a  temps  limitc  ne  peut  etre  prouvee  que 
par  un  ecrit  revetu  des  memes  formes  que  le  contrat  de  societe.  —  (Civ.,  1834.) 

1867.  Lorsque  I'un  des  associes  a  promis  de  mettre  en  commun  la  propriete 
d'une  chose,  la  perte  survenue  avant  que  la  mise  en  soit  effectuee  opere  la  dissolu- 
tion de  la  societe  par  rapport  de  tous  les  associes. 

La  societe  est  egalement  dissoute  dans  tous  les  cas  par  la  perte  de  la  chose, 
lorsque  la  jouissance  seule  a  ete  mise  en  commun,  et  que  la  propriete  en  est  restee 
dans  la  main  de  l'associe. 

Mais  la  societe  n'est  pas  rompue  par  la  perte  de  la  chose  dont  la  propriete 
a  deja  apportee  a  la  societe. 

1868.  S'il  a  ete  stipule  qu'en  cas  de  mort  de  I'un  des  associes  la  societe  con- 
tinuerait  avec  son  heritier,  ou  seulement  entre  les  associes  survivants,  ces  disposi- 
tions seront  suivies;  au  second  cas,  I'heritier  du  decede  n'a  droit  qu'au  partage 
de  la  societe,  et  en  egard  a  la  situation  de  cette  societe  lors  dudeces,  et  ne  participe 
aux  droits  ulterieurs  qu'autant  qu'ils  sont  une  suite  necessaire  de  ce  qui  s'est  fait 
avant  la   mort   de   l'associe   auquel   il   succede. 

1869.  La  dissolution  de  la  societe  par  la  volonte  de  I'une  des  parties  ne  s'ap- 
plique  qu'aux  societes  dont  la  duree  est  illimitee,  et  s'opere  par  une  renonciation 
notifiee  k  tous  les  associes,  pourvu  que  cette  renonciation  soit  de  bonne  foi  et  non 
faite  k  contre-temps.  —  (Civ.,  1844.) 

1870.  La  renonciation  n'est  pas  de  bonne  foi  lorsque  l'associe  renonce  pour 
s'approprier  a  lui  scul  le  profit  que  les  associes  s'etaicnt  propose  de  retircr  en  commun. 

EUe  est  faite  k  contre-temps  lorsque  les  choses  ne  sont  plus  entieres,  et  qu'il 
importe  a  la  society  que  sa  dissolution  soit  differee. 

1871.  La  dissolution  des  societes  a  terme  ne  peut  etre  demandee  par  I'un 
des  associes  avant  le  terme  convenu,  qu'autant  qu'il  y  en  a  de  justes  motifs,  comme 

1)  L'article  ajoutait:  „p&v  la  mort  civile".  Elle  est  abolie,  en  Belgique,  par  I'art.  13  de 
la  Const. 
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which  are  necessary  for  the  preservation  of  the  property  of  the^partnership  — 
(Civ.,  1375.);  —  4.  One  of  the  partners  may  not  make  any  change  in  the  immo- 
veable property  of  the  partnership,  even  though  he  asserts  that  it  is  of  advantage 
to  the  partnership,  if  the  other  partners  do  not  agree  thereto.  —  (Civ.,  1988.) 

1860.  A  partner  who  is  not  a  manager  may  not  ahenate  or  pledge  even  the 
moveable  property  which  belongs  to  the  partnership.  —  (Civ.,  1856,  1859,  1.) 

1861.  Every  partner  may,  without  the  consent  of  his  co-partners,  take  a  third 
person  as  partner  with  respect  to  the  share  which  he  has  in  the  partnership:  he 
may  not,  without  such  consent,  take  him  as  a  partner  in  the  partnership,  even  when 
he  has  thej^management  of  it. 

Section  II.    Obligations  of  members  towards  third  'persons. 

1862.  In  partnerships  other  than  trading  partnerships  the  partners  are  not 
jointly  and  severally  hable  for  the  partnership  debts,  and  one  of  the  partners  cannot 
bind  the  others  if  such  others  have  not  given  him  the  power.  —  (Civ.,  1859  1.,  1873.) 

1863.  The  partners  are  hable  to  the  creditor  wdth  whom  they  have  contracted, 
each  for  an  equal  sum  and  share,  although  the  share  of  one  of  them  in  the  partner- 
ship may  be  a  smaller  one,  if  the  contract  of  partnership  has  not  specifically  hmited 
his  hability  to  the  proportion  of  such  last  named  share. 

1864.  A  provision  that  hability  is  contracted  on  behalf  of  the  partnership 
binds  only  the  partner  contracting,  and  not  the  others,  unless  they  have  given 
him  the  power,  or  the  matter  has  resulted  in  a  benefit  to  the  partnership. 

Chapter  IV.     Different  ways  in  which  a  partnership  in  dissolved. 

1865.  A  partnership  is  dissolved:  1.  By  expiration  of  the  period  for  which 
it  was  formed;  —  2.  By  destruction  of  the  subject-matter,  or  conclusion  of  the  bu- 
siness; —  (Civ.,  1867.)  —  3.  By  the  death  of  some  one  of  the  partners  —  (Civ., 
1868);  —  4.  By . .  .i)  the  loss  of  ci\al  rights  or  insolvency  of  one  of  them;  —  5.  By 
a  wish  expressed  by  one  or  more  to  cease  to  be  a  partner  —  (Civ.,  1869  et  seq.). 

1866.  The  prolongation  of  a  partnership  for  a  hmited  time  can  only  be  proved 
by  a  writmg  in  the  same  form  as  the  contract  of  partnership.  —  (Civ.,  1834.) 

1867.  AMien  one  of  the  partners  has  undertaken  to  contribute  to  the  common 
stock  the  OAvnership  of  a  thing,  the  loss  of  the  thing  occurring  before  its  contribution 
has  been  carried  out  effects  the  dissolution  of  the  partnership  as  regards  all  the 
partners. 

The  partnership  is  similarly  dissolved  in  every  case  by  the  loss  of  the  thing, 
when  its  enjoyment  alone  has  been  contributed  to  the  common  funds,  and  the  owner- 
ship has  remained  in  the  partner. 

But  the  partnership  is  not  broken  by  the  loss  of  a  thing  of  which  the  owner- 
ship has  already  been  contributed  to  the  partnership. 

1868.  If  it  has  been  provided  that  in  the  case  of  the  death  of  one  of  the  partners 
the  partnership  shaU  continue  with  his  heir,  or  only  as  between  the  surviving  part- 
ners, these  provisions  shall  be  observed:  in  the  second  case  the  heir  of  the  deceased 
has  only  a  right  to  a  share  of  the  partnership  effects  having  regard  to  the  position 
of  such  partnership  at  the  time  of  the  decease,  and  does  not  share  in  any  further 
rights  except  so  far  as  they  necessarily  follow  from  transactions  carried  out  before 
the  death  of  the  partner  whom  he  succeeds. 

1869.  The  dissolution  of  the  partnership  by  the  wish  of  one  of  the  parties 
only  apphes  to  partnerships  the  dm'ation  of  which  is  unlimited,  and  takes  effect 
as  soon  as  a  renunciation  has  been  commmiicated  to  all  the  partners,  provided 
that  such  renunciation  is  in  good  faith  and  is  not  made  at  an  unseasonable  mo- 
ment. —  (Civ.,  1844.) 

1870.  Renunciation  is  not  made  in  good  faith  when  the  partner  renoimces 
in  order  to  obtain  for  himself  alone  the  profit  which  the  partners  had  intended 
to  draw  in  common. 

It  is  made  at  an  unseasonable  moment  when  transactions  have  already  been 
undertaken,  and  it  is  of  importance  for  the  partnership  that  its  dissolution  be  de- 
ferred. 

1871.  The  dissolution  of  partnerships  formed  for  a  fixed  period  cannot  be 
claimed  by  one  of  the  partners  before  the  agreed  period,  except  in  so  far  as  he  has 

1)  The  Article  used  to  include  "by  the  civil  death".  Civil  death  has  been  abolished  in 
Belgium  by  Article  13  of  the  Constitution. 
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et  22  mai  1886. 

lorsqu'un  autre  associe  manque  a  ses  engagements,  ou  qu'une  infirmite  habituelle 
le  rend  inhabile  aux  affaires  de  la  societe,  ou  autres  cas  semblables,  dont  la  legi- 
timite   et  la  gravite   sont  laissees   a  I'arbitrage   des   juges. 

1872.  Les  regies  concernant  le  partage  des  successions,  la  forme  de  ce  partage, 
et  les  obligations  qui  en  resultent  entre  les  coheritiers,  s'appliquent  aux  partages 
entre  associes.  —    (Qv.,  815  s.,   841,   870  .s.,  883  s.,  887  s.  —  Pr.  c,  966  s.) 

Disposition  relative  aux  societes  de  commerce. 

1873.  Les  dispositions  du  present  titre  ne  s'appliquent  aux  societes  de  com- 
merce que  dans  les  points  qui  n'ont  rien  de  contraireaux  lois  et  usages  du  commerce i). 

Viennent  maintenant  les  lois  de  1873  et  1886  qui  sont  specialement  appli- 
cables  aux  societes  de  commerce. 

Des  societes.     (Titre  IX  du  Code  de  comerce.) 

(Loi  du  IS  mai  1873,  avec  les  modifications  resultant  de  la  loi  du  22  mai  1886 

[Moniteur  du  2  juin  1886]) 2). 

Section  premiere.     Dispositions  generates. 

Art.  Icr.  Les  societes  commerciales  sont  celles  qui  ont  pour  objet  des  actes 
de  commerce 3). 

Elles  se  reglent  par  les  conv^entions  des  parties,  par  les  lois  particulieres  au 
commerce  et  par  le  droit  civil.  —  Non  obstant  ces  dispositions  et  usages  du  com- 
merce le  droit  des  societes  est  regie  par  les  art.  1832 — 1873  C.  civ. 

2.  La  loi  reconnait  cinq  especes  de  societes  commerciales:  —  La  societe  en 
nom  collectif;  —  La  societe  en  commandite  simple;  —  La  societe  anonyme;  — 
La  societe  en  commandite  par  actions;  —  La  societe  cooperative. 

Chacune  d'clles  constitue  une  individualite  juridique  distincte  de  celle  des 
associes*). 

3.  II  y  a,  en  outre,  des  associations  commerciales  momentanees  et  des  asso- 
ciations commerciales  en  participation,  auxquelles  la  loi  ne  reconnait  aucune  indi- 
vidualite juridique. 

4.  Les  societes  en  nom  collectif,  les  societes  en  commandite  simple  et  les 
societes  cooperatives  sont,  k  peine  de  nullite,  formees  par  des  actes  speciaux,  publics 
ou  sous  signature  privee,  en  se  conformant,  dans  ce  dernier  cas,  a  I'article  1325 
du  code  civil.     II  suffit  de  deux  originaux  pour  les  societes  cooperatives^). 

Les  societes  anonymes  et  les  societes  en  commandite  par  actions  sont,  a  peine 
de  nullite,   formees  par  des  actes  publics. 

Toutefois,  ces  nuUites  ne  peuvcnt  etre  opposees  aux  tiers  par  les  associes; 
entre  les  associes,  elles  n'operent  qu'a  dater  de  la  demande  tendante  a  les  faire 
prononcer"). 

1)  Les  80ci6t68  commerciales  sont  regies  par  la  loi  du  18  mai  1873,  modifide  par  coUe  du 
22  mai  1886.  V.  Code  de  comm.,  liver  ler,  titre  IX  (reproduito  ci  apr^s).  —  2)  Publide  par 
Ch.  Lyon-Caen  avec  notice  et  notes  dans  I'Annuairo  do  16gi8lation  6trang6re  1886  p.  470 — 504. 
—  8)  Lea  operations  immobilieres  sont  des  actes  civils.  Les  .societes  immobilicres  ne  sont 
done  jamais  commerciales.  Ainsi  les  charbonnages,  les  mines  et  carrieres,  les  soci6t6s  foresticres, 
viticoles,  les  soci6t6s  ayant  pour  objet  uno  prise  d'eau  ou  un  canal,  ou  la  culture  du  sol.  II  y  a 
exception  pour  les  societes  d'habitntions  ouvricres  qui  pouvent  revetir  la  forme  anonyme,  sans 
perdre  leur  caractere  civil.  —  *)  L'offet  do  la  personnalit^  civile  porte  sur  la  separation  du 
patrimoino  social  et  de  celui  des  associ6s  et  sur  la  constitution  d'lm  patrimoino  independant 
et  social  qui  agit  en  justice,  se  gero  en  propri6tairo,  et  pout  faire  faillite,  sans  toucher  au 
patrimoine  partieulior  des  associes.  —  ^)  Los  actes  sous  soing  priv6  qui  contiennent  les  con- 
ventions synallagmatiquos  ne  sont  valablos  qu'autant  qu'ils  ont  6t6  faits  en  autant  d'originaux 
qu'il  y  a  de  parties  ayant  un  int^ret  distinct.  II  suffit  d'un  original  pour  toutos  les  personnea 
ayant  le  memo  int^ret.  Chaque  original  doit  contonir  le  mention  du  nombre  des  originaux 
qui  en  ont  6t6  faits.  N6anmoins  le  d6faut  do  mention  que  les  originaux  ont  6te  faits 
doubles,  triples  etc.,  ne  peut  6tre  oppos6o  par  celui  qui  a  execute  de  sa  part  la  convention 
port6e  dans  I'acte.  —  «)  11  est  a  noter  quo  cette  disposition  no  concorne  que  les  rapports  dea 
aesocies  ontro  eux.  Los  tiers  peuvont  prouvor  Texistenco  d'une  soci6t6  commerciale  par  toute 
voie  de  prouvo.  A  defaut  d'existonco  legale,  la  80ci6t6  degonere  en  simple  communaut6  de 
fait  (Cass.  C.  11  mars  1886,  Pas.  1886  I,  103).     Les  communistes  sont  propri6taires,  ils  ont  les 
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good  cause,  as  when  another  partner  fails  to  meet  his  liabiHties,  or  permanent 
ill -health  renders  him  incapable  of  attending  to  the  business  of  the  partnership, 
or  in  other  similar  cases,  the  vaUdity  and  seriousness  of  which  are  left  to  the 
decision  of  the  court. 

1872.  The  rules  concerning  the  partition  of  inheritances,  the  mode  of  this 
partition,  and  the  obligation  which  result  therefrom  as  between  the  co-heirs,  apply 
to  partition  between  members  of  partnerships.  —  (Civ.,  815  et  seq.,  841,  870  et 
seq.,  883  et  seq.,  887  et  seq.  —  Pr.  C.  966  et  seq.) 

Chapter  V.     Provision  relating  to  trading  partnerships. 

1873.  The  provisions  of  the  present  Title  only  apply  to  trading  associations 
so  far  as  they  contain  nothing  contrary  to  the  laws  and  customs  of  trade i). 

Next  come  the  Laws  of  1873  and  1886,  which  are  specially  apphcable  to  trading 
associations. 

Associations.     (Title  IX  of  the  Commercial  Code.) 

(Law  of  the  18th  May  1873,  with  the  amendments  resulting  from  the  Law  of  the 
22nd  May  1886  [Gazette  of  the  2nd  June  1886]) 2). 

Section  L     General  provisions. 
Art.  1.    Trading  associations  are  those  whose  object  is  trading  transactions 3). 

They  are  governed  by  the  agreements  of  the  parties,  by  the  laws  pecuHar  to 
trade,  and  by  the  civil  law.  —  Notwithstanding  these  provisions  and  customs  of 
trade,  the  law  of  associations  is  governed  by  Articles  1832 — 1873  of  the  Civil  Code. 

2.  The  law  recognises  five  kind  of  trading  associations;  —  the  unh'mited 
partnership;  —  the  simple  hmited  partnership;  —  the  joint  stock  company;  — 
the  hmited  partnership  constituted  by  shares;  —  and  the  co-operative  society. 

Each  of  these  constitutes  an  entity  in  contemplation  of  law  distinct  from  the 
individuahty  of  its  members*). 

3.  There  are  also  temporary  trading  associations  and  trading  associations 
on  joint  account,  which  the  law  does  not  recognize  as  having  any  legal  personahty. 

4.  Unhmited  partnerships,  simple  hmited  partnerships,  and  co-operative 
societies,  must  be  constituted,  under  penalty  of  being  held  non-existent,  by  spe- 
cial documents,  notarial  or  in  the  form  of  private  agreements,  complying,  in  the 
last  case,  with  Article  1325  of  the  Civil  Code.  Two  original  documents  are  suffi- 
cient in  the  case  of  co-operative  societies 5). 

Joint  stock  companies  and  hmited  partnerships  constituted  by  shares  must 
be  created,  under  penalty  of  being  held  non-existent,  by  notarial  documents. 

Such  non-existence,  however,  cannot  be  set  up  against  third  persons  by  the 
members;  among  the  members  it  is  only  effective  as  from  the  claim  which  results 
in  such  non-existence  being  decreed 6). 

1)  Trading  associations  are  governed  by  the  Law  of  the  18th  May  1873,  amended  by  that 
of  the  22nd  May  1886.  See  Commercial  Code  Book  1,  Title  IX  (set  out  below).  —  2)  Published 
by  Ch.  Lyon  Caen  with  a  review  and  notes,  in  the  Annual  of  Foreign  Legislation  1886, 
pp.  470 — 504.  —  3)  Dealings  with  immoveable  property  are  civil  transactions.  Associations 
concerned  with  immoveable  property  are  therefore  never  trading  associations.  This  applies 
to  coal  mining  companies,  mine  and  quarry  companies,  associations  connected  with  forestry 
or  wine  growing,  associations  whose  object  is  the  obtaining  of  water  power  or  a  canal,  or  the 
cultivation  of  the  soil.  There  is  an  exception  in  the  case  of  associations  of  workmen's  dwellings, 
which  maj'  assume  the  joint  stock  form  without  losing  their  civil  character.  —  *)  This  civil 
personality  has  an  effect  in  the  separation  of  the  estate  of  the  firm  from  that  of  the  individual 
members,  and  the  formation  of  an  independent  estate  which  belongs  to  the  firm,  which  is  the 
subject  of  proceedings  at  law,  of  acts  of  administration  by  way  of  ownership,  and  may  be  the 
subject  of  bankruptcy  proceedings,  without  affecting  the  private  estates  of  the  members.  — 
fi)  Documents  in  the  form  of  a  private  agreement  which  contain  multilateral  contracts  are  only 
valid  if  they  have  been  made  is  as  many  original  counterparts  as  there  are  parties  having 
separate  interests.  One  original  covmterpart  is  sufficient  for  all  persons  having  the  same 
interest.  Each  original  counterpart  must  contain  a  statement  of  the  number  of  original  counter- 
parts thereof  which  have  been  made.  Omission,  however,  of  the  statement  that  the  originals 
have  been  made  in  double,  triple,  etc.,  cannot  be  set  up  by  a  party  who  has  executed  on  hia 
OAvn  side  the  contract  contained  in  the  document.  —  ^ )  It  is  to  be  observed  that  this  provision 
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5.  Les  associations  momentanees  et  les  associations  en  participation  peuvent 
etre  constatees  par  la  representation  des  livres,  de  la  correspondance  ou  par  la  preuve 
testimoniale  si  le  tribunal  juge  qu'elle  pent  etre  admise. 

Pablicatlon. 

6.  Les  actes  de  societe  en  nom  collectif  et  de  societe  en  commandite  simple 
sont  publies,  par  extrait,  aux  frais  des  interesses. 

7.  L'extrait  contient:  La  designation  precise  des  associes  solidaires;  —  La 
raison  de  commerce  de  la  societe ;  —  La  designation  des  associes  ayant  la  gestion 
et  la  signature  sociale;  —  L'indication  des  valeurs  fournies  ou  a  fournir  en  com- 
mandite; —  La  designation  precise  des  commanditaires  qui  doivent  fournir  des 
valeurs,  avec  l'indication  des  obligations  de  chacun;  —  L'epoque  ou  la  societe  doit 
commencer  et  celle  ou  elle  doit  finir. 


8.  L'extrait  desactes  de  societe  est  signe :  pour  les  actes  publics,  par  les  notaires, 
et  pour  les  actes  sous  seing  prive,  par  tous  les  associes  solidaires. 

9.  Les  actes  de  societe  anonyme,  de  societe  en  commandite  par  actions  et  de 
societe   cooperative  sont  publies  en  entier,   aux  frais  des  interesses. 

10.  Les  actes  ou  extraits  d'actes  dont  les  articles  precedents  prescrivent  la 
publication  seront,  dans  la  quinzaine  de  la  date  des  actes  definitifs,  deposes  en 
mains  des  fonctionnaires  preposes  a  cet  effet;  ils  en  dormeront  recepisse.  La  pu- 
blication devra  etre  faite  dans  les  dix  jours  du  depot,  k  peine  de  dommages-interets 
contre   les   fonctionnaires   auxquels   I'omission   ou   le   retard   serait  imputable. 

La  publication  sera  faite  par  la  voie  du  Moniteur,  sous  forme  d'annexes,  qui 
seront  adressees  aux  greffes  des  cours  et  tribunaux,  ou  chacun  pourra  en  prendre 
connaissance   gratuitement  et   qui   seront  reunies   dans   un  recueil   special. 

Un  arrete  royal  indiquera  les  fonctionnaires  qui  recevront  les  actes  ou  extraits 
d'actes  et  determinera  la  forme  et  les  conditions  du  depot  et  de  la  publication. 

La  publication  n'aura  d'  effet  que  le  cinquieme  jour  apres  la  date  de  I'insertion 
au  Moniteur. 

11.  Si  le  depot  n'est  pas  fait  dans  le  delai  present  par  I'article  precedent, 
la  publication  des  actes  ou  extraits  d'actes  sera  soumise  a  une  amende  qui  sera 
d'un  pour  mille  du  capital  social,  sans  qu'elle  puisse  etre  moindre  de  50  francs 
ni  superieure  de  5,000  francs. 

Cette  amende  sera  exigible  sur  I'enregistrement  de  la  publication  qui  sera 
op6ree  d'office;  elle  sera  due  solidairement,  quant  aux  actes  publics,  par  les  notaires, 
et  quant  aux  actes  sous  seing  prive,  par  les  associes  solidaires  ou,  a  defaut  de  ceux-ci, 
par  les  associes  fondateurs. 

Toute  action  intentee  par  une  societe  dont  I'acte  constitutif  n'aura  pas  ete 
public  conformement  aux  articles  precedents  sera  non  recevable.  Les  associes  ne 
pourront  se  prevaloir  des  actes  de  societe  k  I'egard  des  tiers  qui  auront  traits  avant 
la  publication;  mais  le  defaut  de  publication  ne  pourra  etre  oppose  aux  tiers  par 
les  associes. 


mfimes  droits  que  les  a8Soci68,  sauf  qu'ils  peuvent  sortir  quand  ils  veulent  de  leur  indivision. 
Us  sont  r6gl6s  par  les  dispositions  du  Code  civil  sur  la  communaut6  entre  h6ritier8  et  16gataire8, 
BUT  la  CO  propri6t6  etc.,  et  accessoirement  par  les  articles  1832  et  s.  du  Code  civil. 
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5.  Temporary  associations  and  associations  on  joint  account  may  be  proved 
by  extracts  from  books,  by  correspondence,  or  by  oral  evidence,  if  the  Court  holds 
that  it  is  admissible. 

Publication. 

6.  A  summary  of  the  articles  of  partnership  of  an  unlimited  partnership 
and  of  a  simple  limited  partnership  must  be  pubHshed  at  the  cost  of  the  parties 
concerned. 

7.  The  summary  must  contain:  The  exact  description  of  the  members  jointly 
and  severally  hable;  —  The  firm  name  of  the  partnership;  —  The  description  of 
the  members  having  the  management  of  the  business  and  the  right  to  sign  in  the 
firm  name;  —  The  description  of  the  contribution  supphed  or  to  be  supplied  by 
way  of  limited  partnership;  —  The  exact  description  of  the  limited  partners  who 
are  under  habihty  to  supply  contributions,  with  the  description  of  the  obligations 
of  each;  —  The  date  at  which  the  partnership  is  to  commence,  and  that  at  which 
it  is  to  end. 

8.  The  summary  of  the  articles  of  partnership  must  be  signed:  in  the  case 
of  notarial  documents,  by  the  notaries,  and  in  the  case  of  documents  in  the  form 
of  afprivate  agreement  by  all  the  members  jointly  and  severally  Uable. 

9.  The  articles  of  incorporation  (memorandum  and  articles  of  association) 
of  a  joint  stock  company,  of  a  limited  partnership  constituted  by  shares,  and  of  a 
co-operative  society,  must  be  pubhshed  in  full,  at  the  cost  of  the  parties  con- 
cerned. 

10.  The  articles  or  summaries  of  articles  the  publication  of  which  is  prescribed 
by  the  preceding  Articles  shall  be  deposited,  within  fifteen  days  of  the  date  of  their 
final  settlement,  in  the  hands  of  the  officials  appointed  for  that  purpose;  they  must 
give  a  receipt  for  the  same.  Pubhcation  must  be  made  within  ten  days  of  the  de- 
posit, under  penalty  of  damages  against  the  officials  to  whom  the  omission  or  delay 
can  be  attributed. 

The  pubhcation  must  be  made  by  means  of  the  Gazette,  in  the  form  of  supple- 
mentary sheets,  which  must  be  sent  to  the  offices  of  the  registrars  of  the  higher 
and  lower  courts,  where  any  one  may  obtain  inspection  of  them  without  charge, 
and  which  must  be  bound  together  in  a  separate  bundle. 

An  order  of  the  king  shall  specify  the  officials  who  shall  receive  the  articles 
or  summaries  of  articles,  and  shall  determine  the  manner  and  conditions  of  the  de- 
posit and  of  the  pubhcation. 

The  publication  shall  only  take  effect  the  fifth  day  after  the  date  of  the  entry 
in  the  Gazette. 

11.  If  the  deposit  is  not  made  within  the  time  prescribed  by  the  preceding 
Article,  the  pubhcation  of  the  articles  or  summaries  of  articles  shall  be  subjected 
to  a  fine  which  shall  be  one  per  thousand  of  the  capital  in  the  business,  but  which 
may  not  be  less  than  50  francs  nor  more  than  5  000  francs. 

This  fine  shall  be  payable  upon  the  registration  of  the  pubhcation,  which  shall 
be  carried  out  of  the  court's  o^ti  motion;  it  shall  be  due  jointly  and  severally,  as 
regards  notarial  documents,  from  the  notaries,  and  as  regards  articles  in  the  form 
of  a  private  agreement,  from  the  members  jointly  and  severally  liable,  or,  in  default 
of  such  last-named,  from  the  original  members. 

No  action  instituted  by  an  association  of  which  the  instrument  constituting 
such  association  has  not  been  pubhshed  in  accordance  with  the  preceding  Articles 
shall  be  capable  of  being  maintained.  The  members  shall  not  be  able  to  avail  them- 
selves of  the  provisions  of  such  instruments  as  against  third  persons  who  have 
dealt  with  them  before  the  pubhcation;  but  the  omission  to  publish  may  not  be 
set  up  against  third  persons  by  the  members. 


only  concerns  the  relations  of  the  members  among  themselves.  Third  persons  may  prove  the 
existence  of  a  trading  association  by  any  metiiod  of  proof.  In  the  absence  of  legal  existence 
the  association  is  reduced  to  a  simple  de  facto  combination  (C&ss.  C.  llth  March  1886,  Pas.  1886. 
I.  103).  The  members  of  the  combination  are  owners,  they  have  the  same  rights  as  members 
of  the  association,  except  that  they  may  withdraw  when  they  please  from  their  state  of  un- 
divided possession.  They  are  governed  by  the  provisions  of  the  Civil  Code  relating  to  joint 
property  between  heirs  and  legatees,  to  co-ownership  etc.,  and  incidentally  by  Articles  1832 
et  aeq.  of  the  Civil  Code. 
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et  22  mai  1886. 
Modification  aux  actes  de  soci6t6. 

12.  Toute  modification  conventionnelle  aux  actes  de  societe  doit,  a  peine 
de  nuUite,  etre  faite  en  la  forme  requise  pour  I'acte  de  constitution  de  la  societe. 

Les  actes  apportant  changement  aux  dispositions  dont  la  loi  prescrit  la  pu- 
blicite,  les  nominations  d'administrateurs  dans  les  societes  anonymes,  ainsi  que 
les  actes  determinant  le  mode  de  liquidation  seront  publics  conformement  aux 
articles  precedents,  a  peine  de  ne  pouvoir  etre  opposes  aux  tiers,  qui  neanmoins 
pourront  s'en  prevaloir. 

Administration. 

1 3.  Les  societes  agissent  par  leurs  gerants  ou  administrateurs,  dont  les  pou- 
voirs  s'etablissent  par  I'acte  constitutif  ou  par  les  actes  posterieurs  faits  en  exe- 
cution de  I'acte  constitutif i). 

14.  Les  associations  commerciales  momentanees  et  les  associations  com- 
merciales  en  participation  ne  sent  pas  sujettes  aux  formalites  prescrites  pour  les 
societes. 

Section  IL     Des  societes  en  nom  collectif. 
Definition. 

15.  La  societe  en  nom  collectif  est  celle  que  contractent  deux  personnes  ou 
un  plus  grand  nombre  et  qui  a  pour  objet  de  faire  le  commerce  sous  une  raison 
sociale^). 

16.  Les  noms  des  associes  pcuvent  seuls  faire  partie  de  la  raison  sociale^). 

ResponsabilitS. 

17.  Les  associes  en  nom  collectif  sont  solidaires  pour  tous  les  engagements 
de  la  societe,  encore  qu'un  seul  des  associes  ait  signe,  pourvu  que  ce  soit  sous  la 
raison  sociale*). 

Section  III.     Des  societes  en  commandite  simple.^) 
Definition. 

18.  La  societe  en  commandite  simple  est  celle  que  contractent  un  ou  plusieurs 
associes  responsables  et  solidaires  que  I'on  nomme  commandites,  et  un  ou  plu- 
sieurs associes  simples  bailleurs  de  fonds,  que  Ton  nomme  commanditaires. 

19.  La  raison  sociale  comprend  necessairement  le  nom  d'un  ou  de  plusieurs 
associes  commandites. 

Le  nom  d'un  associe  commanditaire  ne  pent  faire  partie  de  la  raison  sociale. 

20.  Lorsqu'il  y  a  plusieurs  associes  indefiniment  responsables,  la  societe  est 
en  nom  collectif  a  leur  egard  et  en  commandite  a  I'egard  des  simples  bailleurs  de 
fonds. 

Associ6  commanditaire. 

21.  L'associe  commanditaire  n'est  passible  des  dettes  et  pertes  de  la  societe 
que   jusqu'a   concurrence   des   fonds   qu'il   a   promis   d'y   apporter. 

II  pout  etre  contraint  par  les  tiers  a  rapporter  les  interets  et  les  dividendes 
qu'ils  a  rogus  s'ils  n'ont  pas  ete  preleves  sur  les  benefices  reels  de  la  societe  et,  dans 
ce  cas,  s'il  y  a  fraude,  mauvaise  foi  ou  negligence  grave  de  la  part  du  gerant,  le 
commanditaire  pourra  le  poursuivre  en  payement  de  ce  qu'il  aura  du  restituer. 

22.  L'associe  commanditaire  ne  peut,  meme  en  vertu  de  procuration,  faire 
aucun  acte  de  gestion. 

1)  Les  actions  en  justice  d'lme  9oci6t6  ne  sont  pas  recevables  si  elles  ne  Bont  faites  a  la 
requfite  des  associes  qui  ont  mandat  de  la  repr^sonter  vis-i-vis  des  tiers.  —  ^)  C'est  une  soci6t6 
do  personnes.  —  8)  La  raison  sociale  est  le  nom  sous  lequel  la  societe  est  connue.  L'art.  16  n'a 
pas  do  sanction  attach^  k  la  violation  de  ses  dispositions.  —  *)  La  soci6t6  est  tenue  en  ordre 
principal  des  dettes;  les  associes  ont  une  situation  do  caution.  Los  dettes  personnelles  des  associes 
n'engagent  pas  la  80ci6t6.  On  appello  croupier  ras80ci6  personnel  d'un  as80ci6  qui  se  I'adjoint. 
II  n'y  a  aucun  lien  direct  ontro  ce  croupier  ot  la  soci6t6  (art.  1861  code  civil).  Le  cessionnaire 
de  la  part  d'un  associ6  porto  le  memo  nora.  —  *)  Cost  plutdt  une  80ci6t6  de  personnes  que 
de  ciipitaux.      Mais  elle  est  mixte. 
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Alteration  in  the  articles  of  an  association. 

12.  Any  alteration  by  agreement  in  the  articles  of  an  association  must,  under 
penalty  of  avoidance,  be  made  in  the  manner  required  for  the  instrument  consti- 
tuting the  association. 

Instruments  introducing  any  change  in  the  provisions  for  which  the  law  pre- 
scribes pubhcity,  appointments  of  directors  in  joint  stock  companies,  as  well  as 
instruments  providing  for  the  manner  of  Uquidation,  must  be  pubhshed  in  accord- 
ance with  the  preceding  Articles,  under  penalty  of  not  being  allowed  to  be  set  up 
against  third  persons,  who  may,  however,  take  advantage  of  them. 

Management. 

13.  Associations  shall  carry  on  their  business  through  their  managers  or  di- 
rectors, whose  powers  shall  be  given  to  them  by  the  instrument  which  constitutes 
the  association,  or  by  subsequent  instruments  made  in  pursuance  of  the  instrument 
which  constitutes  it^). 

14.  Temporary  trading  associations  and  trading  associations  on  joint  account 
shall  not  be  subject  to  the  formalities  prescribed  for  associations  in  general. 

Section  II.     Unlimited  partnerships. 
Definition. 

15.  An  unlimited  partnership  is  one  into  which  two  or  more  persons  enter, 
and  which  has  for  its  object  the  carrying  on  of  trade  under  a  firm  name^). 

16.  The  names  of  the  partners  may  alone  form  part  of  the  firm  name  3). 

Liability. 

17.  The  partners  trading  under  the  firm  name  shall  be  jointly  and  severally 
liable  for  all  the  engagements  of  the  firm  though  only  one  of  the  partners  may  have 
signed,  provided  that  such  signature  be  under  the  firm  name*). 

Section  III.     Simple  limited  partnerships.^) 
Definition. 

18.  A  simple  limited  partnership  is  one  which  is  contracted  between  one 
or  more  accountable  members  who  are  jointly  and  severally  liable,  and  who  are 
called  general  partners,  and  one  or  more  members  who  merely  lend  their  capital, 
and  are  called  Hmited  partners. 

19.  The  firm  name  must  of  necessity  include  the  name  or  names  of  one  or 
more  general  partners. 

The  name  of  a  Hmited  partner  cannot  form  part  of  the  firm  name. 

20.  WTien  there  are  several  members  whose  liability  is  unlimited,  the  partner- 
ship is  an  unhmited  partnership  so  far  as  concerns  them,  and  a  limited  partnership 
so  far  as  concerns  the  mere  contributors  of  capital. 

Limited  partner. 

21.  A  limited  partner  shall  not  be  liable  for  the  debts  and  losses  of  the  partner- 
ship beyond  the  amount  of  the  capital  which  he  has  undertaken  to  contribute  thereto. 

He  may  be  compelled  by  third  persons  to  pay  back  the  interest  and  dividends 
which  he  has  received,  if  they  have  not  been  set  aside  out  of  the  actual  profits  of 
the  partnership,  and  in  such  case,  if  there  is  fraud,  bad  faith,  or  gross  negligence 
on  the  part  of  the  manager,  the  limited  partner  can  take  proceedings  against  him 
for  payment  of  such  sum  as  he  may  be  compelled  to  restore. 

22.  A  hmited  partner  may  not,  even  by  virtue  of  a  power  of  attorney,  perform 
any  act  in  the  way  of  carrying  on  the  business. 

1)  Actions  at  law  on  the  part  of  an  association  cannot  be  maintained  unless  they  are 
brought  upon  the  petition  of  the  members  who  have  authority  to  represent  it  as  against  third 
persons.  —  2\  it  is  an  association  of  persons.  —  ^)  The  firm  name  is  the  name  under  which 
the  partnership  is  known.  Article  16  provides  no  penalty  for  the  violation  of  its  provisions.  — 
4)  The  partnership  is  liable  as  a  principal  debtor  for  the  debts;  the  partners  are  in  the  posi- 
tion of  sureties.  The  personal  debts  of  the  partners  do  not  bind  the  partnership.  The  term 
"croupier"  is  applied  to  the  personal  associate  of  a  partner  who  takes  such  croupier  into 
personal  partnership  with  himself.  There  is  no  direct  privity  between  such  croupier  and  the 
partnership  (Art.  1861  Civil  Code).  An  assignee  of  the  share  of  a  partner  has  the  same  name. 
—  ^)  Such  partnership  is  rather  one  of  persons  than  of  capital  stock.  But  it  is  mixed. 
B    XXII,  1  20 
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et  22  mai   1886. 

Les  avis  et  les  conseils,  les  actes  de  contr61e  et  de  surveillance  et  les  autori- 
sations  donnees  aux  gerants  pour  les  actes  qui  sortent  de  leurs  pouvoirs,  n'engagent 
pas  I'associe  commanditaire. 

23.  L'associe  commanditaire  est  solidairement  tenu,  a  I'egard  des  tiers,  de 
tous  les  engagements  de  la  societe  auxquels  il  aurait  participe  en  contravention 
a  la  prohibition  de  I'article  precedent. 

II  est  tenu  solidairement,  a  I'egard  des  tiers,  meme  des  engagements  auxquels 
il  n'aurait  pas  participe,  s'il  a  habituellement  gere  les  affaires  de  la  societe  ou  si 
son  nom  fait  partie  de  la  raison  sociale. 

Cession  des  parts. 

24.  La  cession  des  parts  ou  interets  que  le  contrat  autorise  ne  peut  etre  faite 
que  d'apres  les  formes  du  droit  civil;  eUe  ne  peut  avoir  d'effet  quant  aux  engage- 
ments de  la  societe  anterieurs  a  sa  publication. 

Administration  provisoire. 

25.  Dans  le  cas  de  deces  du  gerant,  ainsi  que  dans  le  cas  d'incapacite  legale 
ou  d'empechement,  s'il  a  ete  stipule  que  la  societe  continuerait,  le  president  du  tri- 
bunal civil  peut,  si  les  statuts  n'y  ont  autrement  pourvu,  designer,  a  la  requete 
de  tout  interesse,  un  administrateur  commanditaire  ou  autre  qui  fera  les  actes 
urgents  et  de  simple  administration  durant  le  delai  qui  sera  fixe  par  I'ordonnance, 
sans  que  ce  delai  puisse  exceder  un  mois. 

L'administrateur  pro\asoire  n'est  responsable  que  de  I'execution  de  son  mandat. 

Section  IV.    Des  Societes  anonymes. 

§  l^^.   De  la  nature  et  de  la  qualification  des  societes  anonymes. 
Definition. 

26.  La  societe  anonyme  est  celle  dans  laquelle  les  associes  n'engagent  qu'une 
mise  determinee^). 

27.  Elle  n'existe  point  sous  une  raison  sociale;  elle  n'est  designee  par  le  nom 
d'aucun  des  associes. 

Qualification. 

28.  La  societe  anonyme  est  qualifiee  par  une  denomination  particuliere  ou 
par  la  denomination  de  I'objet  de  son  entreprise. 

Cette  denomination  ou  designation  doit  etre  differente  de  celle  de  toute  autre 
societe. 

Si  elle  est  identique,  ou  si  sa  ressemblance  peut  induire  en  erreur,  tout  interesse 
peut  la  faire  modifier  et  reclamer  des  dommages-int6rets,  s'il  y  a  lieu  2). 

§  2°    De  la  constitution  des  societes  anonymes. 
Requisitions. 

29.  La  constitution  d'une  societe  anonyme  requiert :  1  °  Qu'il  y  ait  sept  asso- 
cies au  moins;  —  2°  Que  le  capital  soit  integralement  souscrit;  —  3°  Que  chaque 
action  soit  liberee  d'un  dixieme  au  moins  par  un  versement  en  numeraire  ou  un 
apport  effectif^). 

L'accomplissement  de  ces  conditions  doit  etre  constate  dans  un  acte  authen- 
tique. 

Acte  authentique. 

30.  La  societe  peut  etre  constituee  par  un  ou  plusieurs  actes  authentiques 
dans  lesquels  comparaissent  tous  les  associes  en  personne,  ou  par  porteurs  de  man- 
dats  authentiques  ou  prives. 

Les  comparants  k  ces  actes  seront  consideres  comme  fondateurs  de  la  societe. 
Toute fois  si  les  actes  designent  comme  fondateurs  un  ou  plusieurs  actionnaires 
possedant  ensemble  au  moins  un  tiers  du  capital  social,  les  autres  comparants 
qui  sc  borncnt  a  souscrire  des  actions  contre  especes  sans  recevoir  aucun  avantage 
particulier,  seront  tenus  pour  simples  souscripteurs. 

^)  La  8oci6t6  anonyme  est  une  80ci6t6  de  capitaux.  —  ^)  C'est  une  application  des  prin- 
cipes  g6n6raux  sur  la  concurrence  d61oyale  qui  n'est  actuellement  encore  r6gie  par  d'autre  texte 
de  loi  que  I'articlo  1382  du  Code  civil  —  loi  aquilionne.  —  3)  Le  versement  doit  se  faire  en 
argent  ou  en  numeraire.    II  eat  dangereux  de  faire  usage  d'un  cheque. 
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The  giving  of  opinion  and  advice,  acts  of  inspection  and  supervision,  and  autho- 
rity given  to  managers  for  acts  which  are  beyond  their  powers,  shall  not  make  a 
limited  partner  liable. 

23.  A  limited  partner  shall  be  jointly  and  severally  liable,  as  regards  third 
persons,  for  all  the  engagements  of  the  firm  in  which  he  shall  have  participated 
in  contravention  of  the  prohibition  contained  in  the  preceding  Article. 

He  shall  be  jointly  and  severally  liable,  as  regards  third  persons,  even  for  the 
engagements  in  which  he  shall  not  have  participated,  if  he  has  habitually  managed 
the  business  of  the  partnership,  or  if  his  name  forms  part  of  the  firm  name. 

Assignment  of  part. 

24.  The  assignment  of  the  parts  or  interests  which  the  articles  of  partnership 
authorise  can  only  be  carried  out  in  accordance  with  the  forms  of  the  civil  law;  it 
cannot  take  effect  as  regards  engagements  of  the  partnership  prior  to  its  publi- 
cation. 

Provisional  administration. 

25.  In  the  event  of  the  decease  of  the  manager,  as  well  as  in  the  event  of  legal 
incapacity  or  practical  difficulty,  if  it  has  been  stipulated  that  the  partnership 
shall  continue,  the  President  of  the  Civil  Court  may,  if  the  articles  have  not  other- 
wise provided,  appoint,  upon  the  petition  of  an}^  person  interested,  a  limited  partner 
or  other  person  as  director,  who  shall  do  simple  administrative  acts  of  an  urgent 
character  during  the  period  which  shall  be  fixed  by  the  order,  without  such  period 
being  allowed  to  exceed  one  month. 

The  provisional  director  shall  only  be  liable  for  the  execution  of  his  authority. 

Section  IV.     Joint  stock  companies. 

§  1.    Nature  and  description  of  joint  stock  companies. 
Definition. 

26.  A  joint  stock  company  is  one  in  which  the  members  only  incur  liability 
to  the  extent  of  a  fixed  suni^). 

27.  It  shall  not  exist  under  a  firm  name;  it  shall  not  be  designated  by  the 
name  of  any  of  the  members. 

Description. 

28.  A  joint  stock  company  shall  be  described  by  a  special  name  or  by  the  name 
of  the  object  for  which  it  was  formed. 

This  name  or  designation  must  be  different  from  that  of  any  other  company. 

If  it  is  identical,  or  if  its  resemblance  is  likely  to  lead  to  confusion,  any  person 
interested  may  require  it  to  be  altered,  and  claim  damages,  if  any  such  there  be^), 

§  2.    Formation  of  joint  stock  companies. 
Requirements. 

29.  The  formation  of  a  joint  stock  company  requires:  1.  That  there  shall 
be  not  less  than  seven  members;  —  2.  That  the  capital  shall  be  fully  subscribed; 
—  3.  That  every  share  shall  be  paid  for  to  the  extent  of  not  less  than  one  tenth  by  a 
payment  in  cash,  or  an  actual  contribution^). 

The  observance  of  these  conditions  must  be  formally  stated  in  a  notarial  in- 
strument. 

Notarial  instrument. 

30.  The  company  may  be  constituted  by  one  or  more  notarial  instruments 
(articles  of  incorporation)  to  which  all  the  members  shall  be  parties  in  person,  or 
by  holders  of  notarial  or  private  authorities. 

The  parties  to  such  instruments  shall  be  deemed  to  be  the  original  members 
of  the  company.  If,  however,  the  instruments  specify  as  original  members  one  or 
more  shareholders  together  holding  not  less  than  one  third  of  the  capital  in  the 
business,  the  other  parties,  who  confine  themselves  to  subscribing  for  shares  in  re- 
turn for  cash  without  receiving  any  private  benefit,  shall  be  deemed  simple  subscribers. 

1)  A  joint  stock  company  is  an  association  of  capital  stock.  —  ^)  This  is  an  application 
of  the  general  principles  of  unfair  competition  which  is  not  at  present  governed  by  any  other 
enactment  than  Article  1382  of  the  Civil  Code  —  Lex  Aquilia.  —  ^)  The  payment  must  be 
made  in  cash.  It  is  not  safe  to  employ  a  cheque. 

20* 
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SooscrlptiODS. 

31.  La  societe  peut  aussi  etre  constituee  au  moyen  de  souscriptionsi). 
L'acte  de  societe  est  prealablement  public  a  titre  de  projet. 

Les  souscriptions  doivent  etre  faites  en  double  etindiquer:  La  date  de  l'acte 
authentique  de  societe  et  de  sa  publication;  —  L'objet  de  la  societe,  le  capital 
social  et  le  nombre  d'actions ;  —  Les  apports  et  les  conditions  auxquelles  ils  sont 
faits;  —  Les  avantages  particuliers  attribues  aux  fondateurs;  —  Le  versement  sur 
chaque  action  d'un  dixieme  au  moins  de  la  souscription. 

EUes  contiennent  convocation  des  souscripteurs  a  une  assemblee  qui  sera 
tenue  dans  les  trois  mois  pour  la  constitution  definitive  de  la  societe. 

32.  Au  jour  fixe,  les  fondateurs  presenteront  a  I'assemblee,  qui  sera  tenue 
devant  notaire,  la  justification  de  I'existence  des  conditions  requises  par  I'article  29 
avec  les  pieces  a  I'appui. 

Si  la  majorite  des  souscripteurs  presents,  autres  que  les  fondateurs,  ne  s'oppose 
pas  a  la  constitution  de  la  societe,  les  fondateurs  declareront  qu'elle  est  definitive- 
ment  constituee. 

Le  proces-verbal  authentique  de  cette  assemblee,  qui  contiendra  la  liste  des 
souscripteurs  et  I'etat  des  versements  faits,  constituera  definitivement  la  societe. 

33.  Lorsqu'une  emission  d'actions  a  lieu  en  vertu  soit  d'une  disposition  des 
statuts,  soit  d'une  modification  aux  statuts,  les  souscriptions  devront  etre  faites 
en  double  et  contenir  les  enonciations  indiquees  en  I'article  31. 

Responsabilit6  des  fondateurs. 

34.  Les  fondateurs  sont  tenus  solidairement  envers  les  interesses  et  malgre 
toute  stipulation  contraire:  1°  De  tous  les  engagements  sociaux  contractus  jusqu'4 
ce  que  la  societe  ait  sept  membres  au  moins ;  —  2  °  De  toute  la  partie  du  capital 
qui  ne  serait  pas  valablement  souscrite ;  ils  en  sont  de  plein  droit  reputes  souscrip- 
teurs; —  3°  De  la  liberation  effective  des  actions  jusqu'a  concurrence  d'un  dixieme; 
—  4°  De  la  reparation  du  prejudice  qui  est  une  suite  immediate  et  directe,  soit  de 
la  nullite  de  la  societe  derivant  de  I'inobservation  de  I'article  4,  soit  de  I'absence 
ou  de  la  faussete  des  enonciations  prescrites  par  I'article  31  dans  les  souscriptions. 
Ceux  qui  ont  pris  un  engagement  pour  des  tiers,  soit  comme  mandataires,  soit 
en  se  portant  fort,  sont  reputes  personnellement  obliges,  s'il  n'y  a  pas  mandat 
valable  ou  si  I'engagement  n'est  pas  ratifie.  Les  fondateurs  en  sont  solidairement 
garants;  —  5°  Des  engagements  pris  par  des  incapables. 


§  3°    Des  actions  et  de  leur  transmission. 
Actions. 

35.    Le  capital  des  societ^s  anonymes  se  divise  en  actions. 
Les  actions  peuvent  etre  divis^s  en  coupures  qui,  reunies  en  nombre  suffisant, 
conferent  les  memes  droits  que  Taction 2). 

Les  actions  et  les  coupures  portent  un  numero  d'ordre. 

*)  Ce  deuxieme  moyen  do  constitution  d'une  societe  anonyme  est  rarement  emploj'e. 
—  2)  II  y  a  plusieurs  especes  d'actions  dans  la  pratique.  On  distingue  les  actions  de 
capital  et  les  actions  de  jouisaance.  On  entend  par  actions  de  capital  celles  qui  constituent  une 
part  dans  la  coproprieto  de  I'actif  et  une  part  dans  les  ben6fices.  Les  actions  de  jouisaance  sont 
celles  qui  donnent  droit  a  une  part  des  b6n6fices  mais  qui  n'ont  droit  a  une  part  de  propri6te 
de  I'actif  qu'aprt-s  remboursement  des  autres  actions.  On  appolle  actions  industrielles  celles  qui 
rnpr6sentent  la  r6mun6ration  do  certains  associ^s  qui  n'ont  plus  rien  a  r6clamer  quand  ils  ont 
durant  la  Boci6t6  touche  la  part  de  b6n6fices  attach6e  au  titre.  On  les  appelle  aussi  actions 
de  dividende.  On  distingue  aussi  actions  privilegiees  et  actions  ordinairea.  Les  actions  privilegiees 
paasent  avant  les  autres,  pour  le  paiment  des  b6n6ficos  et  la  remboursement  du  capital. 
Les  parts  de  reserve  donnent  droit  a  une  quote  part  du  capital  do  reserve  et  des  b6n6ficos  qu'il 
produit.  Les  parts  de  fondateur  sont  des  titres  accordes  aux  fondateurs  en  r6mun6ration  de 
leur  concours.  EUes  n'ont  souvent  droit  qu'a  une  part  des  b6n6ficos.  On  doute  du  point  de 
savoir  si  ce  sont  des  actions  ou  des  titres  de  creance.  Les  actions  sont  aussi  nominatives 
ou  au  porteur  selon  qu'elles  sont  ou  non  attach^es  t\  uno  personne  d6nomin6e.  La  loi  ne 
fixe  ni  minimum,   ni  maximum  pour  la  valeur  des  actions. 
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Agreements  to  subscribe. 

31.  A  company  may  also  be  constituted  by  means  of  agreements  to  subscribe i). 
The  articles  of  the  company  must  first  be  published  in  the  form  of  a  draft  scheme. 
The  agreements  to  subscribe  must  be  made  in  duplicate  and  must  specify: 
The  date  of  the  notarial  instrument  of  the  company  and  of  its  publication;  — 

The  object  of  the  company,  the  capital  in  the  business,  and  the  number  of  shares;  — 
The  contributions  and  the  conditions  under  which  they  are  made ;  —  The  private 
benefits  conferred  upon  the  original  members ;  —  The  payment  on  each  share  of  not 
less  than  one  tenth  of  the  subscription. 

They  must  contain  a  notice  of  meeting  of  subscribers,  which  must  be  held  within 
three  months  for  the  final  constitution  of  the  company. 

32.  On  the  day  fixed,  the  original  members  must  produce  at  the  meeting, 
which  must  be  held  before  a  notary,  proof  of  the  existence  of  the  conditions  re- 
quired by  Article  29,  together  with  the  documents  in  support. 

If  the  majority  of  the  subscribers  present,  other  than  the  original  members, 
do  not  oppose  the  formation  of  the  company,  the  original  members  shall  declare 
that  it  is  finally  constituted. 

The  notarial  wTitten  report  of  this  meeting,  which  must  contain  the  list  of  the 
subscribers  and  a  statement  of  the  payments  made,  shall  finally  constitute  the 
company. 

33.  When  an  issue  of  shares  is  made  by  virtue  either  of  a  provision  in  the  ar- 
ticles or  of  an  alteration  of  the  articles,  the  agreements  to  subscribe  must  be  made 
in  duplicate  and  contain  the  information  specified  in  Article  31. 

Liability  of  original  members. 

34.  The  original  members  shall  be  jointly  and  severally  liable  to  persons 
whose  interests  are  affected,  and  notwithstanding  any  stipulation  to  the  contrary: 
1.  For  all  the  engagements  of  the  company  which  are  contracted  until  the  com- 
pany is  composed  of  not  less  than  seven  members;  —  2.  For  the  whole  of  such 
portion  of  the  capital  as  shall  not  be  validly  subscribed;  they  shall  be  deemed 
subscribers  thereof  by  operation  of  law;  —  3.  For  the  actual  payment  of  the  shares 
to  the  amount  of  one  tenth;  —  4.  For  compensation  for  any  damage  which  is  an 
immediate  and  direct  result  either  of  the  declaration  of  non-existence  of  the  com- 
pany arising  from  omission  to  observe  the  provisions  of  Article  4,  or  of  the  absence 
or  incorrectness  of  the  statements  prescribed  by  Article  31  in  the  agreements  to 
subscribe.  Persons  who  have  entered  into  an  engagement  on  behalf  of  third  persons, 
either  as  private  attorneys  or  as  sureties,  shall  be  deemed  to  be  personally  bound 
even  if  there  is  no  valid  authority,  or  if  the  engagement  is  not  ratified.  The  original 
members  shall  be  jointly  and  severally  liable  as  guarantors;  —  5.  For  engagements 
entered  into  by  persons  without  capacity. 

§  3.    Shares  and  their  transfer. 
Shares. 

35.  The  capital  of  joint  stock  companies  shall  be  divided  into  shares. 

The  shares  may  be  divided  into  part  shares  which,  when  combined  in  sufficient 
number,  shall  confer  the  same  rights  as  the  share  itself 2). 

The  shares  and  part  shares  must  bear  a  number  denoting  their  sequence. 

1)  This  second  method  of  creation  of  a  joint  stock  company  is  rarely  used.  —  ^)  There 
are  several  kinds  of  shares  in  practice.  A  distinction  is  made  between  shares  of  capital  and 
shares  of  enjoyment.  By  shares  of  capital  is  meant  those  shares  which  form  part  in  the  co- 
ownership  of  the  assets  and  part  in  the  profits.  Shares  of  enjoyment  are  those  which  give  a 
right  to  a  part  of  the  profits,  but  which  are  not  entitled  to  a  part  of  the  ownership  of  the 
assets  until  after  repayment  of  the  other  shares.  The  name  industrial  shares  is  given  to  those 
which  represent  the  remuneration  of  certain  members  wlio  have  no  further  claims  when  they 
have  taken  during  the  existence  of  the  company  that  share  in  the  profits  which  is  depen- 
dent on  their  document  of  title.  They  are  also  called  dividend  shares.  A  distinction  is  also 
drawn  between  preferential  shares  and  ordinary  shares.  Preferential  shares  take  precedence 
over  the  others,  in  respect  of  payment  of  profits  and  repayment  of  capital.  Reserve  shares 
give  a  right  to  a  portion  of  the  reserve  capital  and  of  the  profits  which  it  produces.  Founders^ 
shares  are  documents  of  title  given  to  the  first  members  by  way  of  remuneration  for  their  assis- 
tance. They  are  usually  only  entitled  to  a  part  of  the  profits.  It  is  not  quite  clear  whether 
they  are  shares  or  documents  of  title  in  respect  of  a  debt.  Shares  are  also  nominative  or  hearer 
according  to  whether  or  no  they  are  connected  with  a  specified  individual.  The  law  does  not 
fix  any  minimum  or  maximum  for  the  value  of  shares. 
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Actions  nominatives. 

36.  II  est  tenu  au  siege  social  un  registre  des  actions  nominatives,  dont  tout 
actionnaire  pourra  prendre  connaissancc ;  ce  registre  contient:  La  designation 
precise  de  chaque  actionnaire  et  I'indication  du  nombre  de  ses  actions;  —  L'indi- 
cation  des  versements  effectues ;  —  Les  transferts  avec  leur  date  ou  leur  conversion 
des  actions  en  titres  au  porteur,  si  les  statuts  I'autorisent. 

37.  La  propriete  de  Taction  nominative  s'etablit  par  une  inscription  sur  le 
registre  present  par  I'article  precedent. 

La  cession  s'opere  par  une  declaration  de  transfert  inscrite  sur  le  meme  registre, 
datee  et  signee  par  le  cedant  et  le  cessionnaire  ou  par  leurs  fondes  de  pouvoirs^). 

Des  certificats  constatant  ces  inscriptions  seront  deHvres  aux  actionnaires. 

S'il  y  a  plusieurs  proprietaires  d'une  action,  la  societe  a  le  droit  de  suspendre 
I'exercice  des  droits  y  afferents,  jusqu'a  ce  qu'iuie  seule  personne  soit  designee 
comme  etant,  a  son  egard,  proprietaire  de  Taction. 

Actions  au  porteur. 

38.  L'action  au  porteur  est  signee  par  deux  administrateurs  au  moins.  L'une 
des   deux   signatures   pent   etre   apposee   au   moyen   d'une  griffe. 

L'action  indique:  La  date  de  Tacte  constitutif  de  la  societe  et  de  sa  publi- 
cation; —  Le  nombre  et  la  nature  de  chaque  categoric  d'actions,  ainsi  que  la 
valeur  nominale  des  titres  ou  la  part  sociale  qu'il  represente ;  —  La  consistance 
sommaire  des  apports  et  les  conditions  auxqueUes  ils  sont  faits ;  —  Les  avantages 
particuliers  attribues  aux  fondateurs;  —  La  duree  de  la  societe;  —  Le  jour  et 
Theure  de  Tassemblee  generale  annuelle. 

39.  La  cession  de  Taction  au  porteur  s'opere  par  la  seule  tradition  du  titre^). 

40.  Les  cessions  d'actions  ne  sont  valables  qu'apres  la  constitution  definitive 
de  la  societe;  elles  ne  peuvent  etre  inscrites  sur  le  registre  d'actionnaires  qu'apres 
versement  du  cinquieme  de  Timport  des  actions. 

Les   actions   sont   nominatives   jusqu'a  leur   entiere   liberation. 

Bilan. 

41.  La  situation  du  capital  social  sera  publiee,  au  moins  une  fois  par  annee, 
a  la  suite  du  bilan. 

Elle  comprendra:  L'indication  des  versements  effectues^);  —  La  liste  des 
actionnaires  qui  n'ont  pas  encore  entierement  libere  leurs  actions,  avec  l'indication 
des  sommes  dont  ils  sont  redevables. 

La  publication  de  cette  liste  a,  pour  les  changements  d'actionnaires  qu'elle 
constate,  la  meme   valeur  qu'une  publication  faite  conformement  a  I'article  12, 

Responsabilit^. 

42.  Les  souscriptcurs  d'actions  sont,  nonobstant  toute  stipulation  contraire, 
responsables  du  montant  total  de  leurs  actions;  la  cession  des  actions  ne  pent  les 
affranchir  de  contribuor  aux  dcttes  anterieures  a  sa  publication. 

L'ancien  proprietaire  a  un  rccours  solidaire  centre  celui  a  qui  il  a  cede  son 
titre  et  contre  les  cessionnaires  ulterieurs. 

§  4°    De  V administration  et  de  la  surveillance  des  societes  anonymes. 
Administrateurs. 

43.  Les  societes  anonymes  sont  administrees  par  des  mandataires  a  temps, 
r^vocables,  salaries  ou  gratuits*). 

1)  La  d6claration  de  transfert  n'est  une  condition  de  transmission  qu'a  r6gard  des  tiers, 
et  n'e.st  pas  d'ordre  public  (Cass.  C.  30  Janvier  1869.  Pas.  I,  116).  —  ^)  Cependant  elle  peut 
etre  soumiso  a  cortaines  restrictions,  par  oxemplo  I'autorisation  de  rassombl6e  g6n6ralo  ou  du 
Conseil  d' administration.  —  ')  Les  versements  anticipatifs  sont  consid6r6s  comme  fonds  sociaux 
et  non  comme  prots  faits  a  la  80ci6t6  (controversy  cependant).  —  *)  Les  membres  de  I'ordre 
judiciaire  ne  peuvent  occuper  ces  fonctions,  sauf  les  greffiers  et  greffiers  adjoints  avec  I'auto- 
risation du  Roi.  Les  avocats  peuvent  y  etre  nomm^s  (controvers6)  sauf  toutefois  aux  fonctions 
d'administrateur  d61egu6.  I^es  administrateurs  de  80ci6t68  anonymes  ne  sont  pas  des  com- 
merfants. 
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Shares  to  specified  individuals  (nominative). 

36.  There  shall  be  kept  at  the  company's  offices  a  register  of  shares  to  specified 
individuals,  of  which  any  shareholder  may  obtain  inspection;  such  register  shall 
contain:  The  exact  description  of  every  shareholder  and  a  statement  of  the  number 
of  his  shares;  —  A  statement  of  the  payments  made;  —  The  transfers  with  their 
dates,  or  their  conversion  from  nominative  shares  into  the  form  of  documents 
of  title  to  bearer,  if  the  articles  of  association  so  permit. 

37.  The  ownership  of  a  nominative  share  shall  be  proved  by  an  entry  upon 
the  register  prescribed  by  the  preceding  Article.  The  assignment  shall  be  effected 
by  a  declaration  of  transfer  entered  upon  the  same  register,  dated  and  signed  by 
the  assignor  and  assignee,  or  by  their  private  attorneys i). 

Certificates  in  evidence  of  such  entries  shall  be  delivered  to  the  shareholders. 
If  there  are  several  owners  of  one  share,  the  company  shall  have  the  right  to 

suspend  the  exercise  of  rights  relating  thereto,  until  a  single  individual  is  specified 

as  being  owner  of  the  share. 

Sliares  to  bearer. 

38.  A  share  to  bearer  shall  be  signed  by  not  less  than  two  directors.  One  of 
the  two  signatures  may  be  affixed  by  nieans  of  a  stamped  facsimile. 

The  share  must  state:  The  date  of  the  instrument  constituting  the  company 
and  of  its  pubhcation;  —  The  number  and  nature  of  each  class  of  shares,  as  well 
as  the  nominal  value  of  the  documents  of  title  or  the  share  in  the  company  which 
each  represents;  —  A  summary  account  of  the  nature  of  the  contributions,  and  the 
conditions  upon  which  they  are  made ;  —  The  special  benefits  granted  to  the  original 
members;  —  The  duration  of  the  company;  —  The  day  and  hour  of  the  annual 
general  meeting. 

39.  The  assignment  of  a  share  to  bearer  shall  be  effected  by  the  mere  delivery 
of  the  document  of  title^). 

40.  Assignments  of  shares  shall  only  be  valid  after  the  final  creation  of  the 
company ;  they  can  only  be  entered  upon  the  register  of  shareholders  after  payment 
of  one  fifth  of  the  face    value  of  the  shares. 

The  shares  shall  remain  "nominative"  until  they  have  been  fully  paid  up. 

Balance  sheet. 

41.  An  account  of  the  general  position  of  the  capital  in  the  business  shall  be 
published,  at  least  once  a  year,  at  the  end  of  the  balance  sheet. 

It  shall  include:  A  statement  of  the  payments  made^);  —  A  Hst  of  the  share- 
holders who  have  not  yet  fully  paid  up  the  amounts  due  on  their  shares,  with  a 
statement  of  the  sums  for  which  they  are  liable. 

The  publication  of  such  list  shall  have  the  same  effect,  as  regards  the  changes  of 
shareholders  which  it  sets  out,  as  a  publication  made  in  pursuance  of  Article  12. 

Liability. 

42.  Subscribers  of  shares  shall  be  liable,  notwithstanding  any  stipulation 
to  the  contrary,  for  the  full  amount  of  their  shares;  the  assignment  of  the  shares 
cannot  exempt  them  from  liability  to  contribute  to  the  debts  prior  to  its  publi- 
cation. 

The  former  owner  shall  have  a  remedy  jointly  and  severally  against  the  person 
to  whom  he  has  assigned  his  document  of  title,  and  agamst  subsequent  assignees. 

§  4.    Administration  and  control  of  joint  stock  companies. 
Directors. 

43.  Joint  stock  companies  shall  be  under  the  administration  of  temporary 
agents,  removeable,  and  remunerated  or  unremunerated*). 

1 )  The  declaration  of  transfer  is  only  a  condition  of  transfer  as  I'egards  third  persons,  and 
is  not  a  matter  of  public  order  (Court  of  Cassation  30th  January  1869.  Pas.  I,  116).  —  ~)  It 
may,  however,  be  subjected  to  certain  restrictions,  for  example  the  authority  of  the  general 
meeting  or  of  the  board  of  administration.  —  ^)  Payments  in  advance  are  deemed  to  be  capital 
in  the  business,  and  not  loans  made  to  the  company  (disputed,  however).  —  •*)  Persons  holding 
judicial  office  cannot  occupy  these  posts,  with  the  exception  of  the  registrars  and  auxiUary 
registrars  under  the  authority  of  the  king.  Advocates  may  be  appointed  thereto  (disputed) 
with  the  exception,  however,  of  the  office  of  deputy  director.  The  directors  of  joint  stock 
companies  are  not  traders. 
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44.  A  defaut  de  dispositions  contraires  dans  les  statuts,  ces  mandataires 
ont  le  pouvoir  de  faire  tous  actes  d' administration  et  de  soutenir  toutes  actions 
au  nom  de  la  societe,  soit  en  demandant,  soit  en  defendant^). 

45.  Les  administrateurs  doivent  etre  au  nombre  de  trois  au  moins. 

lis  sont  nommes  par  I'assemblee  generate  des  actionnaires ;  ils  peuvent  cepen- 
dant,  pour  la  premiere  fois,  etre  nommes  par  Facte  de  constitution  de  la  societe. 

Le  terme  de  leur  mandat  ne  pent  exceder  six  ans;  ils  sont  toujours  revocables 
par  I'assemblee  generale. 

En  cas  de  vacance  d'une  place  d'administrateur  et  sauf  disposition  contraire 
dans  les  statuts,  les  administrateurs  restants  et  les  commissaires  reunis  ont  le  droit 
d'y  pourvoir  provisoirement.  Dans  ce  cas,  I'assemblee  generale,  lors  de  la  premiere 
reunion,  procede  a  I'^lection  definitive. 

46.  Sauf  disposition  contraire  dans  I'acte  de  societe,  les  administrateurs  sont 
reeligibles;  en  cas  de  vacanqe  avant  I'expiration  du  terme  d'lm  mandat,  I'admini- 
strateur  nomme  acheve  le  terme  de  celui  qu'il  remplace. 

47.  Chaque  administrate ur  doit  affecter,  par  privilege,  un  certain  nombre 
d'actions  a  la  garantie  de  sa  gestion.  Mention  de  cette  affectation  est  faite  par  le 
proprietaire  des  actions  sur  le  registre  d'actionnaires  pour  les  actions  nominatives. 
Les  actions  au  porteur  sont  deposees  dans  la  caisse  de  la  societe  ou  d'un  tiers  designe 
par  les  statuts  ou  par  I'assemblee  generale. 

48.  Chaque  administrateur  nomme  par  les  statuts  doit  deposer  un  nombre 
d'actions  representant  la  cinquantieme  partie  du  capital  social,  sans  que  cette  part 
doive  s'elever  au  dela  de  cinquante  mille  francs,  valeur  nominale  des  actions. 

Les  statuts  fixent  le  nombre  d'actions  a  deposer  par  les  administrateurs  nom- 
mes par  I'assemblee  generale. 

Si  les  actions  n'appartiennent  pas  a  1' administrateur  dont  elles  garantissent 
la  gestion,  le  nom  du  proprietaire  doit  etre  indique  lors  du  depot;  il  en  est  donne 
connaissance  a  la  premiere  assemblee  generale 3). 

49.  A  defaut  de  s'etre  conforme  aux  conditions  prescrites  par  les  deux  articles 
precedents  dans  le  mois  de  la  constitution  definitive  de  la  societe  s'il  s'agit  d'un 
administrateur  nomme  par  les  statuts,  ou  dans  le  mois  de  sa  nomination  ou  de  la 
notification  qui  devra  lui  en  etre  faite  si  elle  a  eu  lieu  en  son  absence  et  qu'il  s'agisse 
d'un  administrateur  nomme  par  I'assemblee  generale,  tout  administrateur  sera 
repute  demissionnaire  et  il  sera  pourvu  a  son  remplacement  par  I'assemblee  generale. 

50.  L'administrateur  qui  a  un  interet  oppose  a  celui  de  la  societe,  dans  une 
operation  soumise  a  I'approbation  du  conseil  d'administration,  est  tenu  d'en  pre- 
venir  le  conseil  et  de  faire  mentionner  cette  declaration  au  proces-verbal  de  la 
seance.     II  ne  pent  prendre  part  a  cette  deliberation. 

II  est  specialement  rendu  compte,  a  la  premiere  assemblee  generale,  avant 
tout  vote  sur  d'autres  resolutions,  des  operations  dans  lesquelles  un  des  admini- 
strateurs aurait  eu  un  interet  oppose  a  celui  de  la  societe. 

Responsabilit^. 

51.  Les  administrateurs  ne  contractent  aucune  obligation  personnclle  relative- 
ment  aux  engagements  de  la  societe. 

52.  Les  administrateurs  sont  responsables,  conformement  au  droit  commun, 
de  rex6cution  du  mandat  qu'ils  ont  re9u  et  des  fautes  commises  dans  leur  gestion. 

Ils  sont  solidairement  responsables,  soit  envers  la  societe,  soit  envers  les  tiers, 
do  tous  dommages  et  interets  resultant  d'infractions  aux  dispositions  du  present 
titre  ou  des  statuts  sociaux.  lis  no  seront  decharges  de  cette  responsabilite,  quant 
aux  infractions  auxquelles  ils  n'ont  pas  pris  part,  que  si  aucune  faute  ne  leur  est 

1)  Art.  1988  du  Code  civil:  Le  mandat  con<;u  eu  termes  g6n^raux  n'embrasse  que  les 
actes  d'administration.  S'il  s'agit  d'ali^ner  ou  d'hypoth^quer  ou  de  quolque  autre  acte  de 
propri6t^,  le  mandat  doit  6tre  expres.  —  ')  La  loi  n'exige  pas  que  radrainistrateur  soit 
a880ci6. 
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44.  In  the  absence  of  provisions  to  the  contrary  contained  in  the  articles 
of  association,  such  agents  shall  have  power  to  do  all  acts  of  an  administrative 
character,  and  to  carry  on  all  actions  at  law  in  the  name  of  the  company,  whether 
as  plaintiffs  or  as  defendants i). 

45.  The  directors  must  be  at  least  three  in  number. 

They  shall  be  appointed  by  the  general  meeting  of  shareholders;  they  may, 
however,  on  the  first  occasion,  be  appointed  by  the  instrument  constituting  the 
company. 

The  term  of  their  authority  may  not  exceed  six  years;  they  shall  always  be 
hable  to  removal  by  the  general  meeting. 

In  the  event  of  a  vacancy  in  the  office  of  director,  and  subject  to  any  provision 
to  the  contrary  in  the  articles  of  association,  the  remaining  directors  and  the  "com- 
missaries" 2)  shall  have  the  right  at  a  joint  meeting  of  making  a  provisional  appoint- 
ment. In  such  case  the  general  meeting,  at  its  first  assembUng,  shall  proceed  to  a 
final  election. 

46.  Subject  to  any  provision  to  the  contrary  in  the  instrument  constituting 
the  company,  the  directors  shall  be  re-eligible;  in  the  event  of  a  vacancy  before  the 
expiration  of  the  term  of  an  authority,  the  director  who  is  appointed  shall  complete 
the  term  of  the  one  whom  he  replaces. 

47.  Every  director  must  charge  preferentially  a  certain  number  of  shares  as 
security  for  his  administration.  A  statement  of  such  charge  must  be  made  by  the 
owner  of  the  shares  upon  the  register  of  shareholders  in  the  case  of  shares  to  spe- 
cified individuals.  Shares  to  bearer  must  be  deposited  in  the  company's  safe,  or  in 
that  of  a  third  person  specified  by  the  articles  of  association  or  by  the  general 
meeting. 

48.  Every  director  appointed  by  the  articles  of  association  must  deposit  a 
number  of  shares  representing  one  fiftieth  part  of  the  capital  in  the  business,  though 
such  part  need  not  exceed  fifty  thousand  francs,  nominal  value  of  the  shares. 

The  articles  of  association  shall  fix  the  number  of  shares  to  be  deposited  by  the 
directors  appointed  by  the  general  meeting. 

If  the  shares  do  not  belong  to  the  director  for  vA'hose  administration  they  are 
security,  the  name  of  the  owner  must  be  stated  at  the  time  of  the  deposit;  he  must 
be  given  notice  thereof  at  the  first  general  meeting^). 

49.  In  default  of  compliance  with  the  conditions  prescribed  by  the  two  pre- 
ceding Articles  within  a  month  of  the  final  constitution  of  the  company,  in  the  case 
of  a  director  appointed  by  the  articles  of  association,  or  within  a  month  of  his  appoint- 
ment or  of  the  notice  which  must  be  given  to  him  thereof  if  it  is  made  in  his  absence, 
in  the  case  of  a  director  appointed  by  the  general  meeting,  every  director  shall  be 
deemed  to  have  resigned,  and  steps  shall  be  taken  to  replace  him  by  the  general 
meeting. 

50.  A  director  who  has  an  interest  opposed  to  that  of  the  company  in  anj'- 
transaction  subjected  to  the  approval  of  the  board  of  directors,  must  inform  the 
board  thereof,  and  cause  such  declaration  to  be  stated  in  the  written  report  of  the 
sitting.    He  cannot  take  part  in  the  resolution  thereon. 

A  special  account  shall  be  given,  at  the  first  general  meeting,  before  any  vote 
is  taken  upon  other  resolutions,  of  the  transactions  in  which  one  of  the  directors 
may  have  had  an  interest  opposed  to  that  of  the  company. 

Liability. 

51.  The  directors  shall  not  incur  any  personal  obligation  as  regards  the  engage- 
ments of  the  company. 

52.  The  directors  shall  be  Uable,  in  accordance  with  common  law,  for  the 
execution  of  the  authority  which  they  have  received  and  for  any  negUgence  of  which 
they  may  have  been  guilty  in  their  administration. 

They  shall  be  jointly  and  severally  liable,  either  to  the  company  or  to  third 
persons,  for  all  damage  arising  out  of  infringements  of  the  provisions  of  the  present 
Title  or  of  the  articles  of  association  of  the  company.  They  shall  not  be  reheved 
from  such  liabUity  as  regards  infringements  to  which  they  have  not  been  parties 

1)  Article  1988  of  the  Civil  Code:  An  authority  couched  in  general  terms  only  includes 
acts  of  an  administrative  character.  If  it  is  desired  to  alienate  or  mortgage  or  do  some  other 
act  of  ownership,  the  authority  must  be  express.  —  ^)  See  Article  54  post  (Translator's  note). 
')  The  law  does  not  require  a  director  to  be  a  member. 
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imputable  et  s'ils  ont  denonce  ces  infractions  a  I'assemblee  generale  la  plus  pro- 
ehaine  apres  qu'ils  en  auront  eu  connaissancei). 

53.  La  gestion  journaliere  des  affaires  de  la  societe,  ainsi  que  la  represen- 
tation de  la  societe,  en  ce  qui  concerne  cette  gestion,  peuvent  etre  deleguees  a  des 
directeurs,  gerants  et  autres  agents,  associes  ou  non  associes,  dont  la  nomination, 
la  revocation  et  les  attributions  sont  reglees  par  les  statuts. 

La  responsabilite  de  ces  agents,  a  raison  de  leur  gestion,  se  determine  con- 
formement  aux  regies  generales  du  mandat^). 

Surveillance  de  la  soci^t6. 

54.  La  surveillance  de  la  societe  doit  etre  confiee  a  un  ou  plusieurs  commis- 
saires,  associes  ou  non^). 

La  nomination  est  faite,  pour  la  premiere  fois,  par  Facte  qui  constitue  defini- 
tivement  la  societe,   et  ensuite  par  I'assemblee  generale  des  actionnaires. 

La  duree  de  leur  mandat  ne  peut  exceder  six  ans;  ils  sont  toujours  revocables 
par  I'assemblee  generale. 

Le  nombre  des  commissaires  est  fixe  par  les  statuts,  mais  il  peut  etre  modifie 
par  I'assemblee  generale. 

L'assemblee  generale  fixe  les  emoluments  des  commissaires,  lesquels  ne  peuvent 
etre  superieurs  au  tiers  de  ceux  d'un  administrateur. 

Si  le  nombre  des  commissaires  est  reduit,  par  suite  de  deces  ou  autrement, 
de  plus  de  moitie,  le  conseil  d' administration  doit  convoquer  immediatement  I'as- 
semblee generale  pour  pourvoir  au  remplacement  des  commissaires  manquants. 

55.  Les  commissaires  ont  un  droit  illimite  de  surveillance  et  de  controle  sur 
toutes  les  operations  de  la  societe.  lis  peuvent  prendre  connaissance,  sans  de- 
placement,  des  livres,  de  la  correspondance,  des  proces-verbaux  et  generalement 
de  toutes  les  ecritures  de  la  societe. 

II  leur  est  remis,  chaque  semestre,  par  I'administration  un  etat  resumant 
la  situation  active  et  passive.  Les  commissaires  doivent  soumettre  a  I'assemblee 
generale  le  resultat  de  leur  mission  avec  les  propositions  qu'ils  croient  convenables, 
et  lui  faire  connaitre  le  mode  d'apres  lequel  ils  ont  controle  les  inventaires. 

Leur  responsabilite  en  tant  qu'elle  derive  de  leurs  devoirs  de  surveillance 
et  de  controle,  est  detcrminee  d'apres  les  memes  regies  que  la  responsabilite  des 
administrateurs  *). 

56.  Les  administrateurs  et  les  commissaires  forment  des  colleges  qui  deliberent 
suivant  le  mode  etabli  par  les  statuts  et,  a  defaut  de  dispositions  a  cet  egard,  suivant 
les  regies  ordinaires  des  assemblees  deliberantes. 

57.  Les  statuts  peuvent  disposer  que  les  administrateurs  et  les  commissaires 
reunis  formeront  le  conseil  general;  ils  en  determineront  les  attributions. 

58.  Les  commissaires  fournissent  en  actions  de  la  societe  le  cautionnement 
fixe  par  les  statuts. 

L'article  47,  les  deux  derniers  paragraphes  de  I'article  48  et  I'article  49  sont 
applicables  aux  commissaires. 

§  5°    Des  assemblies  generales. 
Poavolrs. 

59.  L'assemblee  generale  des  actionnaires  a  les  pouvoirs  les  plus  etendus 
pour  faire  ou  ratifier  les  actes  qui  interessent  la  societe. 

^)  La  responsabilite  des  administrateurs  est  I'objet  de  vives  controverses.  lis  sont  cer- 
tainement  responsables  vis-a-vis  de  la  80ci6t6.  Ils  sont  en  outre  responsables  vis-a-vis  des  tiers 
des  infractions  a  la  loi  ou  aux  statuts.  Le  sont-ils  aussi  vis-a-vis  des  actionnaires  individuelle- 
ment?  Oui  (controver86).  lis  le  sont  certainemont  dans  le  cas  de  dol,  ou  de  dissimulation 
grave  des  affaires  sociales.  lis  ne  le  sont  certainement  pas  dans  le  cas  de  simple  faute  de  gestion. 
Ces  litiges  sont  def6r6s  au  tribunal  de  commerce  (Loi  du  25  mars  1876  art.  12,  2°).  —  2)  Voyez  art. 
52  et  note.  Ce  ne  sont  pas  dos  commorgants  (Cass.  18£ev.  1884.  Pas.  1884.  I,  78)  —  3)Le3avocats 
pt  les  membrcs  de  I'ordre  judiciairo  peuvent  rovotir  ces  fonctions.  —  *)  Vogez  art.  52  et  note. 
Ils  ne  sont  cependant  pas  justiciables  du  tribunal  de  commerce  au  contraii'e  des  admini- 
strateurs. 
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unless  no  negligence  can  be  attributed  to  them,  and  unless  they  have  denounced 
such  infringements  to  the  general  meeting  held  next  after  they  have  had  notice 
of  themi). 

53.  The  daily  management  of  the  company's  business,  as  well  as  the  repre- 
sentation of  the  company  in  all  that  relates  to  such  management,  may  be  dele- 
gated to  superintendents,  managers,  and  other  agents,  members  or  not  members, 
for  whose  appointment,  removal,  and  powers,  provision  is  made  by  the  articles 
of  association. 

The  habihty  of  such  agents  in  respect  of  their  management  shall  be  determined 
in  accordance  ^^•ith  the  general  rules  of  agency 2). 
Supervision  of  the  company. 

54.  The  supervision  of  the  company  must  be  entrusted  to  one  or  more  "com- 
missaries", who  may  be  members  or  not  members  3). 

The  appointment  shall  be  made  on  the  first  occasion  by  the  instrument  which 
finally  constitutes  the  company,  and  subsequently  by  the  general  meeting  of  share- 
holders. 

The  duration  of  their  authority  may  not  exceed  six  years;  they  shall  be  always 
Uable  to  removal  by  the  general  meeting. 

The  number  of  commissaries  shall  be  fixed  by  the  articles  of  association,  but 
it  may  be  altered  by  the  general  meeting. 

The  general  meeting  shall  fix  the  remuneration  of  the  commissaries,  which  may 
not  exceed  one  third  of  that  of  a  director. 

If  the  number  of  commissaries  is  reduced,  by  reason  of  decease  or  otherwise, 
by  more  than  half,  the  board  of  directors  must  immediately  call  a  general  meeting 
to  provide  for  the  replacement  of  the  missing  commissaries. 

55.  The  commissaries  shall  have  an  unlimited  right  of  supervision  and  control 
over  aU  the  transactions  of  the  company.  They  may  inspect,  without  removing, 
the  books,  correspondence,  WTitten  reports,  and  in  general  all  wTitten  documents 
belonging  to  the  company. 

The  board  of  directors  shall  deliver  to  them  every  half  year  a  statement  con- 
taining a  summary  of  the  general  position  as  regards  assets  and  HabiUties.  The 
commissaries  must  submit  to  the  general  meeting  the  result  of  their  investigations, 
together  with  the  proposals  which  they  deem  advisable,  and  make  known  to  it  the 
manner  in  which  they  have  settled  the  inventories. 

Their  liability,  so  far  as  it  concerns  their  duties  of  supervision  and  control, 
shall  be  determined  in  accordance  with  the  same  rules  as  the  liabihty  of  directors*). 

56.  The  directors  and  commissaries  shall  form  boards  which  shall  pass  re- 
solutions in  the  manner  provided  by  the  articles  of  association,  and,  in  default 
of  provisions  relating  thereto,  in  accordance  with  the  ordinary  rules  of  meetings 
for  the  passing  of  resolutions. 

57.  The  articles  of  association  may  provide  that  the  directors  and  the  com- 
missaries shall  jointly  constitute  the  general  advisory  body;  they  must  determine 
its  powers. 

58.  The  commissaries  must  provide  the  security  fixed  by  the  articles  of  as- 
sociation in  shares  of  the  company. 

Article  47,  the  two  last  paragraphs  of  Article  48,  and  Article  49  shall  be  appli- 
cable to  commissaries. 

§  5.    General  meetings. 
Powers. 

59.  The  general  meeting  of  the  shareholders  shall  have  the  fullest  powers 
of  doing  or  of  ratifying  acts  which  concern  the  company. 

1)  The  liability  of  directors  is  the  subject  of  keen  controversies.  They  are  iin- 
doubtedly  liable  as  regards  the  company.  They  are  also  liable  as  regards  third  persons  for  in- 
fringements of  the  law  or  of  the  articles  of  association.  Are  they  also  under  the  same  liability 
as  regards  the  shareholders  individually?  It  appears  so  (disputed).  They  certainly  are  so  liable 
in  the  case  of  fraud,  or  of  serious  concealment  in  respect  of  the  affairs  of  the  company.  They 
are  certainly  not  so  liable  in  the  case  of  ordinary  negligence  in  their  administration.  Such  causes 
are  brought  before  the  Commercial  Court  (Law  of  the  25th  March  1876,  Art.  12,  2.)  —  2)  See 
Article  52  and  note.  They  are  not  traders  (Cass.  18th  February  1884.  Pas.  1884.  I,  78).  —  3)  Ad- 
vocates and  persons  holding  judicial  office  may  carry  out  these  duties.  —  *)  See  Article  52  and 
note.  Unlike  directors,  however,  they  are  not  liable  to  the  jurisdiction  of  the  Commercial  Com-t. 
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et  22  mai  1886. 

Elle  a,  sauf  disposition  contraire,  le  droit  d'apporter  des  modifications  aux 
statuts,   mais   sans   pouvoir   changer  I'objet  essentiel   de  la  societei), 

Lorsqu'il  s'agit  de  deliberer  sur  les  modifications  aux  statuts,  I'assemblee 
n'est  valablement  constituee  que  si  les  convocations  ont  mis  cet  objet  a  I'ordre 
du  jour  et  si  ceux  qui  assistent  a  la  reunion  representent  la  moitie  au  moins  du 
capital  social. 

Si  cette  derniere  condition  n'est  pas  remplie,  une  nouvelle  convocation  sera 
necessaire  et  la  nouvelle  assemblee  deliberera  valablement,  quelle  que  soit  la  portion 
du  capital  representee  par  les  actionnaires  presents. 

Aucune  modification  n'est  admise  que  si  elle  reunit  les  trois  quarts  des  voix. 

Convocation. 

60.  II  doit  etre  tenu,  chaque  annee,  au  moins  une  assemblee  generale  dans 
la  commune^),  aux  jour  et  heure  indiques  par  les  statuts. 

Le  conseil  d'administration  et  les  commissaires  peuvent  convoquer  I'assemblee 
generale.  lis  doivent  la  convoquer  sur  la  demande  d'actionnaires  representant 
le  cinquieme  du  capital  social. 

Les  convocations  pour  toute  assemblee  generale  contiennent  I'ordre  du  jour 
et  sont  faites  par  des  annonces  inserees  deux  fois,  a  huit  jours  d'intervalle  au  moins 
et  huit  jours  avant  I'assemblee,  dans  le  Jfowi/ewr  helge,  dans  un  journal  deBruxelles 
et  dans  un  journal  de  la  province  ou  de  I'arrondissement  ou  se  trouve  le  siege  de 
la  soci6te. 

Des  lettres  missives  seront  adressees,  huit  jours  avant  I'assemblee,  aux  action- 
naires en  nom,  mais  sans  qu'il  doive  etre  justifie  de  I'accomplissement  de  cette 
formahte. 

Quand  toutes  les  actions  sont  nominatives,  les  convocations  peuvent  etre 
faites  uniquement  par  lettres  recommandees. 

D6Iib6ration. 

61.  Les  statuts  determinent  le  mode  de  deliberation  de  I'assemblee  generale 
et  les  formalites  necessaires  pour  y  etre  admis.  En  I'absence  de  dispositions,  les 
nominations  se  font  et  les  decisions  se  prennent  d'apres  les  regies  ordinaires  des 
assemblees  deliberantes ;  les  proces-verbaux  sont  signes  par  les  actionnaires  neces- 
saires a  la  formation  de  la  majorite;  les  expeditions  a  dehvrer  aux  tiers  sont  signees 
par  la  majorite  des  administrateurs  et  des  commissaires. 

Tous  les  actionnaires  ont,  nonobstant  disposition  contraire,  mais  en  se  con- 
formant aux  regies  des  statuts,  le  droit  de  voter  par  eux-memes  ou  par  mandataire ; 
nul  ne  pent  prendre  part  au  vote  pour  un  nombre  d'actions  depassant  la  cinquieme 
partie  du  nombre  des  actions  emises  ou  les  deux  cinquiemcs  des  actions  pour  les- 
quelles  il  est  pris  part  au  vote. 

§  6°    Des  inventaires  et  des  hilans. 
Inventaire. 

62.  Chaque  annee,  I'administration  doit  dresser  un  inventaire  contenant  I'in- 
dication  des  valeurs  mobilieres  et  immobilieres  et  de  toutes  les  dettes  actives  et 
passives  de  la  societe,  avec  une  annexe  contenant,  en  resume,  tous  ses  engagements. 

Bilan. 

L'administration  forme  le  bilan  et  le  compte  des  profits  et  pertes,  dans  les- 
quels  les  amortissements  necessaires  doivent  etre  faits. 

II  est  fait  annuellemcnt,  sur  les  benefices  nets,  un  prelcvement  d'un  vingtieme 
au  moins,  affecte  a  la  formation  d'un  fonds  de  reserve;  ce  prelevement  cesse  d'etre 
obligatoire  lorsque  le  fonds  de  reserve  a  atteint  le  dixieme  du  capital  social 3). 


1)  Les  juges  approcient  si  los  dispositions  prises  par  rassembloe  g6n6rale  changent  on  non 
I'objet  social.  Une  modification  du  capital  ne  change  pas  cet  objet  (Cass.  13  f6vr.  1890.  Pas.  I,  92). 
II  faut  entendre  par  objet  social  le  but  lucratif  poursuivi,  tel  qu'il  apparait  aux  statuts.  L'assem- 
bl6e  no  pent  violer  des  droits  acquis.  —  2)  Od  se  trouve  le  siege  social.  —  3)  Ce  prelevement 
passe  avant  toute  distribution  de  dividonde. 
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It  shall  have  power,  subject  to  any  provision  to  the  contrary,  to  alter  the  articles, 
but  may  not  change  the  essential  object  of  the  company i). 

In  the  case  of  a  resolution  upon  an  alteration  of  the  articles  of  association,  the 
meeting  shall  not  be  validly  held  unless  the  notices  have  placed  this  object  upon 
the  agenda,  nor  unless  the  persons  present  at  the  meeting  represent  not  less  than 
half  of  the  capital  in  the  business. 

If  this  last  condition  is  not  observed,  a  new  notice  of  meetmg  shall  be  neces- 
sary, and  the  new  meeting  may  pass  a  valid  resolution,  whatever  be  the  proportion 
of  the  capital  represented  by  the  shareholders  present. 

No  amendment  shall  be  allowed  unless  it  is  supported  by  three  fourths 
of  the  votes. 

Notice  of  meeting. 

60.  There  must  be  held  every  year  at  least  one  general  meeting  within  the 
parish  2),  at  the  day  and  hour  specified  by  the  articles  of  association. 

The  board  of  directors  and  the  commissaries  may  call  a  general  meeting.  They 
must  call  it  upon  the  request  of  shareholders  representing  one  fifth  of  the  capital 
in  the  business. 

The  notices  for  every  general  meeting  must  contain  the  agenda,  and  be  made 
by  means  of  advertisements  pubHshed  twice,  at  not  less  than  eight  days'  interval, 
and  eight  days  before  the  meeting,  m  the  Belgian  Gazette,  in  a  Brussels  newspaper, 
and  in  a  newspaper  of  the  province  or  district  Avhere  the  offices  of  the  company  are 
situated. 

Letters  must  be  sent,  eight  days  before  the  meeting,  to  the  shareholders  by 
name,  but  proof  is  not  required  that  this  formality  has  been  observed. 

When  all  the  shares  are  to  specified  individuals,  the  notices  may  be  given 
once  only  by  means  of  registered  letters. 

Resolutions. 

61.  The  articles  of  association  shall  determine  the  manner  in  which  the  general 
meeting  shall  pass  resolutions,  and  the  formalities  necessary  to  be  admitted  thereto. 
In  the  absence  of  any  provisions,  nominations  shall  be  made  and  decisions  given  in 
accordance  with  the  ordinary  rules  of  deliberative  assemblies;  the  written  reports 
must  be  signed  by  the  shareholders  who  are  necessary  for  the  constitution  of  the 
majority;  copies  to  be  delivered  to  third  persons  must  be  signed  by  the  majority 
of  the  directors  and  commissaries. 

All  shareholders  shall  have  the  right,  notwithstanding  any  provision  to  the 
contrary,  but  in  conformity  with  the  regulations  of  the  articles  of  association, 
t)f  voting  in  person  or  by  proxy;  no  vote  may  be  reckoned  in  respect  of  a  number 
of  shares  which  exceeds  one  fifth  part  of  the  number  of  shares  issued,  or  two  fifths 
of  the  shares  represented  at  the  taking  of  the  vote. 

§  6.    Inventories  and  balance  sheets. 
Inventory. 

62.  Every  year  the  board  of  directors  must  draw  up  an  inventory  containing 
a  statement  of  the  moveable  and  immoveable  property  and  of  all  the  debts  due 
to  and  from  the  company,  with  a  supplement  containing,  in  a  summary  form, 
all  its  engagements. 

Balance  sheet. 

The  board  of  directors  must  prepare  the  balance  sheet  and  the  account  of  pro- 
fits and  losses,  in  which  the  necessary  smking  funds  must  be  provided. 

There  must  be  made  annually,  out  of  the  net  profits,  a  deduction  of  not  less 
than  one  twentieth,  devoted  to  the  formation  of  a  reserve  fund;  such  deduction  shall 
no  longer  be  obligatory  when  the  reserve  funds  have  attained  to  one  tenth  of  the 
capital  in  the  business 3). 

1)  The  Courts  judge  whether  or  not  the  resolutions  passed  by  the  general  meetmg  change  the 
object  of  the  company.  An  alteration  of  capital  does  not  change  such  object  (Cass.  13th  February 
1890.  Pas.  I,  92).  By  object  of  the  company  must  be  understood  the  end  which  is  held  in  view 
for  purposes  of  gain,  as  it  appears  from  the  articles  of  association.  The  meeting  cannot  interfere 
with  acquired  rights.  —  '^)  Where  the  place  of  business  is  situated.  —  ^)  Such  deduction  must 
be  made  before  any  distribution  of  dividend. 
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et  22  mai   1886.     • 

L'administration  remet  les  pieces  avec  un  rapport  sur  les  operations  de  la 
societe  un  mois  au  moins  avant  I'assemblee  generale  ordinaire,  aux  commissaires 
qui  doivent  faire  un  rapport  contenant  leurs  propositions. 

63.  Quinze  jours  avant  I'assemblee  generale,  le  bilan,  le  compte  des  profits 
et  pertes,  ainsi  que  la  liste  des  actionnaires  indiquant  le  nombre  de  leurs  actions 
et  leur  domicile  sont,   au  siege  social,   a  I'inspection  de  ces  derniers. 

Le  bilan  et  le  compte  sont  adresses  aux  actionnaires  en  nom,  en  meme  temps 
que  la  convocation,  de  meme  que  le  rapport  des  commissaires  s'il  ne  conclut  pas 
a  I'adoption  complete  du  bilan. 

64.  L'assemblee  generale  entend  les  rapports  des  administrateurs  et  des 
commissaires  et  discute  le  bilan. 

Le  conseil  d'administration  a  le  droit  de  proroger,  seance  tenante,  I'assemblee 
a  trois  semaines.  Cette  prorogation  annule  toute  decision  prise.  La  seconde  assem- 
blee  a  le  droit  d'arreter  definitivement  le  bilan. 

L'adoption  du  bilan  par  I'assemblee  generale  vaut  decharge  pour  les  administra- 
teurs et  les  commissaires  de  la  societe,  mais  en  tant  seulement  que  I'assemblee 
n'ait  pas  fait  de  reserve  contraire  et  que  le  bilan  ne  contienne  ni  omission,  ni  indi- 
cation fausse  dissimulant  la  situation  reelle  de  la  societe.  Toutefois,  cette  decharge 
n'est  pas  opposable  aux  actionnaires  absents,  quant  aux  actes  faits  en  dehors  des 
statuts  s'ils  ne  sont  specialement  indiques  dans  la  convocation. 

Publication. 

65.  Le  bilan  et  le  compte  des  profits  et  pertes  doivent,  dans  la  quinzaine 
apres  leur  approbation,  etre  publics  aux  frais  de  la  societe  et  par  les  soins  des  admi- 
nistrateurs, conformement  au  mode  determine  par  I'article  10. 

§  7°    De  certaines  indications  d  faire  dans  les  actes. 
Denomination  sociale. 

66.  Dans  tons  les  actes,  factures,  annonces,  publications  et  autres  pieces 
eman^es  des  soci6tes  anonymes,  on  doit  trouver  la  denomination  sociale  precedee 
ou  suivie  immediatement  de  ces  mots  ecrits  lisiblement  et  en  toutes  lettres :  Societe 
anonyme. 

Si  les  pieces  ci-dessus  indiquees  enoncent  le  capital  social,  ce  capital  devra 
etre  celui  qui  resulte  du  dernier  bilan. 

67.  Toute  personne  qui  interviendra  pour  une  societe  anonyme  dans  un  acte 
ou  la  prescription  de  I'article  precedent  ne  sera  pas  remplie  pourra,  suivant  les  cir- 
constances,  etre  declaree  personnellement  responsable  des  engagements  qui  y  sont 
pris  par  la  societe.  En  cas  d'exageration  du  capital,  le  tiers  aura  le  droit  de  reclamer 
de  cette  personne,  a  defaut  de  la  societe,  une  somme  suffisante  pour  qu'il  soit 
dans  la  meme  situation  que  si  le  capital  enonce  avait  ete  le  capital  reel. 

§  8°    De  remission  des  obligations.^) 
Conditions. 

68.  Les  societes  anonymes  ne  peuvent  emettre  d'obligations  remboursables 
par  voie  de  tirage  au  sort  a  un  taux  superieur  au  prix  d'emission,  qu'a  la  condition 
que  les  obligations  rapportent  3  p.  c.  d'interet  au  moins,  que  toutes  soient  rem- 
boursables par  la  meme  somme,  et  que  le  montant  de  I'annuite  comprenant  I'amor- 
tissement  et  les  interets  soit  le  meme  pendant  toute  la  duree  de  I'emprunt. 

II  ne  pent  etre  emis  d'obligations  de  cette  nature  qu'apres  la  constitution 
de  la  societe. 

Le  montant  de  ces  obligations  ne  pourra,  en  aucun  cas,  etre  superieur  au  capital 
social  verse^). 

*)  On  entend  par  obligation  non  pas  une  part  sociale,  mais  un  titre  de  cr^ance  a  cliarge 
de  la  80ci6t6.  Elle  jouit  d'un  interet  fixe.  Elle  pent  etre  nominative  ou  au  porteur.  —  -)  La 
loi  ne  s'occupe  ici  que  des  obligations  a  prime  c'est  a  dire  remboursables  par  tirage  au  sort 
k  un  taux  superieur  au  prix  d'emission.  Elle  garde  le  silence  sur  les  obligations  ordinaires. 
Les  art.  302  et  303  du  Code  P6nal  punissent  ceux  qui  auront  organis6  des  loteries  non 
autoris^es  ou  en  auront  place  les  billets.  lis  frappent  6ventuellement  aussi  ceux  qui  organisent 
des  tirages  d'obligations  a  primes. 
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The  board  of  directors  must  deliver  the  documents,  together  u-ith  a  report 
on  the  transactions  of  the  company,  not  less  than  one  month  before  the  ordinary 
general  meeting,  to  the  commissaries,  who  must  make  a  report  setting  out  their 
suggestions. 

63.  Fifteen  days  before  the  general  meeting,  the  balance  sheet,  the  account 
of  profits  and  losses,  as  well  as  the  list  of  shareholders  specifying  the  number  of  their 
shares  and  their  addresses,  must  be  at  the  offices  of  the  company,  for  the  inspection 
of  such  last  named  persons. 

The  balance  sheet  and  account  must  be  sent  to  the  shareholders  by  name, 
at  the  same  time  as  the  notice  of  meeting,  in  the  same  way  as  the  report  of  the 
commissaries,  if  the  entire  adoption  of  the  balance  sheet  is  not  decided  upon. 

64.  The  general  meeting  shall  hear  the  reports  of  the  directors  and  of  the 
commissaries,  and  discuss  the  balance  sheet. 

The  board  of  directors  shall  have  the  right  of  adjourning  the  meeting  forthwith 
for  three  weeks.  Such  adjournment  shall  render  void  any  resolution  which  has  been 
passed.  The  second  meeting  shall  have  the  right  of  finally  settling  the  balance  sheet. 

The  adoption  of  the  balance  sheet  by  the  general  meeting  shall  have  the  effect 
of  releasing  the  directors  and  commissaries  of  the  company,  but  only  in  so  far  as 
the  meeting  has  made  no  reservation  to  the  contrary,  and  provided  that  the  balance 
sheet  contains  no  omission  or  inaccurate  statement  which  conceals  the  true  po- 
sition of  the  company.  Such  release,  however,  cannot  be  set  up  against  absent 
shareholders  as  regards  acts  done  outside  the  scope  of  the  articles  if  they  have 
not  been  specifically  mentioned  in  the  notice  of  meeting. 

Publication. 

65.  The  balance  sheet  and  the  profit  and  loss  account  must  be  published, 
within  fifteen  days  after  being  passed,  at  the  cost  of  the  company  and  under  the 
supervision  of  the  directors,  in  the  manner  prescribed  by  Article  10. 

§  7.    Certain  statements  to  appear  in  documents. 
Description  of  the  company. 

66.  In  all  instruments,  invoices,  announcements,  advertisements  and  other 
documents  issued  by  joint  stock  companies,  the  description  of  the  company  must 
be  stated,  immediately  preceded  or  followed  by  these  words  WTitten  legibly  and 
in  full:  ''''Joint  stock  company''  {'''Societe  anonyme"). 

If  the  documents  above  specified  state  the  capital  in  the  business,  such  capital 
must  be  that  which  is  arrived  at    by  the  last  balance  sheet. 

67.  Any  person  who  becomes  a  party  on  behalf  of  a  joint  stock  company 
to  a  document  with  regard  to  which  the  requirement  of  the  preceding  Article  has 
not  been  observed,  may,  according  to  the  circumstances,  be  declared  personally 
Uable  for  the  engagements  which  are  therein  undertaken  by  the  company.  In  the 
event  of  too  large  a  capital  being  stated,  a  third  person  shall  be  entitled  to  claim 
a  return  from  such  person,  in  default  of  the  company,  of  a  sum  sufficient  to  place 
him  in  the  same  position  as  if  the  stated  capital  had  been  the  real  capital. 

§  8.    Issue  of  debentures.^) 
Conditions. 

68.  Joint  stock  companies  may  not  issue  debentures  repayable  by  lot  at  a 
higher  rate  than  the  price  of  issue,  except  on  condition  that  the  debentures  bear 
not  less  than  three  per  cent,  interest,  that  all  are  repayable  for  the  same  sum,  and 
that  the  amount  of  the  annual  payment  including  the  sinking  fund  and  interest 
continues  unchanged  for  the  whole  period  of  the  loan. 

Debentures  of  this  kind  can  only  be  issued  after  the  constitution  of  the  company. 

The  amount  of  such  debentures  may  not  in  any  case  exceed  the  paid  up  cap- 
ital in  the  business^). 

1)  By  debenture  is  meant  not  a  share  in  the  business,  bnt  a  document  of  title  to  a  debt 
payable  by  the  company.  It  bears  a  fixed  interest.  It  may  be  to  a  specified  individual  or 
bearer.  —  ^)  The  law  is  only  here  concerned  with  premium  debentures,  that  is  to  say  deben- 
tures repayable  by  lot  at  a  higher  rate  than  the  price  of  issue.  It  is  silent  as  regards  ordinary 
debentures.  Articles  302  and  303  of  the  Penal  Code  provide  penalties  for  persons  who  have 
organised  unauthorised  lotteries  or  have  disposed  of  tickets  for  them.  They  also  apply  to 
persons  who  arrange  premium  debentures  by  lot,  if  these  persons  fall  under  their  provisions. 
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69.  En  cas  de  liquidation,  ces  obligations  ne  seront  admises  au  passif  que 
pour  une  somme  totale  egale  au  capital  qu'on  obtiendra  en  ramenant  a  leur  valeur 
actuelle,  au  taux  de  5  p.  c.,  les  annuites  d'interets  et  d'amortissement  qui  restent 
a  echoir.  Chaque  obligation  sera  admise  pour  une  somme  egale  au  quotient  de 
ce  capital,  divise  par  le  nombre  des  obligations  non  encore  eteintes. 

70.  Les  porteurs  d'obligations  ont  le  droit  de  prendre  connaissance  des  pieces 
deposees  en  conformite  de  Tarticle  63.  lis  peuvent  assister  aux  assemblees  gene- 
rales,  mais  avec  voix  consultative  seulement. 

§  9°    De  la  duree  et  de  la  dissolution  des  societes  anonymes. 
Dur6e. 

71.  Les  societes  anonymes  qui  ont  pour  objet  I'exploitation  d'une  concession 
accordee  par  le  gouvemement  peuvent  etre  formees  pour  la  duree  de  la  concession. 

La  duree  des  autres  societes  ne  pent  exceder  trente  ans.  S'il  est  stipule  une 
duree  plus  longue,  elle  est  reduite  a  ce  terme. 

La  societe  peut  etre  successivement  prorogee  dans  les  formes  prescrites  pour 
les  modifications  aux  statuts  pour  un  nouveau  terme  expirant  dans  les  trente  ans 
de  la  prorogation. 

Dissolution. 

72.  En  cas  de  perte  de  la  moitie  du  capital  social,  les  administrateurs  doivent 
soumettre  a  I'assemblee  generale  la  question  de  dissolution  de  la  societe.  Si  la 
perte  atteint  les  trois  quarts  du  capital,  la  dissolution  pourra  etre  prononcee  par 
les  actionnaires  possedant  un  quart  des  actions  representees  k  I'assemblee. 

73.  La  dissolution  doit  etre  prononcee  sur  la  demande  de  tout  interess6  lorsque 
six  mois  se  sont  ecoules  depuis  I'epoque  ou  le  nombre  des  associes  a  ete  reduit  a 
moins  de  sept. 

Section  V.     Des  societes  en  commandite  par  actions. 
Definition. 

74.  La  societe  en  commandite  par  actions  est  celle  que  contractent  un  ou 
plusieurs  associes  responsables  et  solidaires  avec  des  actionnaires  qui  n'engagent 
qu'une  mise  determineei). 

Raison  sociale. 

75.  La  societe  existe  sous  une  raison  sociale  qui  ne  comprendra  que  le  nom 
d'un  ou  plusieurs  associes  responsables.  II  peut  y  etre  ajoute  une  denomination 
particuliere  ou  la  designation  de  I'objet  de  son  entreprise. 

76.  Les  dispositions  relatives  aux  societes  anonymes  sont  applicables  aux 
commandites  par  actions,  sauf  les  modifications  indiquees  dans  la  presente  section. 

Administration. 

77.  Les  associes  gerants  sont  necessairement  indiques  dans  Tacte  eonstitutif 
et  sont  responsables  comme  fondateurs  de  la  societe. 

78.  Les  actions  sont  signees  par  les  gerants  et  par  deux  commissaires. 
La  signature  de  I'un  des  gerants  et  de  I'un  des  commissaires  doit  etre  manuscrite. 

Les  autres  peuvent  etre  apposees  au  moyen  d'une  griffe. 

79.  La  gerance  de  la  societe  appartient  a  des  associes  d6signes  par  les  statuts 
et  dont  les  droits  sont  aussi  fi.xes  par  les  statuts. 

80.  La  surveillance  de  la  societe  doit  etre  confiee  a  trois  commissaires  au  moins. 

81.  Le  conseil  de  surveillance  peut  donner  ses  avis  sur  les  affaires  que  les 
gerants  lui  soumettent  et  autoriser  les  actes  que  les  statuts  lui  ont  reserves. 

L'actionnaire  qui  prend  la  signature  sociale  autrement  que  par  procuration 
ou  dont  le  nom  figure  dans  la  raison  sociale  devient,  vis-^-vis  des  tiers,  solidaire- 
ment  responsable  des  engagements  de  la  soci^t^. 

^)  C'est  la  cc3Ribilit6  des  litres  qui  distingue  la  commandite  par  actions  de  la  commandite 
simple  (cf.  ci  dessus  art.   24). 
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69.  In  the  event  of  liquidation,  such  debentures  shall  only  be  allowed  as  lia- 
bihties  for  a  total  amount  equal  to  the  capital  which  would  be  produced  by  restoring 
at  their  present  value,  at  the  rate  of  5  per  cent.,  the  annual  payments  of  interest 
and  of  sinking  fund  which  stiU  remain  to  fall  due.  Every  debenture  shall  be  ad- 
mitted for  a  sum  equal  to  the  quotient  of  such  capital  divided  by  the  number  of 
the  debentures  not  yet  paid  off. 

70.  Holders  of  debentures  shall  be  entitled  to  inspect  the  documents  depo- 
sited m  pursuance  of  Article  63.  They  may  be  present  at  the  general  meetings, 
but  only  with  the  right  to  express  their  views,  and  not  to  vote. 

§  9.    Duration  and  dissolution  of  joint  stock  companies. 
Duration. 

71.  Joint  stock  companies  whose  object  is  the  working  of  a  concession  granted 
by  the  Government  may  be  created  for  the  duration  of  the  concession. 

The  duration  of  other  companies  may  not  exceed  thirty  years.  If  a  longer 
period  has  been  agreed,  it  shall  be  reduced  to  that  term. 

A  company  may  be  successively  prolonged,  in  the  manner  prescribed  in  the  case 
of  alterations  of  the  articles,  for  a  fresh  term  expiring  within  thirty  years  of  the 
prolongation. 

Dissolution. 

72.  In  the  event  of  the  loss  of  half  the  capital  in  the  business,  the  directors 
must  submit  to  the  general  meeting  the  question  of  the  dissolution  of  the  company. 
If  the  loss  amounts  to  three  fourths  of  the  capital,  dissolution  may  be  resolved 
by  shareholders  holding  one  fourth  of  the  shares  represented  at  the  meeting. 

73.  Dissolution  shall  be  decreed  upon  the  apphcation  of  any  person  interested 
when  six  months  have  elapsed  since  the  date  on  which  the  number  of  members 
became  reduced  to  less  than  seven. 

Section  V.     Limited  partnerships  constituted  by  shares. 
Definition. 

74.  A  hmited  partnership  constituted  by  shares  is  one  which  is  entered  into 
by  one  or  more  members  who  are  jointly  and  severally  liable,  with  certain  other 
shareholders  who  only  incur  habiUty  in  respect  of  a  specified  sum^). 

Firm  name. 

75.  The  partnership  is  carried  on  under  a  firm  name,  which  may  only  include 
the  name  or  names  of  one  or  more  members  under  joint  and  several  habihty.  There 
may  be  added  thereto  a  special  description  or  the  designation  of  the  object  of  its 
undertaking. 

76.  The  provisions  relating  to  joint  stock  companies  shall  apply  to  hmited 
partnerships  constituted  by  shares,  subject  to  the  modifications  specified  in  the 
present  Section. 

Management. 

77.  The  members  entrusted  with  the  management  are  required  to  be  specified 
in  the  instrument  constituting  the  partnership,  and  shall  be  Hable  as  original  members 
of  the  partnership. 

78.  The  shares  shall  be  signed  by  the  managers  and  by  two  commissaries. 
The  signature  of  one  of  the  managers  and  of  one  of  the  commissaries  must  be 

written  by  hand.   The  others  may  be  affixed  by  means  of  a  stamped  facsimile. 

79.  The  management  of  the  partnership  shall  be  entrusted  to  certain  members 
specified  by  the  articles  of  partnership,  whose  rights  shall  also  be  fixed  by  such  articles. 

80.  The  superintendence  of  the  partnership  must  be  entrusted  to  not  less 
than  three  commissaries. 

81.  The  superintending  committee  may  give  its  advice  upon  matters  which 
the  managers  submit  to  it,  and  may  authorise  the  proceedings  which  the  articles 
have  reserved  for  it. 

A  shareholder  who  makes  use  of  the  signature  of  the  firm  otherwise  than  per 
procurationem  or  whose  name  appears  in  the  firm  name  shall  become,  as  regards 
third  persons,  jointly  and  severally  hable  for  the  engagements  of  the  partnership. 

1 )  It  is  the  fact  that  the  interests  can  be  assigned  which  distinguishes  limited  partnerships 
constituted  by  shares  from  simple  limited  partnerships  (cf.  Article  24  supra). 
B    XXII,  1  21 


IGl      Belgique:  Lois  complement,  du  Code  de  Commerce.     Societ^s.     Lois  du  18  mai  1873 

et  22  mai   1886. 
Assembl^e  generate. 

82.  Sauf  disposition  contraire  des  statuts,  I'assemblee  generale  des  action- 
naires  ne  fait  et  ne  ratifie  les  actes  qui  interessent  la  societe  a  I'egard  des  tiers  ou  qui 
modifient  les  statuts  que  d'accord  avec  les  gerants. 

Elle  represente  les  actionnaires  vis-a-vis  des  gerants. 

83.  Si  la  societe  prend  une  denomination  particuliere  dans  tous  les  actes, 
factures,  annonces,  publications  et  autres  pieces,  on  doit  trouver  la  denomination 
sociale  precedee  ou  suivie  de  ces  mots :  Commandite  'par  actions. 

Dissolution. 

84.  Sauf  stipulation  contraire,  la  societe  prend  fin  par  la  mort  du  gerant. 

Les  commissaires  peuvent,  s'il  n'y  est  autrement  pourvu  par  les  statuts,  de- 
signer, dans  le  cas  de  deces,  d'incapacite  legale  ou  d'empechement  du  gerant,  un 
administrateur  actionnaire  ou  non,  qui  fera  les  actes  lu-gents  et  de  simple  admi- 
nistration, jusqu'a  la  reunion  de  I'assemblee  generale. 

L'administrateur,  dans  la  quinzaine  de  sa  nomination,  convoquera  I'assemblee 
generale  suivant  le  mode  determine  par  les  statuts. 

II  n'est  responsable   que   de  I'execution  de  son  mandat. 

Section  VI.     Des  societes  cooperatives. 
§  1".    De  la  nature  et  de  la  constitution  des  societes  cooperatives.^) 
Definition. 

85.  La  societe  cooperative  est  celle  qui  se  compose  d'associes  dont  le  nombre 
ou  les  apports  sont  variables  et  dont  les  parts  sont  incessibles  a  des  tiers. 

86.  La  societe  cooperative  n'existe  pas  sous  une  raison  sociale ;  elle  est  qualifiee 
par  une  denomination  particuliere. 

La   societe   doit   etre   composee   de   sept   personnes   au   moins. 
Elle  est  adrainistree  par  un  ou  plusieurs  mandataires,  associes  ou  non  associes, 
qui  ne  sont  responsables  que  du  mandat  qu'ils  ont  regu. 

Les  associes  peuvent  s'engager  solidairement  ou  divisement,  indefiniment  ou 
jusqu'a  concurrence  d'une  certaine  valeur. 

Acte  constltutil. 

87.  L'acte  constitutif  de  la  societe  doit  determiner,  a  peine  de  nullite,  les 
points  suivants:  1°  La  denomination  de  la  societe,  son  siege;  —  2°  L'objet  de 
la  societe;  —  3°  La  designation  precise  des  associes;  —  4°  La  raaniere  dont  le 
fonds  social  est  ou  sera  \iiterieurement  forme,  et  son  minimum. 

88.  L'acte  indiquera,  en  outre:  1°  La  duree  de  la  societe,  qui  ne  peut  exce- 
der  trente  ans;  —  2°  Les  conditions  d'admission,  de  demission  et  d'exclusion 
des  associes  et  les  conditions  de  retrait  de  versements;  —  3°  Comment  et  par 
(jui  les  affaires  sociales  seront  administrees  et  controlees  et,  s'il  y  a  lieu,  le  mode 
de  nomination  et  de  revocation  du  gerant,  des  administrateurs  et  des  commissaires. 
I'etendu  le  de  leur  pouvoir  et  la  dui'ee  de  leur  mandat;  —  4°  Les  droits  des  asso- 
cies, le  mode  de  convocation,  la  majorite  requise  pour  la  validite  des  delibera- 
tions, le  mode  de  votation;  —  5°  La  repartition  des  benefices  et  des  pertes;  — 
6°  L'entenduc  de  la  responsabilite  des  associes.  s'ils  sont  tenus  des  engagements 
de  la  societe,  solidairement  ou  divisement,  sur  tout  leur  patrimoine  ou  jusqu'a 
concurrence  d'une  somme  determinee  seulement. 

89.  A  defaut  de  dispositions  sur  les  points  indiques  en  I'article  precedent, 
ils  seront  regies  comme  suit:  1°  La  societe  dure  dix  ans;  —  2°  Les  associes  peu- 
vent se  retirer  de  la  societe;  ils  ne  peuvent  en  etre  exclus  que  pour  inexecution 

»)  Certaines  lois,  comme  la  loi  du  2  juillet  1875  et  les  lois  des  9  aout  1889,  30juillet  1892 
et  ICmai  1901  exemptent  de  droits  certaines  especcs  de  soci6t63  cooperatives.  Ce  sont  des 
Bocietoa  de  personnea  plutut  que  de  capitaux. 
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General  meeting. 

82.  Subject  to  any  provision  to  the  contrary  in  the  articles  of  pai'tnership, 
the  general  meeting  of  shareholders  shall  only  transact  and  ratify  proceedings 
which  concern  the  partnership  in  relation  to  third  persons,  or  which  alter  the  ar- 
ticles, in  agreement  with  the  managers. 

It  shall  represent  the  shareholders  as  contrasted  with  the  managers. 

83.  If  the  partnership  adopts  a  special  description,  in  all  instruments,  invoices, 
announcements,  advertisements,  and  other  documents,  the  description  of  the  firm 
must  be  preceded  or  followed  by  these  words:  ''Limited  partnership  constituted  by 
shares". 

Dissolution. 

84.  Subject  to  any  stipulation  to  the  contrary,  the  partnership  shall  be  dis- 
solved by  the  death  of  the  manager. 

The  commissaries  may,  if  no  different  provision  is  made  by  the  articles  of 
partnership,  appoint,  in  the  event  of  death,  legal  incapacity,  or  inabihty  to  act 
on  the  part  of  the  manager,  an  agent  with  administrative  powers,  who  may  or 
may  not  be  a  shareholder,  to  carry  out  urgent  transactions  of  a  simple  administra- 
tive character,  until  the  holding  of  the  general  meeting. 

Such  agent,  within  fifteen  days  of  his  appointment,  must  summon  a  general 
meeting  in  the  manner  provided  by  the  articles  of  partnership. 

He  shall  only  be  liable  in  so  far  as  concerns  the  execution  of  his  authority. 

Section  VI.     Co-operative  societies. 
§  1.    Nature  and  constitution  of  co-operative  societies.^) 
Definition. 

85.  A  co-operative  society  is  one  which  consists  of  members  whose  number 
or  contributions  are  variable,  and  whose  shares  cannot  be  transferred  to  third 
persons. 

86.  A  co-operative  society  cannot  exist  under  a  firm  name;  it  must  be  de- 
signated by  a  special  description. 

The  society  must  be  composed  of  not  less  than  seven  persons. 

It  must  be  under  the  administration  of  one  or  more  agents,  members  or  not 
members,  who  shall  only  be  liable  so  far  as  concerns  the  authority  conferred  upon 
them. 

The  members  may  bind  themselves  jointly  and  severally  or  severally,  to  an 
unlimited  amount  or  to  the  extent  of  a  fixed  sum. 

Instrument  of  constitution. 

87.  The  instrument  constituting  the  society  must  specify,  under  penalty 
of  avoidance,  the  following  particulars:  1.  The  name  of  the  society,  its  place  of 
business;  —  2.  The  object  of  the  society;  —  3.  The  exact  description  of  its  members; 

—  4.  The  manner  in  which  the  capital  is  or  is  subsequently  to  be  constituted, 
and  its  minimum. 

88.  The  instrument  must  also  state:  1.  The  duration  of  the  society,  which 
may  not  exceed  thirty  years;  —  2.  The  conditions  of  admission,  resignation  and 
expulsion  of  members,  and  the  conditions  of  withdrawal  of  payments;  —  3.  How 
and  by  whom  the  business  of  the  society  is  to  be  carried  on  and  controlled,  and, 
if  there  is  occasion,  the  mode  of  appointment  and  removal  of  the  manager,  the  di- 
rectors, and  the  commissaries,  the  extent  of  their  power,  and  the  term  of  their 
authority;  —  4.  The  rights  of  the  members,  the  manner  of  calling  meetings,  the 
majority  required  for  the  validity  of  the  resolutions,  and  the  method  of  voting; 

—  5.  The  distribution  of  the  profits  and  losses;  —  6.  The  extent  of  the  liabiUty 
of  the  members,  whether  they  are  bound  by  the  engagements  of  the  society  jointly 
and  severally  or  only  severally,  in  respect  of  the  whole  of  their  estate  or  onlj^  to  the 
extent  of  a  specified  sum. 

89.  In  the  absence  of  provisions  regarding  the  particular  points  specified 
in  the  preceding  Article,  the  following  rules  shall  be  observed  with  regard  to;^them: 
1.  The  society  shall  endure  ten  years;  —  2.  The  members  may  withdraw  from  the 

1)  Certain  Laws,  such  as  the  Law  of  the  2nd  July  1875  and  the  Laws  of  the  9th  August 
1889,  30th  July  1892,  and  16th  May  1901,  exempt  from  duties  certain  classes  of  co-operative 
societies.    These  are  associations  of  persons  rather  than  of  capital  stock. 
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du  contrat;  I'assemblee  generale  prononce  les  exclusions  et  les  admissions  et 
autorise  les  retraits  de  versements;  —  3°  La  societe  est  geree  par  un  administra- 
teur  et  surveillee  par  trois  commis  saires,  nomm6s  de  la  meme  maniere  que  dans 
les  soci^tes  anonymes;  —  4°  Tous  les  assoeies  peuvent  voter  dans  I'assemblee 
generale;  ils  ont  voix  egale;  les  convocations  se  font  par  lettre  recommandee, 
signee  de  radministration ;  les  resolutions  sont  prises  en  suivant  les  regies  indi- 
quees  pour  les  societes  anonymes;  —  5°  Les  benefices  et  les  pertes  se  partagent 
chaque  annee,  par  moitie  par  parts  egales  entre  les  assoeies,  et  par  moitie  a  raison 
de  leur  mise;  —  6°  Les  assoeies  sont  tous  solidaires. 


Reglstre. 

90.  Toute  societe  cooperative  doit  tenir  un  registre  contenant  a  sa  premiere 
page  Facte  constitutif  de  la  societe  et  indiquant  a  la  suite  de  cet  acte:  1°  Les 
noms,  professions  et  demeures  des  societaires;  —  2°  La  date  de  leur  admission, 
de  leur  demission  ou  de  leur  exclusion;  —  3°  Le  compte  des  sommes  versees 
ou  retirees  par  chacun  d'eux. 

Ce  livre  sera  cote,  parafe  et  vise,  soit  par  un  des  juges  du  tribunal  de  com- 
merce, soit  par  le  bourgmestre  de  la  commune,  et  sans  frais. 

Le  paraphe  pourra  etre  remplace  par  le  sceau  du  tribunal  ou  de  I'administration 
communale. 

La  mention  des  retraits  de  mise  est  signee  par  le  societaire  qui  les  a  operes. 

§  2°    Des  changements  dans  le  'personnel  et  du  fonds  social. 

91.  L'admission  des  societaires  est  constatee  par  I'apposition  de  leur  signature, 
precedee  de  la  date,  en  regard  de  leur  nom,  sur  le  registre  de  la  societe. 

Retralt. 

92.  Lorsque  les  statuts  donnent  aux  assoeies  le  droit  de  se  retirer,  ils  ne  peu- 
vent donner  leur  demission  que  dans  les  six  premiers  mois  de  I'annee  sociale. 

93.  La  demission  est  constatee  par  la  mention  du  fait  sur  le  titre  de  I'assoeie 
et  sur  le  registre  de  la  societe,  en  marge  du  nom  du  demissionnaire. 

Ces  mentions  sont  datees  et  signees  par  I'assoeie  et  par  celui  qui  a  la  gestion 
et  la  signature  sociale. 

94.  Si  le  gerant  refuse  de  constater  la  demission,  elle  est  re9ue  au  greffe  de 
la  justice  de  paix  du  siege  social. 

Le  greffier  en  dresse  proces-verbal  et  en  donne  connaissance  a  la  societe  par 
lettre  recommandee,  envoyee  dans  les  vingt-quatre  heures. 
Le  proces-verbal  est  sur  papier  libre  et  enregistre  gratis. 

Exclusion. 

95.  L'exclusion  de  la  societe  resulte  d'un  proces-verbal  dresse  et  signe  par 
le  gerant.  Ce  proces-verbal  relate  les  faits  etablissant  que  l'exclusion  a  ete  prononc6e 
conform6ment  aux  statuts;  il  est  transcrit  sur  le  registre  des  membres  de  la  societe 
et  copie  conforme  en  est  adressee  au  societaire  exclu,  dans  les  deux  jours,  par  lettre 
recommandee. 

96.  L'associe  demissionnaire  ou  exclu  ne  pent  provoquer  la  liquidation  de 
la  societe;  il  a  droit  k  recevoir  sa  part  telle  qu'elle  resultera  du  bilan  de  I'annee 
sociale  pendant  laquelle  la  demission  a  ete  donnee  ou  l'exclusion  prononcee. 

97.  En  cas  de  deces,  de  faillite,  de  deconfiture  ou  d'interdiction  d'un  associe, 
ses  heritiers,  cr^anciers  ou  representants  recouvrent  sa  part  de  la  maniere  deter- 
minee  par  I'article  96. 

lis  ne  peuvent  provoquer  la  liquidation  de  la  societe. 

98.  Tout  societaire  demissionnaire  ou  exclu  reste  personnellement  tenu,  dans 
les  limites  oil  il  s'est  engag6  et  pendant  cinq  ans,  k  partir  de  sa  demission  ou  de 
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society ;  they  may  only  be  expelled  therefrom  for  failure  to  carry  out  their  contracts ; 
the  general  meeeting  shall  decree  the  expulsions  and  admissions,  and  authorise 
the  withdrawals  of  payments;  —  3.  The  society  shall  be  managed  by  a  director, 
and  be  under  the  supervision  of  three  commissaries  appointed  in  the  same  manner 
as  in  joint  stock  companies;  —  4.  All  members  may  vote  at  the  general  meeting; 
their  votes  shall  be  of  the  same  value;  the  notices  of  meetings  shall  be  given  by 
registered  letter,  signed  by  the  board  of  directors;  resolutions  shall  be  passed  in 
accordance  with  the  rules  laid  down  for  joint  stock  companies;  —  5.  Profits  and 
losses  shall  be  divided  every  year,  one  half  by  equal  shares  among  the  members, 
and  one  half  in  the  proportion  totheir  contributions;  —  6.  The  members  shall  all 
be  jointly  and  severally  liable. 

Register. 

90.  Every  co-operative  society  must  keep  a  register,  containing  on  its  first  page 
the  instrument  of  constitution  of  the  society,  and  setting  out  at  the  end  of  that  in- 
strument: 1.  The  names,  occupations  and  residences  of  the  members;  —  2.  The 
date  of  their  admission,  of  their  resignation,  or  of  their  expulsion;  —  3.  The  account 
of  the  sums  paid  or  withdrawn  by  each  of  them. 

This  book  must  be  numbered,  initialled  and  witnessed,  either  by  one  of  the 
judges  of  the  Commercial  Court,  or  by  the  burgomaster  of  the  parish,  and  without 
charge. 

For  the  initialling  there  may  be  substituted  the  seal  of  the  Court  or  of  the 
parochial  administrative  body. 

The  statement  of  the  withdrawals  of  contributions  must  be  signed  by  the  mem- 
ber who  has  made  them. 

§  2.    CTianges  of  members  and  in  the  capital. 

91.  The  admission  of  members  shall  be  proved  by  the  affixing  of  their  sig- 
natures, preceded  by  the  date,  as  regards  each  name,  upon  the  register  of  the  society. 

Withdrawal. 

92.  When  the  articles  of  association  give  the  members  the  right  to  withdraw, 
they  may  only  give  in  their  resignations  during  the  first  six  months  of  the  business 
year. 

93.  Resignation  must  be  proved  by  a,  statement  thereof  upon  the  member's 
certificate  of  title,  and  upon  the  register  of  the  society,  in  the  margin  of  the  name  of 
the  resigning  member. 

Such  statements  must  be  dated  and  signed  by  the  member  and  by  the  person 
who  has  the  management  and  right  to  use  the  signature  of  the  society. 

94.  If  the  manager  refuses  to  make  a  formal  statement  of  the  resignation, 
it  shall  be  received  at  the  office  of  the  registrar  of  the  justice  of  the  peace  of  the 
place  where  the  society  is  carried  on. 

The  registrar  shall  draw  up  a  written  report  thereof,  and  give  notice  thereof 
to  the  society  by  registered  letter,  sent  within  twenty-four  hours. 

The  wTitten  report  shall  be  upon  unstamped  paper  and  registered  without 
charge. 

Expulsion. 

95.  Expulsion  from  the  society  shall  follow  upon  a  written  report  dra\^Ti  up 
and  signed  by  the  manager.  Such  written  report  shall  set  out  the  facts  which  prove 
that  the  expulsion  has  been  decreed  in  pursuance  of  the  articles  of  association; 
it  shall  be  transcribed  upon  the  register  of  members  of  the  society,  and  an  identical 
copy  shall  be  sent  to  the  expelled  member  within  two  days,  by  registered  letter. 

96.  A  member  who  has  resigned  or  been  expelled  may  not  take  proceedings 
to  enforce  the  liquidation  of  the  society;  he  shall  be  entitled  to  receive  his  share 
as  it  shall  appear  due  from  the  balance  sheet  of  the  business  year  during  which  the 
resignation  has  been  given  or  the  expulsion  decreed. 

97.  In  the  event  of  the  death,  bankruptcy,  insolvency,  or  loss  of  civil  rights 
of  a  member,  his  heirs,  creditors,  or  representatives  shall  receive  his  share  in  the 
manner  specified  by  Article  96. 

They  may  not  take  proceedings  to  enforce  the  Hquidation  of  the  society. 

98.  Every  member  who  has  resigned  or  been  expelled  shall  remain  personally 
liable  within  the  limits  within  which  he  has  bound  himself  and  during  five  years 
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son  exclusion,  sauf  le  cas  de  prescription  plus  courte  etablie  par  la  loi,  de  tous  les 
engagements  contractes  avant  la  fin  de  I'annee  dans  laquelle  sa  retraite  a  ete  publiee. 

Droits  des  assocI6s. 

99.  Les  droits  de  chaque  associe  sont  representes  par  un  titre  nominatif, 
qui  porte  la  denomination  de  la  societe,  les  noms,  prenoms,  qualite  et  demeure  du 
titulaire,  la  date  de  son  admission,  le  tout  signe  par  le  titulaire  et  par  celui  qui  a 
la  gestion  et  la  signature  sociale. 

II  mentionne,  par  ordre  de  date,  les  versements  et  les  retraits  de  sommes  par 
le  titulaire.  Ces  annotations  sont,  selon  le  cas,  signees  par  le  representant  de  la 
societe  ou  par  le  titulaire  et  valent  quittance. 

II  contient  les  statuts  de  la  societe. 

II  est  exempt  du  timbre  et  de  I'enregistrement. 

100.  Les  creanciers  personnels  de  I'associe  ne  peuvent  saisir  que  les  interets 
et  dividendes  lui  revenant  et  la  part  qui  lui  sera  attribuee  a  la  dissolution  de  la 
societe. 

Les  creanciers  peuvent  exercer  les  droits  et  actions  de  leur  debiteur  a  I'ex- 
ception  des  exclusivement  personnelles ;  art.  1166  C.  civ, 

§  3°    Des  mesures  dans  V  inter  et  des  tiers. 
Inventaire. 

101.  Chaque  annee,  a  I'epoque  fixee  par  les  statuts,  1' administration  dresse 
un  inventaire  dans  la  forme  prescrite  par  I'article  62. 

Un  fonds  de  reserve  sera  forme  de  la  maniere  determinee  par  le  dit  article. 

Denomination  sociale. 

102.  Dans  tous  les  actes,  factures,  annonces,  publications  et  autres  pieces 
emanees  des  societes  cooperatives,  on  doit  trouver  la  denomination  sociale  pre- 
cedee  ou  suivie  immediatement  de  ces  mots,  ecrits  lisiblement  et  en  toutes  lettres: 
Societe  cooperative. 

Responsabilite. 

103.  Toute  personne  qui  interviendra  pour  une  societe  cooperative  dans  un 
acte  ou  la  prescription  de  I'article  precedent  ne  sera  pas  remplie,  pourra,  suivant 
les  circonstances,  etre  declaree  personnellement  responsable  des  engagements  qui 
y  sont  pris  par  la  societe. 

Bilan. 

104.  Le  bilan  sera  depose,  dans  la  quinzaine  apres  son  approbation,  au  greffe 
du  tribunal  de  commerce  du  siege  de  la  societe. 

LIste  des  membres. 

105.  Celui  ou  ceux  qui  gerent  la  societe  devront  deposer  tous  les  six  mois, 
au  meme  greffe,  une  liste  indiquant  par  ordre  alphabetique  les  noms,  professions 
et  demeures  de  tous  les  associes,  datee  et  certifiee  veritable  par  les  signatairesi). 

Ceux-ci  seront  responsables  de  toute  fausse  enonciation  dans  les  dites  listes. 

106.  Dans  les  huit  jours  de  leur  nomination,  les  gerants  doivent  deposer  au 
greffe  du  tribunal  de  commerce  un  oxtrait  de  I'acte  constatant  leur  pouvoir.  lis 
doivent  donner  leur  signature  en  presence  du  greffier,  ou  la  faire  parvenir  au  greffe 
dans  la  forme  authentique. 

107.  Le  public  est  admis  a  prendre  gratuitement  connaissance  des  listes  des 
membres,  des  actes  conferant  la  gerance  et  des  bilans.  Chacun  peut  en  demander 
copie,  sur  papier  libre,  moyennant  payement  des  frais  de  greffe. 


^)  Toute  action  en  justice  d'une  8oci6t6  cooperative  qui  n'a  pas  d6po8e  cette  liste  est  non 
recevable. 
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from  the  date  of  his  resignation  or  expulsion,  except  in  the  case  of  a  shorter  period 
of  prescription  estabUshed  by  law,  for  all  the  engagements  contracted  before  the 
end  of  the  year  in  which  his  withdrawal  was  published. 

Rights  of  members. 

99.  The  rights  of  every  member  shall  be  represented  by  a  certificate  of  title 
made  out  in  his  name,  which  shall  bear  the  name  of  the  society,  the  Christian  and 
surnames,  quality,  and  residence  of  the  person  entitled,  and  the  date  of  his  ad- 
mission, the  whole  being  signed  by  the  person  entitled  and  by  the  person  who 
has  the  management  and  right  to  use  the  signature  of  the  society. 

It  shall  mention,  by  order  of  date,  the  payments  and  withdrawals  of  sums 
by  the  person  entitled.  Such  annotations  shall  be  signed,  as  the  case  requires, 
by  the  society's  representative  or  by  the  person  entitled,  and  shall  be  equivalent 
to  a  receipt. 

It  shall  contain  the  articles  of  association  of  the  society. 

It  shall  be  exempt  from  stamping  and  registration. 

100.  The  personal  creditors  of  a  member  may  only  enforce  execution  against 
the  interest  and  dividends  coming  to  him,  and  the  share  which  shall  be  assigned  to 
him  upon  the  dissolution  of  the  society.  ■ 

Creditors  may  exercise  the  rights  of  action  and  other  rights  of  their  debtor 
with  the  exception  of  those  which  are  purely  personal;  Art.  1166  Civil  Code. 

§  3.    Measures  in  the  interests  of  third  'persons. 
Inventory. 

101.  Every  year,  at  the  time  fixed  by  the  articles  of  association,  the  board 
of  directors  must  draw  up  an  inventory  in  the  form  prescribed  by  Article  62. 

A  reserve  fund  must  be  formed  in  the  manner  provided  by  the  said  Article. 

Name  of  the  society. 

102.  In  all  instruments,  invoices,  announcements,  advertisements,  and  other 
documents  issued  by  co-operative  societies,  the  name  of  the  society  must  be  set 
out,  preceded  or  followed  immediately  by  these  words,  written  legibly  and  at  full 
length:  ^''Co-operative  society". 

Liability. 

103.  Any  person  who  becomes  a  party  on  behalf  of  a  co-operative  society 
to  a  document  with  regard  to  which  the  requirement  of  the  preceding  Article  has 
not  been  observed,  may,  according  to  the  circumstances,  be  declared  personally 
liable  for  the  engagements  which  are  therein  undertaken  by  the  society. 

Balance  sheet. 

104.  The  balance  sheet  must  be  deposited,  within  fifteen  days  after  approval 
thereof,  at  the  office  of  the  registrar  of  the  Commercial  Court  of  the  place  where 
the  business  of  the  society  is  carried  on. 

List  of  members. 

105.  The  person  or  persons  who  manage  the  society  must  deposit  every  six 
months  at  the  office  of  the  same  registrar,  a  Ust  specifying  in  alphabetical  order 
the  names,  occupations,  and  residences  of  all  the  members,  dated  and  certified 
as  true  by  the  persons  whose  names  appear  thereto i). 

Such  persons  shall  be  Uable  for  any  inaccuracy  in  the  said  lists. 

106.  Within  eight  days  of  their  appointment,  the  managers  must  deposit 
at  the  office  of  the  registrar  of  the  Commercial  Court  an  abstract  of  the  document 
which  confers  their  power.  They  must  give  their  signature  in  the  presence  of  the 
registrar,  or  see  that  it  reaches  the  office  of  the  registrar  in  notarial  form. 

107.  The  public  shall  be  allowed  to  inspect  free  of  charge  the  hsts  of  members, 
the  documents  conferring  powers  of  management,  and  the  balance  sheets.  Any  one 
may  require  a  copy  of  them,  upon  unstamped  paper,  in  return  for  payment  of  office 
charges. 


1)  No  action  at  law  on  the  part  of  a  co-operative  society  which  has  not  deposited  such  list 
can  be  maintained. 
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Section  VII.  Des  associations  momentan6es  et  des  associations  en  participation.^) 

108.  L'association  momentanee  est  celle  qui  a  pour  objet  de  trailer,  sans 
raison  sociale,  une  ou  plusieurs  op6rations  de  commerce  determin^es, 

Les  associ^s  sont  tenus  solidairement  envers  les  tiers  avec  qui  ils  ont  traite. 

109.  L'association  en  participation  est  celle  par  laquelle  une  ou  plusieurs 
personnes  s'interessent  dans  des  operations  qu'une  ou  plusieurs  autres  gerent  en 
leur  propre  nom. 

110.  Les  associations  momentanees  et  les  associations  en  participation  ont 
lieu  entre  les  associes  pour  les  objets,  dans  les  formes,  avec  les  proportions  d'in- 
t^ret  et  aux  conditions  con  venues  entre  eux. 

Section  VIII.     De  la  liquidation  des  societes.^) 

111.  Les  societes  commerciales  sont,  apr^s  leur  dissolution,  reputees  exister 
pour  leur  liquidation  3). 

Toutes  les  pieces  ^man^es  d'une  societe  dissoute  mentionnent  qu'elle  est  en 
liquidation. 
Liquidateurs. 

112.  A  defaut  de  convention  contraire,  le  mode  de  liquidation  est  determine 
et  les  liquidateurs  sont  nommes  par  I'assemblee  generale  des  associes.  Dans  les 
societes  en  nom  collectif  et  dans  les  societes  en  commandite  simple,  les  decisions 
ne  sont  valablement  prises  que  par  I'assentiment  de  la  moitie  des  associes  poss6dant 
les  trois  quarts  de  I'avoir  social;  a  defaut  de  cette  majority,  il  est  statue  par  les 
tribunaux. 

Dans  le  cas  de  nullite  de  societe,  les  tribunaux  peuvent  determiner  le  mode 
de  liquidation  et  nommer  les  liquidateurs*). 

113.  A  defaut  de  nomination  de  liquidateurs,  les  associes  gerants  dans  les 
societes  en  nom  collectif  ou  en  commandite  et  dans  les  societes  cooperatives,  et 
les  administrateurs  dans  les  societes  anonymes,  seront,  a  I'egard  des  tiers,  con- 
sideres  comme  liquidateurs. 

114.  A  defaut  de  disposition  contraire  dans  les  statuts  ou  dans  I'acte  de  nomi- 
nation, les  liquidateurs  peuvent  intenter  et  soutenir  toutes  actions  pour  la  societe, 
recevoir  tous  payements,  donner  mainlevee  avec  ou  sans  quittance,  realiser  toutes 
les  valeurs  mobilieres  de  la  societe,  endosser  tous  effets  de  commerce,  transiger 
ou  compromettre  sur  toutes  contestations.  Ils  peuvent  aliener  les  immeubles  de 
la  societe  par  adjudication  publique,  s'ils  jugent  la  vente  necessaire  pour  payer  les 
dettes  sociales  ou  si  le  nombre  des  associes  est  de  sept  ou  plus^). 

115.  lis  peuvent,  mais  seulement  avec  I'autorisation  de  I'assemblee  generale 
des  associes,  dormes  conformement  a  I'article  112,  continuer  jusqu'a  realisation 
I'industrie  ou  le  commerce  de  la  societe,  emprunter  pour  payer  les  dettes  sociales, 
cr^er  des  effets  de  commerce,  hypothequer  les  biens  de  la  societe,  les  donner  en 
gage,  aliener  ses  immeubles  meme  de  gre  a  gre,  et  faire  apport  de  I'avoir  social 
dans  d'autres  societes. 

116.  Les  liquidateurs  peuvent  exiger  des  associes  le  payement  des  sommes 
qu'ils  se  sont  engages  a  verser  dans  la  societe  et  qui  paraissent  necessaires  au  paye- 
ment des  dettes  et  des  frais  de  liquidation  6). 

117.  Les  liquidateurs,  sans  prejudice  aux  droits  des  creanciers  privilegies, 
payeront  toutes  les  dettes  de  la  societe,  proportionnellement  et  sans  distinction 
entre  les  dettes  exigibles  et  les  dettes  non  exigibles,  sous  deduction  de  I'escompte, 
pour  celles-ci. 

1)  L'association  en  participation  est  occulte  entre  les  participants;  seul  le  g6rant 
est  connu  des  tiers.  La  solidarity  n'est  pas  de  rdgle  entre  les  participants  qui  n'ont  pas  6t6 
en  rapports  avec  les  tiers.  —  ^)  Une  soci6t6  peut  6galement  6tre  d6clar6e  en  faillite.  Cet  6tat 
entraine  la  fin  de  I'administration  et  son  remplacement  par  une  curatelle.  —  3)  La  soci6t6 
continue  k  exister.  Elle  court  sur  son  erre,  sans  entreprendre  d'affaires  nouvelles.  Elle  garde 
son  carawt^re  commercial.  —  *)  Ces  articles  ne  sont  pas  applicables  aux  associations  momen- 
tanees ou  en  participation.  Les  liquidateurs  ici  sont  les  mandataires  de  I'unanimite  des 
associes.  —  6)  Qq  3ont  les  mandataires  de  la  soci6t6,  personne  morale.  —  «)  Us  doivent  traiter 
tous  les  actionnaires,  en  les  mettant  sur  un  pied  d'6galit6. 
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Section   VII.     Temporary   associations   and   associations   on   joint   account. i) 

108.  A  temporary  association  is  one  whose  object  is  to  carry  out  without  a 
firm  name  one  or  more  specified  commercial  transactions. 

The  members  are  bound  jointly  and  severally  to  third  persons  with  whom 
they  have  dealt. 

109.  An  association  on  joint  account  is  one  in  which  one  or  more  persons 
have  an  interest  in  transactions  which  one  or  more  others  manage  in  their  own  name. 

110.  Temporary  associations  and  associations  on  joint  account  are  formed 
between  the  members  for  the  objects,  in  the  manner,  with  such  proportions  of  in- 
terest, and  upon  the  terms,  agreed  between  them. 

Section  VIII.     Winding  up  of  associations.^) 

111.  Trading  associations  shall  be  deemed  to  exist  after  their  dissolution 
for  the  purpose  of  their  winding  up 2). 

All  documents  issued  by  an  association  which  has  been  dissolved  must  state 
that  it  is  in  liquidation. 

Liquidators. 

112.  In  the  absence  of  agreement  to  the  contrary,  the  mode  of  hquidation 
shall  be  determined  and  the  Hquidators  appointed  by  the  general  meeting  of  members. 
In  unlimited  partnerships  and  in  simple  limited  partnerships,  resolutions  shall  only 
be  vahdly  passed  by  the  consent  of  one  half  of  the  members  possessing  three  fourths 
of  the  property  in  the  business;  in  the  absence  of  such  majority,  an  order  must 
be  made  by  the  Court. 

In  the  event  of  an  association  being  declared  non-existent,  the  Court  may  de- 
termine the  mode  of  hquidation,  and  appoint  the  hquidators*). 

113.  In  default  of  the  appointment  of  liquidators,  the  members  who  manage 
the  business  in  unUmited  partnerships  or  in  hmited  partnerships  and  in  co-operative 
societies,  and  the  board  of  directors  in  joint  stock  companies,  shall  be  deemed 
to  be  liquidators  as  regards  third  persons. 

114.  In  the  absence  of  provision  to  the  contrary  in  the  articles  of  association 
or  in  the  instrument  of  appointment,  the  liquidators  may  commence  and  continue 
all  actions  at  law  on  behalf  of  the  association,  receive  all  payments,  order  with- 
drawal of  executions  with  or  without  receipts  in  discharge,  reahse  any  of  the  moveable 
property  of  the  association,  indorse  any  negotiable  instruments,  and  compromise 
or  submit  to  arbitration  any  disputes.  They  may  dispose  of  the  immoveable  pro- 
perty of  the  association  by  pubhc  sale  by  auction,  if  they  deem  the  sale  necessary 
for  the  purpose  of  paying  the  debts  of  the  business,  or  if  the  number  of  members 
is  seven  or  more  5). 

•  115.  They  may,  but  only  under  the  authority  of  the  general  meeting  of  members, 
given  in  pursuance  of  Article  112,  continue  until  reahsation  the  business  or  trade 
of  the  association,  borrow  for  the  purpose  of  paying  the  debts  of  the  business,  issue 
negotiable  instruments,  mortgage  the  property  of  the  association,  pledge  such 
property,  dispose  of  its  immoveable  property  even  by  private  contract,  and  distribute 
its  property  among  other  associations. 

116.  The  hquidators  may  demand  of  the  members  payment  of  the  sums  which 
they  have  bound  themselves  to  pay  into  the  association,  and  which  appear  to  be 
necessary  for  the  payment  of  the  debts  and  expenses  of  liquidation 6). 

117.  The  liquidators  shall  pay,  without  prejudice  to  the  rights  of  preferential 
creditors,  all  the  debts  of  the  association,  in  proportion,  and  without  distinction 
between  debts  which  are  due  and  debts  which  are  not  due,  with  a  deduction  of 
discount  in  respect  of  these  latter. 

1)  An  association  on  joint  account  is  only  known  between  the  meinl>ers;  the  manager 
alone  is  disclosed  to  third  persons.  Joint  and  several  liability  is  not  the  general  rule  between 
members  who  have  had  no  relations  with  the  third  persons.  —  ^)  An  association  may  also  be 
declared  bankrupt.  Such  a  condition  causes  the  powers  of  the  board  of  directors  to  cease,  and 
to  be  replaced  by  a  trusteeship.  —  ^)  The  association  continues  to  exist.  It  goes  on  its  way 
without  undertaking  new  business.  It  retains  its  trading  character.  —  *)  These  Articles  are 
not  applicable  to  temporary  associations  or  associations  on  joint  account.  The  liquidators  in 
those  cases  are  the  agents  of  the  imited  body  of  members.  —  6)  These  are  the  agents  of  the 
association,  an  artificial  person.  —  ^)  They  must  treat  all  shareholders  on  a  footing  of  equality. 
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lis  pourront  cependant,  sous  leur  garantie  personnelle,  payer  d'abord  les  cre- 
ances  exigibles,  si  I'actif  depasse  notablement  le  passif  ou  si  les  creances  a  terme 
ont  une  garantie  suffisante  et  sauf  le  droit  des  creanciers  de  recourir  aux  tribunaux. 

118.  Apres  le  payement  ou  la  consignation  des  sommes  neeessaires  au  payement 
des  dettes,  les  liquidateurs  distribueront  aux  societaires  les  sommes  ou  valeurs 
qui  peuvent  former  des  repartitions  egales ;  ils  leur  remettront  les  biens  qui  auraient 
du  etre  conserves  pour  etre  partages. 

lis  peuvent,  moyennant  I'autorisation  indiquee  en  I'article  115,  racheter  les 
actions  de  la  society,  soit  a  la  bourse,  soit  par  souscription  ou  soumission,  aux- 
quelles  tous  les  societaires  seraient  admis  a  participer. 

Responsabillt6. 

119.  Les  liquidateurs  sont  responsables,  tant  envers  les  tiers  qu'envers  les 
associes,  de  I'execution  de  leur  mandat  et  des  fautes  commises  dans  leur  gestion. 

120.  Chaque  annee,  les  resultats  de  la  liquidation  sont  soumis  a  I'assemblee 
generale  de  la  societe,  avec  Vindication  des  causes  qui  ont  empeche  la  liquidation 
d'etre  terminee.     Dans  les  societes  anonymes,  le  bilan  est,  en  outre,  public i). 

121.  Lorsque  la  liquidation  sera  terminee,  les  liquidateurs  feront  un  rapport 
a  I'assemblee  generale  sur  I'emploi  des  valeurs  sociales  et  soumettront  les  comptes 
et  les  pieces  a  I'appui.  L'assemblee  nommera  des  commissaires  pour  examiner 
ces  documents  et  fixera  une  nouvelle  reunion  dans  laquelle  il  sera  statue,  apr^s 
le  rapport  des  commissaires,   sur  la  gestion  des  liquidateurs. 

La  cloture  de  la  liquidation  sera  publiee  conformement  a  I'article  10, 

Section  IX.     Des  actions  et  des  prescriptions. 
Actions. 

122.  Aucun  jugement  a  raison  d'engagements  de  la  societe,  portant  con- 
damnation  personnelle  des  associes  en  nom  collectif  ou  en  commandite  simple 
et  des  gerants  de  commandite  par  actions,  ne  pent  etre  rendu  avant  qu'il  y  ait 
condam nation  contre  la  societe. 

123.  Les  creanciers  peuvent,  dans  toutes  les  societes,  faire  decreter  par  la 
justice  les  versements  stipules  aux  statuts  et  qui  sont  neeessaires  a  la  conservation 
de  leurs  droits;  la  societe  peut  ecarter  Taction  en  remboursant  leur  creance,  a  sa 
valeur,  apres  deduction  de  I'escompte. 

Les  gerants  ou  administrateurs  sont  personnellement  obliges  d'executer  les 
jugements  rendus  a  cette  fin. 

Les  creanciers  peuvent  exercer,  conformement  a  I'article  1166  du  code  civil, 
contre  les  associes  ou  actionnaires,  les  droits  de  la  societe  quant  aux  versements 
k  faire  et  qui  sont  exigibles  en  vertu  des  statuts,  de  decision  sociale  ou  de  jugements. 

124.  Le  tribunal  de  commerce  peut,  dans  des  circonstances  exceptionnelles, 
BUT  requete  d'actionnaires  ou  de  cooperants  possedant  le  cinquieme  des  interets 
sociaux,  signifiee  avec  assignation  a  la  societe,  nommer  un  ou  plusieurs  commis- 
saires ayant  pour  mission  de  verifier  les  livres  et  comptes  de  la  societe. 

II  entend  les  parties  en  chambre  du  conseil  et  statue  en  audience  publique. 

Le  jugement  precisera  les  points  sur  lesquels  portera  I'investigation  et  fixera 
la  consignation  prealable  a  effectucr  pour  le  payement  des  frais;  ces  frais  pourront 
etre  compris  dans  ceux  de  I'instance  auxquels  donneraient  lieu  les  faits  constates. 

Le  rapport  sera  depose  au  greffe. 

125.  Les  associes  momentanes  seront  assignes  directement  et  individuellement. 

II  n'y  a  entre  les  tiers  et  le  participant  qui  s'est  tenu  dans  les  termes  d'une 
simple  participation  aucune  action  directe. 


1)  Get  article  n'a  d'autro  sanction  que  la  responsabilite  des  liquidateurs,  en  cas  do  faute 
pr^judiciable. 
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They  may,  however,  upon  giving  their  personal  guarantee,  pay  in  the  first 
place  the  debts  which  are  due,  if  the  assets  largely  exceed  the  liabilities,  or  if  the 
debts  which  are  not  yet  due  are  sufficiently  secured,  and  subject  to  the  right  of  the 
creditors  to  apply  to  the  Courts. 

118.  After  the  payment  or  deposit  of  the  sums  necessary  for  the  payment 
of  debts,  the  liquidators  shall  divide  among  the  members  such  sums  or  valuable 
securities  as  can  be  equally  distributed;  they  shall  dehver  to  them  the  property 
which  it  may  have  been  necessary  to  retain  for  the  purpose  of  division. 

They  may,  upon  receiving  the  authority  specified  in  Article  115,  buy  up  the 
shares  in  the  association,  either  on  the  exchange,  or  by  subscription  or  contract, 
in  which  proceedings  all  members  shall  be  allowed  to  participate. 

Liability. 

119.  The  liquidators  shall  be  liable,  both  to  third  persons  and  to  the  members, 
for  the  execution  of  their  authority  and  for  any  negligence  of  which  they  may  have 
been  guilty  in  their  management. 

120.  Every  year  the  results  of  the  liquidation  must  be  submitted  to  the  general 
meeting  of  the  association,  with  a  statement  of  the  causes  which  have  prevented 
the  liquidation  from  being  completed.  In  joint  stock  companies,  the  balance  sheet 
must  also  be  published i). 

121.  When  the  Hquidation  is  completed,  the  hquidators  shall  make  a  report 
to  the  general  meeting  as  to  the  method  of  disposal  of  the  valuable  securities  of  the 
business,  and  shall  submit  the  accounts  and  documents  in  support  thereof.  The 
meeting  shall  designate  commissaries  to  examine  these  documents,  and  shall  appoint 
a  new  meeting  at  which  a  decision  shall  be  passed,  after  the  report  of  the  commissaries, 
upon  the  management  of  the  liquidators. 

The  closing  of  the  Liquidation  shall  be  pubHshed  in  pursuance  of  Article  10. 

Section  IX,     Actions  at  law  and  prescription. 
Actions  at  law. 

122.  No  judgment  in  respect  of  the  engagements  of  the  association  which  in- 
volves personal  liabihty  on  the  part  of  the  members  of  an  unhmited  partnership 
or  simple  hmited  partnership,  or  of  the  managers  of  a  hmited  partnership  con- 
stituted by  shares,  can  be  given  before  judgment  has  been  given  against  the 
association. 

123.  The  creditors  may  in  all  forms  of  association  obtain  an  order  from  the 
Court  for  the  payments  stipulated  in  the  articles  of  association  which  are  ne- 
cessary for  the  preservation  of  their  rights;  the  association  may  obviate  the  action 
by  satisf3dng  their  claim  at  its  value,  after  deduction  of  the  discount. 

The  managers  or  directors  shall  be  obliged  personally  to  execute  the  judgments 
given  for  that  purpose. 

The  creditors  may  enforce,  in  pursuance  of  Article  1166  of  the  Ci\il  Code, 
against  the  members  or  shareholders,  the  rights  of  the  association  so  far  as  they 
relate  to  the  payments  to  be  made,  which  are  due  by  virtue  of  the  articles  of  asso- 
ciation, of  a  resolution  of  the  association,  or  of  judgments. 

124.  The  Commercial  Court  may,  in  exceptional  circumstances,  upon  the 
petition  of  shareholders  or  of  members  of  co-operative  societies  possessing  one  fifth 
of  the  interests  concerned  in  the  society,  such  petition  being  served  with  the  summons 
upon  the  society,  appoint  one  or  more  commissaries  with  the  duty  of  verifying 
the  books  and  accounts  of  the  society: 

It  shall  hear  the  parties  in  Chambers,  and  give  its  decision  in  open  Court. 

The  judgment  shall  define  the  matters  on  which  the  examination  shall  touch, 
and  shall  fix  the  preliminary  deposit  to  be  made  for  the  payment  of  costs ;  such  costs 
may  be  included  in  those  of  the  suit  which  the  facts  proved  may  entail. 

The  report  shall  lie  deposited  at  the  office  of  the  registrar. 

125.  Members  of  temporary  associations  shall  be  summoned  directly  and  in- 
dividually. 

No  direct  action  shall  lie  between  third  persons  and  a  member  of  an  association 
on  joint  account  who  confines  himself  within  the  limits  of  a  simple  share  in  the 
joint  account. 

1)  No  other  penalty  is  attached  to  this  Article  than  the  liabihty  of  the  liquidators  in  the 
event  of  negligence  causing  injury. 
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PresorlptloD. 

126.  Les  actions  centre  les  soci6t^8  se  prescrivent  dans  le  meme  temps  qu* 

les  actions  contre  les  particuliers. 

127.  Sont  prescrites  par  cinq  ans^):  Toutes  actions  contre  les  associes  ou 
actionnaires,  b,  partir  de  la  publication,  soit  de  leur  retraite  de  la  societe,  soit  d'un 
acte  de  dissolution  de  la  societe,  ou  a  partir  de  son  terme  contractuel;  —  Toutes 
actions  de  tiers  en  restitution  de  dividendes  indument  distribues,  a  partir  de  la 
distribution;  —  Toutes  actions  contre  les  liquidateurs,  en  cette  qualite,  k  partir 
de  la  publication  prescrite  par  I'article  121 ;  —  Toutes  actions  contre  les  gerants, 
administrateurs,  commissaires,  liquidateurs,  pour  f aits  de  leurs  fonctions,  k  partir  de 
ces  faits  ou  s'ils  ont  ^te  celes  par  dol,  a  partir  de  la  decouverte  de  ces  faits,  Toute- 
fois.  Taction  individuelle  des  actionnaires,  dans  le  cas  oii  I'assemblee  generale  a 
approuv6  la  gestion  sociale,  devra  etre  intentee  dans  I'annee  a  partir  de  cette 
approbation;  —  Toutes  actions  en  nullite  d'une  soci6te  par  actions  ou  d'une  soci6te 
cooperative,  h  partir  de  la  publication,  lorsque  le  contrat  a  re9u  son  execution 
pendant  cinq  ans  au  moins,  sans  prejudice  aux  dommages-interets  qui  seraient 
du8.  Toutefois,  la  nullity  des  soci^tes  dont  I'existence  est  contraire  a  la  loi  pent 
etre  demandee,  meme  apres  la  prescription  accomplie,  mais  dans  ce  cas  la  nullity 
n'opere  que  pour  ravenir. 


Section  X,     Des  societes  constituees  en  pays  etrangers. 
Soci6t6s  ^trangdres. 

128.  Les  societes  anonymes  et  les  autres  associations  commerciales,  indu- 
strielles  ou  financieres  constituees  et  ayant  leur  siege  en  pays  stranger  pourront 
faire  leurs  operations  et  tester  en  justice  en  Belgique. 

129.  Toute  societe  dont  le  principal  etablissement  est  en  Belgique  est  soumise 
a  la  loi  beige,  bien  que  I'acte  constitutif  ait  ete  passe  en  pays  etranger. 

Publication. 

130.  Les  articles  relatifs  a  la  publication  des  actes  et  des  bilans  et  I'article  66 
sont  applicables  aux  societes  6trangeres  qui  fonderont  en  Belgique  une  succursale 
ou  un  siege  quelconque  d'operation. 

Les  personnes  preposees  a  la  gestion  de  I'etablissement  beige  sont  soumises 
a  la  meme  responsabilite  envers  les  tiers  que  si  elles  geraient  une  society  beige. 

Section  XL     Dispositions  penales. 
Pelnes. 

131.  Seront  punis  d'lme  amende  de  50  francs  a  10  000  francs :  Ceux  qui, 
en  se  presentant  comme  proprietalres  d'actions  qui  ne  leur  appartiennent  pas,  ont, 
dans  une  societe  constitute  sous  I'empire  de  la  presente  loi,  pris  part  au  vote  dans 
une  assemblee  generale  d'actionnaires ;  —  Ceux  qui  ont  remis  les  actions  pour 
en  faire  I'usage  ci-dessus  prevu. 

132.  Seront  consideres  comme  coupables  d'escroquerie  et  punis  des  peines 
portees  par  le  code  penal:  1°  Ceux  qui,  par  simulation  de  souscriptions  ou  de 
versements  a  une  societe  ou  par  la  publication  faite  de  mauvaise  foi  de  souscrip- 
tions ou  de  versements  qui  n'existent  pas  ou  de  tous  autres  faits  faux,  ont 
obtenu  ou  tente  d'obtenir  des  souscriptions  ou  des  versements;  —  2°  Ceux  qui, 
pour  provoquer  des  souscriptions  ou  des  versements,  ont,  de  mauvaise  foi,  public 
les  noms  de  personnes  designees,  contrairement  a  la  verite,  comme  etant  ou  devant 
etre  attach^es  k  la  societe,  a  un  titre  quelconque. 

133.  Seront  punis  d'une  amende  de  50  francs  a  10  000  francs  et  pourront 
en  outre  etre  punis  d'un  emprisonnement  d'un  mois  a  un  an,  les  gerants  ou  ad- 
ministrateurs qui,  en  I'absence  d'inventaires,  malgre  les  inventaires  ou  au  moyen 
d'inventaires  frauduleux,  ont  oper6  la  repartition  aux  actionnaires  de  dividendes 
ou  d'interets  non  pr^lev^s  sur  les  benefices  reels. 

134.  Seront  punis  des  memes  peines  tous  ceux  qui,  comme  administrateurs, 
commissaires,  gerants  ou  membres  du  comite  de  surveillance  auront  sciemment 

1)  La  prescription  se  compte  jour  par  jour. 
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Prescription. 

126.  Actions  against  associations  shall  be  barred  by  prescription  within  the 
same  period  as  actions  against  individuals. 

127.  There  shall  be  barred  by  prescription  after  five  years^):  All  actions 
against  members  or  shareholders,  reckoned  from  the  date  of  the  pubUcation  either 
of  their  withdrawal  from  the  association,  or  of  the  dissolution  of  the  association, 
or  from  the  expiration  of  its  agreed  term ;  —  All  actions  by  third  persons  for  return 
of  dividends  improperly  distributed,  reckoned  from  the  distribution;  —  All  actions 
against  liquidators,  as  such,  reckoned  from  the  pubUcation  prescribed  by  Article 
121 ;  —  AU  actions  against  managers,  directors,  commissaries,  or  liquidators,  for 
acts  done  in  the  course  of  their  duties,  reckoned  from  such  acts,  or  if  they  have  been 
fraudulently  concealed,  from  the  discovery  of  such  acts.  Private  actions,  however, 
on  the  part  of  shareholders,  in  a  case  where  the  general  meeting  has  approved  the 
management  of  the  business,  must  be  commenced  within  a  year  reckoned  from  such 
approval;  —  AU  actions  for  obtaining  a  declaration  of  the  non-existence  of  an  as- 
sociation Umited  by  shares  or  of  a  co-operative  society,  reckoned  from  the  pubU- 
cation, when  the  contract  has  been  carried  out  during  not  less  than  five  years, 
without  prejudice  to  damages  which  may  be  due.  Nevertheless  a  declaration  of 
the  non-existence  of  associations  whose  existence  is  contrary  to  law  may  be  demanded 
even  after  the  period  of  prescription  has  elapsed,  but  in  such  case  the  declaration 
is  only  operative  as  regards  the  future. 

Section  X.     Associations  constituted  in  foreign  countries. 
Foreign  associations. 

128.  Joint  stock  companies  and  other  trading  associations,  industrial  or  finan- 
cial, constituted  and  having  their  place  of  business  abroad,  may  carry  on  their 
operations  and  be  parties  to  legal  proceedings  in  Belgium. 

129.  Every  association  whose  principal  estabUshment  is  in  Belgium  shaU  be 
subject  to  Belgian  law,  although-  its  instrument  of  constitution  may  have  been 
executed  abroad. 

Publication. 

130.  The  Articles  which  relate  to  the  pubUcation  of  the  documents  and  balance 
sheets  and  Article  66  shall  be  appUcable  to  foreign  associations  which  set  up  in  Bel- 
gium a  branch  establishment  or  any  place  for  carr3ang  on  the  business. 

Persons  appointed  managers  of  the  Belgian  estabUshment  shaU  be  subject 
to  the  same  UabUity  towards  third  persons  as  if  they  were  managing  a  Belgian 
association. 

Section  XI.     Penal  provisions. 
Penalties. 

131.  The  foUowing  persons  shall  be  pmiished  with  a  fine  of  from  50  francs 
to  10  000  francs :  Those  who  by  coming  forward  as  owners  of  shares  which  do  not 
belong  to  them,  have,  in  an  association  constituted  under  the  present  Law,  taken 
part  in  the  voting  at  a  general  meeting  of  shareholders ;  —  Those  who  have  deUvered 
shares  for  the  purpose  of  their  being  used  in  the  manner  above  described. 

^v  132.  The  foUowing  persons  shall  be  deemed  guilty  of  cheating,  and  punished 
^vith  the  penalties  enacted  by  the  Penal  Code:  1.  Those  who  by  pretence  of  sub- 
scriptions or  payments  to  an  association,  or  by  pubUcation  made  in  bad  faith  of 
subscriptions  or  payments  which  have  no  existence,  or  of  any  other  false  fact, 
have  obtained  or  attempted  to  obtain  subscriptions  or  payments;  —  2.  Those  who 
for  the  purpose  of  inducing  subscriptions  or  payments,  have  published  in  bad  faith 
the  names  of  persons  wTongfuUy  described  as  being  or  about  to  be  connected  with 
the  association  under  any  title  Avhatsoever. 

133.  Managers  or  directors  who,  in  the  absence  of  inventories,  in  spite  of  in- 
ventories, or  by  means  of  fraudulent  inventories,  have  distributed  among  the  share- 
holders dividends  or  interest  which  have  not  been  taken  out  of  actual  profits,  shall 
be  punished  with  a  fine  of  from  50  francs  to  10  000  francs,  and  may  also  be  punished 
wdth  imprisonment  of  from  one  month  to  a  year. 

134.  All  those  persons  shaU  be  punished  with  the  same  penalties  who  in  the 
eapacity  of  directors,  commissaries,  managers,  or  members  of  the  board  of  super- 

1)  Prescription  is  calculated  day  by  day. 
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rachete  des  actions  ou  parts  sociales,  en  diminuant  le  capital  social  ou  la  reserve 
legalement  obligatoire;  fait  des  prets  ou  avances  au  moyen  de  fonds  sociaux  sur 
des  actions  ou  parts  d'interets  de  la  societe;  fait,  par  un  moyen  quelconque  aux 
frais  de  la  societe,  des  versements  sur  les  actions  ou  admis  comme  faits  des  verse- 
ments  qui  ne  sont  pas  effectues  reeUement  de  la  maniere  et  aux  epoques  prescrites, 

135.  La  preuve  des  imputations  dirigees,  a  raison  de  faits  relatifs  a  leur  gestion 
ou  a  la  surveillance  centre  les  gerants,  administrateurs  et  commissaires  des  societes 
en  commandite  par  actions,  des  societes  anonymes  et  des  societes  cooperatives, 
sera  admise  par  toutes  les  voies  ordinaires,  sauf  la  preuve  contraire  par  les  memes 
voies,  conformement  aux  articles  6,  7  et  8  du  decret  du  20  juiUet  1831,  sur  la  presse. 


Dispositions  additionnelles. 
Soci6t6s  pour  Texploitation  des  mines. 

136.  Les  societes  dont  I'objet  est  I'exploitation  des  mines,  minieres  et  car- 
rieres,  peuvent,  sans  perdre  leur  caractere  civil,  emprunter  les  formes  des  societes 
commerciales  en  se  soumettant  aux  dispositions  du  present  titre. 

Les  societes  civiles  ayant  I'exploitation  des  mines  pour  objet  peuvent,  quelle 
que  soit  I'epoque  de  leur  constitution,  si  aucune  disposition  de  leurs  contrats  consti- 
tutifs  ne  I'interdit,  etre  transformees  en  societes  anonymes  par  decision  d'une 
assemblee  generale,  specialement  convoquee  a  cet  effet.  Cette  assemblee  arretera 
les  statuts  de  la  societe  anonyme.  La  decision  n'est  valable  que  si  elle  obtient  I'adhe- 
sion  des  titulaires  de  parts  representant  les  trois  cinquiemes  au  moins  des  parts 
sociales. 

137.  Le  titre  III  du  livre  ler  du  code  de  commerce  est  abroge  a  partir  du 
jour  de  la  mise  en  vigueur  de  la  presente  loi. 

Dispositions  transitoires. 

138.  Les  articles  12,  §  2  et  65  sont  applicables  aux  societes  formees  sous 
I'empire  de  la  loi  anterieure. 

La  prescription  de  cinq  ans  etablie  par  I'article  127  est  applicable  meme  aux 
faits  passes  sous  I'empire  de  la  loi  anterieure  et  pour  lesquels  il  faudrait  encore 
plus  de  cinq  ans  pour  que  la  prescription  fut  accomplie  aux  termes  de  cette  loi. 

139.  Les  societes  anonymes  existantes  avant  la  mise  en  vigueur  du  present 
titre  ne  pourront  etre  continuees  au  dela  du  terme  fixe  pour  leur  duree  qu'en  suppri- 
mant  toutes  clauses  des  statuts  qui  y  seraient  contraires  et  en  se  soumettant  a 
toutes  ses  dispositions. 

EUes  pourront  apporter  des  modifications  a  leurs  statuts  aux  memes  con- 
ditions,  sans  que,   dans  ce  cas,  I'autorisation  du  gouvernement  soit  necessaire. 

Toutefois,  les  societes  concessionaires  de  cliemins  de  fer  ou  d'autres  travaux 
d'utilite  publique  resteront  soumises,  en  ce  cas,  aux  mesures  de  controle  ou  de 
surveillance  etablies  par  leurs  statuts  actuels. 

Art.  2  de  la  loi  du  22  mai  1886.  Les  societes  qui,  apres  la  promulgation  de 
la  presente  loi,  auront  regulierement  fonctionne  pendant  un  an  sans  que  la  validite 
en  ait  ete  attaquee,  ne  peuvent  plus  etre  declarees  nulles  du  chef  des  articles  42 
k  45  du  Code  de  commerce  de  1808,  et  29  de  la  loi  du  18  mai  1873,  ni,  s'il  s'agit 
de  societes  ayant  pour  objet  I'exploitation  des  minieres  ou  des  carrieres,  du  chef 
de  ce  qu'elles  n'etaient  pas  autorisees  a  pi-cndre  une  forme  commerciale.  Toutefois, 
la  prescription  de  la  nullite  derivant  de  I'inobservation  de  I'article  29  precite  ne 
courra  que  du  jour  de  la  publication  d'un  acte  authentique  dans  lequel  il  sera  con- 
state qu'il  a  ete  satisfait  k  la  disposition  de  cet  article. 
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vision,  shall  have  knowingly  redeemed  shares  or  portions  of  a  business,  thereby 
diminishing  the  capital  in  the  business  or  the  reserve  required  by  law ;  made  loans 
or  advances  b}'  means  of  money  in  the  business  upon  shares  or  portions  of  interests 
in  the  association;  or  made  by  any  means  whatsoever  at  the  expense  of  the  asso- 
ciation payments  upon  shares,  or  allowed  payments  as  made,  which  have  not  in 
fact  been  made  in  the  manner  and  at  the  times  prescribed. 

135.  Proof  of  charges  made  in  respect  of  acts  of  management  or  acts  of  super- 
vision against  the  managers,  directors  and  commissaries  of  limited  partnerships 
constituted  by  shares,  of  joint  stock  companies,  and  of  co-operative  societies,  shall 
be  allowed  by  all  the  ordinary  methods,  and  rebutting  evidence  may  be  adduced 
by  the  same  methods,  in  accordance  with  Articles  6,  7,  and  8  of  the  Decree  of  the 
20th  July  1831  concerning  the  Press. 

Additional  provisions. 

Associations  for  the  working  of  mines. 

136.  Associations  whose  object  is  the  working  of  mines,  stone,  and  quarries, 
may,  Avithout  losing  their  civil  character,  borrow  the  forms  of  trading  associations 
by  submitting  themselves  to  the  provisions  of  the  present  Title. 

Civil  associations  which  have  the  working  of  mines  as  their  object,  may,  what- 
ever be  the  date  of  their  formation,  if  they  are  not  restrained  by  any  provision 
of  the  contracts  which  constitute  them,  be  transformed  into  joint  stock  companies 
by  resolution  of  a  general  meeting  specially  summoned  for  that  purpose.  Such 
meeting  must  settle  the  articles  of  the  joint  stock  company.  The  resolution  shall 
only  be  valid  if  it  obtains  the  concurrence  of  persons  entitled  to  shares  representing 
not  less  than  three  fifths  of  the  shares  in  the  association. 

137.  Title  III  of  Book  I  of  the  Commercial  Code  shall  be  repealed  from  the 
day  of  the  coming  into  force  of  the  present  Law. 

Transitory  provisions. 

138.  Articles  12  §  2  and  65  shall  be  applicable  to  associations  formed  under 
the  previous  Law. 

The  prescriptive  period  of  five  years  established  by  Article  127  shall  be  applic- 
able also  to  acts  done  under  the  previous  Law  and  for  which  there  would  still 
be  required  more  than  five  years  to  complete  the  period  of  prescription  under  the 
terms  of  that  Law. 

139.  Joint  stock  companies  existing  before  the  coming  into  force  of  the  pre- 
sent Title  can  only  be  continued  beyond  the  term  fixed  for  their  duration  upon 
the  suppression  of  all  the  clauses  of  the  articles  of  association  which  may  be  in- 
censistent  with  such  Title,  and  upon  submission  to  all  its  provisions. 

They  may  introduce  amendments  into  their  articles  of  association  upon  the 
same  conditions,  without,  in  such  case,  any  necessity  for  the  authority  of  the  Gov- 
ernment. 

Associations,  however,  which  hold  concessions  of  railways  or  other  works 
of  pubhc  utUity  shall  remain  subject,  in  such  case,  to  the  measures  of  control  or 
supervision  laid  doAvn  by  their  existing  articles. 

Article  2  of  the  Law  of  the  22nd  May  1886.  Associations  Avhich  after  the  pubh- 
cation  of  the  present  Law  shall  have  regularly  carried  on  their  business  during  one 
year  without  any  question  being  raised  as  to  their  vaUdity,  can  no  longer  be  de- 
clared non-existent  on  the  ground  of  Articles  42  to  45  of  the  Commercial  Code 
of  1808,  or  29  of  the  Law  of  the  18th  May  1873,  nor,  in  the  case  of  associations 
whose  object  is  the  worldng  of  stone  or  quarries,  on  the  ground  that  they  were 
not  authorised  to  take  the  form  of  a  trading  association.  The  period  of  prescrip- 
tion, however,  for  a  declaration  of  non-existence  arismg  from  failm-e  to  observe 
the  said  Article  29  shall  only  run  from  the  day  of  the  publication  of  a  notarial 
document  in  which  it  shall  be  stated  that  the  provision  of  this  Article  has  been 
satisfied. 
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—  Loi  du  29  mars  1906. 

Arrets  royal  du  21  mai  1873  relatif  au  depot  et  a  la  publication  des 
actes  et  documents  concernant  les  soci^tes  commerciales. 

D6pdt. 

Art.  l^r.  i^g  greffiers  des  tribunaux  de  commerce  et,  dans  les  arrondisse- 
ments  ou  il  n'existe  pas  de  tribunal  de  commerce,  les  greffiers  des  tribunaux  civils 
qui  en  tiennent  lieu,  recevront  le  depot  de  tous  les  actes,  extraits  d'actes,  proces- 
verbaux  et  documents  quelconques  dont  le  d6p6t  ou  la  publication  sont  ordonnes 
par  la  loi. 

2.  Les  pieces  dont  la  publication  par  la  voie  du  Moniteur  est  requise  seront 
accompagnees  d'une  copie  sur  papier  libre. 

3.  Les  depots  ne  seront  re9us  que  moyennant  consignation,  entre  les  mains 
du  greffier,  d'une  somme  suffisante  pour  couvrir  les  frais  relatifs  au  depot  et  k  la 
publication. 

4.  Le  greffier  delivrera  un  recepisse  sur  timbre  des  actes  remis  et  des  sommes 
consignees. 

Pablicatlon. 

5.  II  adressera  dans  les  quarante-huit  heures,  par  lettre  recommand^e,  k 
la  direction  du  Moniteur,  la  copie  des  pieces  a  publier  qui  lui  aura  et6  remise. 

6.  II  sera  tenu,  k  la  direction  du  Moniteur,  un  registre  indiquant  la  date  de 
la  reception  des  pieces  dont  la  publication  est  demandee, 

Les  greffiers  mentionneront  la  date  tant  du  depot  que  de  I'envoi  des  dites 
pieces  en  marge  de  I'acte  depose  et  de  la  copie, 

7.  La  publication  sera  faite  par  la  voie  du  Moniteur,  sous  forme  d'annexes, 
dans  les  delais  que  la  loi  determine.  Ces  annexes  seront,  dans  les  trois  jours  de  la 
publication,  adressees  aux  greffes  des  cours  et  tribunaux,  ou  chacun  pourra  en 
prendre  connaissance  gratuitement.     Elles  seront  reunies  dans  un  recueil  special. 

8.  Le  ministre  de  la  justice  fixera  le  tarif  des  frais  de  publication. 

9.  Les  dispositions  qui  precedent  ne  s'appliquent  pas  aux  convocations. 
Celles-ci  seront  adress6es  par  les  int^resses  a  la  direction  du  Moniteur  et  publiees 
en  forme  d'annonces. 

10.  Le  present  arrete  sera  obligatoire  le  jour  de  la  mise  en  vigueur  de  la  loi. 


Loi  du  29  mars  1906 

modifiant  la  legislation  sur  le  droit  de  patente  des  assureurs  et  des 
soci^t^s  par  actions.     (Mon.  du  3  avril.) 


Titres  premier.     Des  assureurs. 

Art.  ler.  L'application  des  articles  2  et  3  de  la  loi  du  24  mars  1873,  concernant 
le  droit  de  patente  des  assureurs,  est  restreinte  aux  assureurs  beiges  ou  Strangers 
autres  que  les  soci6t^s  par  actions.  Celles-ci  sont  reglees  par  les  dispositions  l^gales 
concernant  le  droit  de  patente  des  societ^s  par  actions  en  g^nerale. 

Titre  II.    Des  societes  etrangeres  par  actions  ayant  des  etablissements 

en  Belgique. 

2.  §  1".  Le  droit  de  patente  proportionnel  dont  passibles  sur  le  mon- 
tant  de  leur  b6n6fice  annueJs  les  societes  par  actions  soumises  a  la  loi  beige, 
est  applicable  aux  80ci6t6s  6trangeres  de  meme  espece  ayant  en  Belgique  un  ou 
plusieurs  6tablissements  quelconques,  tels  que  sieges  d'operation,  succursales  ou 
agences. 

Le  droit  est  du  k  raison  de  toutes  les  operations  trait^es  par  lesdits  etablisse- 
ments ou  k  leur  entremise. 
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Order  o!  the  King  of  the  21st  May  1873  relating  to  the  deposit  and 
publication  of  the  instruments   and  documents  which  concern  trading 

associations. 

Deposit. 

Art.  1.  The  registrars  of  the  Commercial  Court,  and,  in  districts  where  there 
is  no  Commercial  Court,  the  registrars  of  the  Civil  Courts  which  take  their  place, 
shall  receive  the  deposit  of  all  the  instruments,  abstracts  of  instruments,  wTitten 
reports,  and  documents  of  whatever  kind,  of  which  the  deposit  or  pubhcation  shall 
be  ordered  by  law. 

2.  Documents  the  publication  of  which  is  required  to  be  made  by  means 
of  the  Gazette  shall  be  accompanied  by  a  copy  on  unstamped  paper. 

3.  The  deposits  shall  only  be  accepted  upon  delivery  to  the  registrar  of  a  sum 
sufficient  to  cover  the  expenses  relating  to  the  deposit  and  to  the  publication. 

4.  The  registrar  shall  deliver  a  receipt  upon  stamped  paper  for  the  documents 
handed  over  and  for  the  sums  paid. 

Publication. 

5.  He  shall  send  within  forty-eight  hours  by  registered  letter  to  the  Gazette 
the  copy  of  the  documents  to  be  pubhshed  which  has  been  delivered  to  him. 

6.  There  shall  be  kept  at  the  offices  of  the  Gazette  a  register  specifying  the 
date  of  the  receipt  of  the  documents  of  which  publication  is  required. 

The  registrars  shall  state  the  date,  both  of  the  deposit  and  of  the  forwarding 
of  the  said  documents,  in  the  margin  of  the  document  deposited  and  of  the  copy. 

7.  The  pubhcation  shall  be  made  by  the  Gazette  in  the  form  of  supplements, 
within  the  times  which  the  law  shall  determine.  Such  supplements  shall  be  sent, 
within  three  days  of  publication,  to  the  offices  of  the  registrars  of  the  upper  and  lower 
Courts,  where  anyone  may  inspect  them  free  of  charge.  They  shall  be  bound  to- 
gether in  a  separate  file. 

8.  The  Minister  of  Justice  shall  fix  the  scale  for  the  expenses  of  pubhcation. 

9.  The  preceding  provisions  shall  not  apply  to  notices  of  meeting.  These  shall 
be  sent  to  the  Gazette  by  the  persons  concerned,  and  published  in  the  form  of 
announcements. 

10.  The  present  Order  shall  be  compulsory  on  the  day  on  which  the  Law 
comes  into  force. 


Law  of  the  29tli  March  1906. 

Amending  the  legislation  upon  the  licensing  fee  for  insurers  and  asso- 
ciations limited  by  shares  (Gazette  of  the  3rd  April). 


Title  I.     Insurers. 

Art.  1.  The  application  of  Articles  2  and  3  of  the  Law  of  the  24th  March 
1873  concerning  the  licensing  fee  for  insurers  shall  be  restricted  to  Belgian  or  for- 
eign insurers  other  than  associations  limited  by  shares.  These  last  shall  be  governed 
by  the  legal  provisions  concerning  the  hcensing  fee  for  associations  Hmited  by 
shares  in  general. 

Title  IL   Foreign  associations  limited  by  shares  having  establishments 

in  Belgium. 

2.  §  1.  The  proportional  hcensing  fee  to  which  associations  limited  by  shares 
and  subject  to  the  Belgian  law  are  liable  on  the  amount  of  their  annual  profits 
shall  be  apphcable  to  foreign  associations  of  the  same  nature  ha\ang  in  Belgium 
one  or  more  estabhshments  of  any  kind,  such  as  places  for  carrj-ing  on  business, 
branch  offices,  or  agencies. 

The  fee  shall  be  due  in  respect  of  all  transactions  carried  out  by  the  said  estab- 
lishments or  through  their  agency. 

B   XXII,  1  22 
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§  2.  Les  dispositions  legales  concernant  les  droits  de  patente  des  societes  par 
actions  soumises  a  la  loi  beige  sont  applicables  aux  societes  etrangeres  visees  au 
§  l*""  pour  autant  qu'il  n'y  soit  pas  deroge  par  la  presente  loi. 

3.  §  1^'.  II  est  tenu  au  siege  de  I'etablissement  beige  une  comptabilte  speciale 
de  toutes  les  operations  traitees  par  cet  etablissement  ou  a  son  entremise. 

§  2.  La  disposition  qui  precede  s'applique,  le  cas  echeant,  a  chaque  etablisse- 
ment distinct  que  la  socidte  possede  en  Belgique. 

4.  §  1*''.  La  societe  etrangere  est  tenue  de  faire  agreer  par  I'administration 
des  contributions  directes,  avant  toute  operation  en  Belgique,  au  moins  un  repre- 
sentant  responsable,  etabli  en  Belgique,  offrant  les  garanties  necessaires  de  solva- 
bilite,  lequel  s'engagera  personellement,  par  ecrit,  au  payement  du  droit  au  profit 
de  I'etat  et  des  amendes  eventuelles  ainsi  que  des  centimes  additionnels  au  droit 
de  patente  etablis  par  les  provinces  ou  par  les  communes  et  des  taxes  speciales  eta- 
blies  par  ces  administrations  sur  la  base  des  affaires  ou  des  benefices  des  societes 
par  actions. 

§  2.  En  cas  de  deces  du  representant  responsable,  de  retrait  de  son  agreation 
ou  d'evenement  entrainant  son  incapacite,  la  societe  pourvoit  a  son  remplacement 
dans  le  delai  de  deux  mois. 

5.  §  1".  Si  la  Societe  ne  possede  en  Belgique  qu'un  seul  etablissement  ou 
qu'un  etablissement  principal  auquel  ressortissent  des  succursales  ou  des  agences, 
elle  est  cotisee  dans  la  commune  du  siege  de  I'etablissement  unique  ou  principal. 

§  2.  Si  la  societe  possede  dans  le  pays  des  etablissements  distincts,  la  cotisation 
a  lieu  divisement  pour  chaque  etablissement,  dans  la  commune  du  siege  de  celui-ci. 

6.  §  l^"".  Dans  les  deux  mois  de  I'approbation  du  bilan  general  de  la  societe 
et  du  compte  de  profits  et  pertes,  et  au  plus  tard  six  mois  apres  la  cloture  de  I'exercice 
social,  le  representant  responsable  remet  contre  recipisse  au  receveur  des  contri- 
butions directes  du  ressort  dans  lequel  la  societe  doit  etre  cotisee  d'apres  I'art.  5, 
une  declaration  sign^e  par  lui,  enon^ant  le  montant  des  benefices  imposables. 

Une  declaration  separee  est  faite,  le  cas  echeant,  pour  chaque  etablissement 
distinct. 

§  2.  La  declaration  est  appuyee :  1  °  D'une  copie  du  bilan  et  du  compte  vise 
au  §  l^r,  des  deliberations  qui  les  approuvent  et  des  comptes  rendus  ou  rapports 
y  relatifs;  —  2°  S'il  est  dressc  un  bilan  et  un  compte  de  profits  et  pertes  speciaux 
restreints  aux  affaires  de  I'etablissement  beige,  d'une  copie  de  ces  documents;  — 
3°  A  defaut  d'un  bilan  et  d'un  compte  de  profits  et  pertes  speciaux,  d'un  etat 
recapitulatif  indiquant  le  montant,  par  catdgorie,  des  diverses  operations  traitees 
par  I'etablissement  beige  ou  a  son  entremise,  et  contenant  la  ventilation  des  benefices 
par  categoric  d'operations. 

Les  pieces  visees  au  n°  1°  sont  certifiees  exactes  par  I'administration  de  la 
societe,  et  celles  visees  aux  n°  2°  et  3°  par  le  directeur  de  I'etablissement  beige 
ainsi  que  par  le  representant  responsable  si  le  directeur  n'a  pas  cette  quaht6. 

§  3.  Seront  seules  admises  en  deduction  a  titre  de  frais  generaux  ou  de  frais 
d'administration  les  depenses  de  I'espece  faites  dans  I'etablissement  beige. 

§  4.  Dans  les  cas,  le  college  des  repartiteurs,  ou  a  son  defaut  I'administration 
des  contributions  directes  peut,  moyennant  une  autorisation  speciale  du  ministre 
des  finances,  faire  rechercher  ou  verifier  par  un  membre  du  dit  college,  assiste  d'un 
fonctionnaire  du  grade  de  controleur  au  moins,  dans  les  livres  et  pieces  tenus  au 
si^ge  de  I'etablissement  beige,  les  elements  necessaires  j)our  determiner  le  montant 
dea  benefices  imposables. 

Le  representant  responsable  est  tenu  de  mettre  ces  livres  et  pieces  a  la  dispo- 
sition des  del6gues. 
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§  2.  The  legal  provisions  relating  to  the  Ucensing  fees  of  associations  limited 
by  shares  and  subject  to  the  Belgian  law  shall  be  applicable  to  the  foreign  associations 
falling  under  §  1  so  far  as  there  is  nothing  contrary  thereto  contained  in  the  present 
Law. 

3.  §  1.  There  shall  be  kept  at  the  office  of  the  Belgian  estabhshment  a  special 
set  of  accounts  of  all  the  transactions  carried  out  by  such  establishment  or  through 
its  agency. 

§  2.  The  preceding  provision  shall  apply,  if  the  case  requires  it,  to  every 
separate  estabhshment  which  the  association  possesses  in  Belgium. 

4.  §  1.  The  foreign  association  shall  be  required  to  obtain  the  approval  by 
the  Adminstration  of  direct  taxation,  before  carrying  out  any  transaction  in  Bel- 
gium, of  at  least  one  responsible  representative,  estabhshed  in  Belgium,  offering  the 
necessary  guarantees  of  solvency,  who  shall  bind  himself  personally,  in  wTiting, 
for  the  payment  of  the  fee  in  the  interest  of  the  State,  and  of  any  fines  which  may 
be  imposed,  as  well  as  of  the  proportional  additions  to  the  licensing  fee  created  by 
the  provinces  or  by  the  parishes,  and  of  the  special  taxes  created  by  these  administra- 
tive bodies  upon  the  basis  of  the  business  or  of  the  profits  of  associations  consti- 
tuted bj''  shares. 

§  2.  In  the  case  of  the  death  of  the  responsible  representative,  the  withdrawal 
of  the  approval  of  him,  or  any  event  involving  his  incapacity,  the  association  shall 
take  steps  to  procure  his  replacement  within  a  period  of  two  months. 

5.  §  1.  If  the  association  does  not  possess  in  Belgium  more  than  a  single 
establishment,  or  more  than  one  principal  estabhshment  on  which  branch  offices 
or  agencies  are  dependent,  it  shall  be  assessed  in  the  parish  where  the  sole  or  prin- 
cipal estabhshment  is  situated. 

§  2.  If  the  association  possesses  in  the  country  distinct  estabhshments,  the 
assessment  shall  be  effected  severally  in  respect  of  each  establishment,  in  the  parish 
where  each  is  situated. 

6.  §  1.  AVithin  two  months  of  the  approval  of  the  general  balance  sheet  of 
the  association  and  of  the  account  of  profits  and  losses,  and  at  the  latest  six  months 
after  the  close  of  the  financial  year  of  the  business,  the  responsible  representative 
shall  deliver  in  return  for  a  receipt  to  the  officer  of  direct  taxation  of  the  district 
in  which  the  association  is  required  to  be  assessed  in  accordance  with  Article  5, 
a  declaration  signed  by  him  setting  out  the  amount  of  the  taxable  profits. 

A  distinct  declaration  shall  be  made,  if  the  case  requires  it,  in  respect  of  each 
separate  establishment. 

§  2.  The  declaration  shall  be  supported:  1.  By  a  copy  of  the  balance  sheet 
and  of  the  account  referred  to  in  §  1,  of  the  resolutions  which  approve  them,  and  of 
the  accounts  rendered  or  reports  relating  thereto ;  —  2.  If  a  balance  sheet  and  an 
account  of  special  profits  and  losses  hmited  to  the  busmess  of  the  Belgian  estabhsh- 
ment have  been  drawTi  up,  by  a  copy  of  such  documents;  —  3.  If  there  are  no 
balance  sheet  and  account  of  special  profits  and  losses,  by  a  recapitulatory  list 
specifying  the  amount  class  by  class  of  the  various  transactions  carried  out  by  the 
Belgian  establishment  or  by  its  agency,  and  containing  an  estimate  of  profits  accord- 
ing to  the  various  classes  of  transaction. 

The  documents  referred  to  in  No.  1  shall  be  certified  as  accurate  by  the  board 
of  directors  of  the  association,  and  those  referred  to  in  Nos.  2  and  3,  by  the  director 
of  the  Belgian  estabhshment,  as  well  as  by  the  responsible  representative,  if  the  di- 
rector does  not  possess  that  character. 

§  3.  There  shall  only  be  allowed  by  way  of  deduction  under  the  head  of  general 
costs  or  costs  of  carrj-ing  on  the  business,  expenses  of  the  kind  incurred  in  the  Belgian 
estabhshment. 

§  4.  Where  the  case  requires  it,  the  Committee  of  Apportionment  (college 
des  repartiteurs),  or  in  default  thereof  the  Administration  of  direct  taxation,  may, 
upon  receipt  of  special  authority  from  the  Minister  of  Finance,  cause  a  search  or 
verification  to  be  made  by  a  member  of  the  said  Committee  assisted  by  an  official 
of  a  rank  not  lower  than  that  of  comptroller,  in  the  books  and  documents  kept  at 
the  place  of  business  of  the  Belgian  estabhshment,  for  the  necessary  facts  for  the 
determmation  of  the  amount  of  the  taxable  profits. 

The  responsible  representative  shall  be  required  to  put  these  books  and  docu- 
ments at  the  disposal  of  the  delegates, 

22* 
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Loi  sur  les  consulats.     Titre  L 

7.  A  defaut  de  declaration,  a  defaut  de  remise  des  pieces  justificatives,  en  cas 
de  refus  de  communication  des  ecritures  et  pieces  visees  a  I'article  6,  §  4,  ou  en 
cas  de  presomption  grave  d' inexactitude,  I'administration  a  la  faculte  d'^tablir  d'office 
le  montant  du  droit  a  raison  des  benefices  presumes,  calcules  par  comparaison  avec 
les  societes  beiges  similaires. 

8.  §  1^'.  II  est  encouru  une  amende  de  50  francs  a  1000  francs  pour  toute  contra- 
vention aux  dispositions  des  articles  3  et  4  des  §§  1^"^,  2  et  4,2°  alinea  de  I'article  6. 

Si  les  pieces  produites  a  I'appui  de  la  declaration  sont  insuffisantes  pour  le 
controle  de  celle-ci,  I'amende  est  due,  s'il  y  a  lieu,  comme  a  defaut  de  production 
de  ces  pieces. 

§  2.  En  cas  de  fraude  dans  la  declaration,  il  est  du  pour  amende  independam- 
ment  du  droit  une  somme  egale  au  double  de  ce  droit. 

Titre   III.      Des   societes   par   actions,    soumises   a  loi   beige,    ayant 
des  etablissements  a  I'etranger. 

9.  §  1".  Le  droit  de  patente  dont  sont  passibles  les  societes  par  actions 
soumises  k  la  loi  beige,  est  r^duit  de  moitie  pour  celles  dont  tons  les  sieges  d'op6- 
rations  se  trouvent  en  pays  etranger. 

§  2.  Les  memes  societes  sont  exemptes  de  centimes  additionnels  au  droit  de 
patente  etablis  par  les  provinces  et  par  les  communes  ainsi  que  les  taxes  sp6ciales 
etablies  par  ces  administrations  sur  la  base  des  affaires  ou  des  b6n6fices  des  soci6t6s 
par  actions. 

§  3.  Pour  I'execution  des  obligations  qui  lui  incombent  en  matiere  de  droit 
de  patente,  la  societe  est  tenu  de  faire  agreer  par  I'administration  des  contributions 
directes  une  garantie  reelle  ou  une  caution  personnelle. 

Les  conditions  de  I'agreation  sont  d6termin^e8  par  arrete  royal.  A  defaut  de 
garantie  ou  de  caution  agreee,  les  administrateurs  de  la  societe  sont  tenus  personnelle- 
ment  et  solidairement  du  payement  du  droit. 

10.  §  l^''.  Les  societes  qui,  possedant  des  etablissements  a  la  fois  en  Belgique 
et  k  I'etranger,  sont  redevables  d'un  droit  de  patente,  jouissant  de  la  reduction  et 
de  I'exemption  stipulees  aux  §§  1^"^  et  2  de  I'article  9,  dans  la  limite  des  benefices 
realises  dans  les  etablissements  distincts  situes  a  I'etranger. 

§  2.  Sont  reputes  etablissements  distincts,  tons  les  sieges  d'operations,  succur- 
sales  ou  agences  ayant  malgre  leur  dependance  de  la  societe,  une  direction  et  une 
personne  particuliere  et  une  comptabilite  separee. 

§  3.  En  vue  de  I'application  du  §  1^'',  la  ventilation  du  montant  des  benefices 
est  faite  dans  la  declaration  annuelle  et  celle-ci  est  appuyee  d'un  bilan  ou  compte 
particulier  concernant  chaque  etablissement  distinct  situ6  a  I'etranger  et  des  autres 
pieces  necessaires  a  la  verification  du  montant  des  benefices  qui  y  sont  realises. 

17.  La  reduction  et  I'exemption  stipulees  aux  §§  I*''  et  2  de  I'article  9  et 
au  §  l^""  de  I'article  10  ne  s'etendent  pas  au  administrateurs,  commissaires  et  autres, 
remplissant  des  fonctions  analogues  pres  des  societes  vis6es  par  ces  dispositions. 


Consulats.^) 

Loi  sur  les  consulats  et  la  juridiction  consulaire.    (Extraits.) 
(31  d^cembre  1851.) 


Titre  premier.     Dispositions  generates. 


10.  Loi  du  20  octobre  1892  art.  l^r.  (Le  consul  exerce  les  fonctions  d'officier 
de  I'etat  civil  conformement  aux  lois  beiges  sur  la  matiere:  A.  Dans  les  pays 
hors  de  chr6tiente;  —  B.  Dans  tout  autre  pays,  s'il  y  est  autoris6  par  les  traites 
ou  si  ces  fonctions  lui  ont  6t6  specialement  conferees  par  le  ministre  des  affaires 
etrangeres^). 

^)  Voyez  la  loi  dvi  25  sept.  189G  portant  organisation  du  corps  consulaire  et  I'arr.  roy.  du 
10  oct.    1896.  —  2)  II  faut  ajouter  k  cet  article:  Art.  2.    Les  dispositions  de  Tarticle  pr6c6- 
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7.  In  default  of  a  declaration,  in  default  of  delivery  of  the  documents  in  support, 
in  the  event  of  refusal  of  production  of  the  writings  and  documents  referred  to  in 
Article  6  §  4,  or  in  the  event  of  serious  presumption  of  inaccuracy,  the  Adminstration 
shall  have  the  right  to  fix  of  its  o\\ti  motion  the  amount  of  the  fee  in  respect  of 
presumed  profits,  calculated  by  comparison  -w-ith  similar  Belgian  associations. 

8.  §  1.  Any  infringement  of  the  provisions  of  Articles  3  and  4  or  of  §§  1,  2  and  4, 
paragraph  2  of  Article  6,  shall  involve  a  fine  of  from  50  francs  to  1000  francs. 

If  the  documents  produced  in  support  of  the  declaration  are  insufficient  for 
the  verification  thereof,  the  fine  shall  be  due,  if  it  is  a  case  for  a  fine,  as  upon  default 
of  production  of  such  documents. 

§  2.  In  the  event  of  fraud  in  the  declaration,  there  shall  be  due  as  a  fine,  inde- 
pendently of  the  fee,  a  sum  equal  to  double  that  fee. 

Title   III.     Associations    limited  by  shares,   subject  to   the   Belgian 
law,  having  establishments  abroad. 

9.  The  Hcensmg  fee  for  which  associations  hmited  by  shares  and  subject  to 
the  Belgian  law  are  liable,  shall  be  reduced  by  one  half  in  the  case  of  those  asso- 
ciations of  which  all  the  places  of  business  are  situated  abroad. 

§  2.  The  same  associations  shall  be  exempt  from  the  proportional  additions 
to  the  Hcensing  fee  imposed  by  the  provinces  and  by  the  parishes,  as  well  as  the 
special  taxes  created  by  such  administrative  bodies  upon  the  basis  of  the  business 
or  profits  of  associations  limited  by  shares. 

§  3.  For  the  purpose  of  carrying  out  the  obHgations  which  rest  upon  it  in 
the  matter  of  the  licensing  fee,  the  association  shall  be  required  to  obtain  approval 
by  the  Administration  of  direct  taxation  of  a  security  in  rem  or  a  personal  surety. 

The  conditions  of  the  approval  shall  be  determined  by  an  Order  of  the  King. 
In  the  absence  of  an  approved  security  or  surety,  the  directors  of  the  association 
shall  be  held  Hable  personally  and  jointly  and  severally  for  the  payment  of  the  fee. 

10.  §  1.  Associations  which,  possessing  estabhshments  both  in  Belgium  and 
abroad,  are  subject  to  a  licensing  fee,  shall  enjoy  the  benefit  of  the  reduction  and 
exemption  provided  by  §§  1  and  2  of  Article  9,  within  the  limits  of  the  profits  re- 
aUsed  in  the  separate  establishments  situated  abroad. 

§  2.  All  places  of  business,  branch  offices,  or  agencies,  having  in  spite  of  their 
dependence  on  the  association  a  special  management  and  legal  personahty  and  a 
separate  liabihty  to  account,  shall  be  deemed  to  be  separate  establishments. 

§  3.  For  the  purpose  of  the  application  of  §  1  the  estimate  of  the  amount 
of  profits  shall  be  made  in  the  annual  declaration,  and  shall  be  supported  by  a 
balance  sheet  or  special  account  concerning  each  separate  establishment  situated 
abroad  and  the  other  documents  necessary  to  the  verification  of  the  amoimt  of 
the  profits  which  are  there  realised. 

17.  The  reduction  and  exemption  provided  by  §§  1  and  2  of  Article  9  and  by 
§  1  of  Article  10  shall  not  extend  to  directors,  commissaries,  and  other  persons 
carrying  out  analogous  duties  in  connection  with  the  associations  referred  to  by 
these  provisions. 

Consulates.^) 

Law  on  the  Consulates  and  Consular  Jurisdiction.   (31st  December  1851.) 

(Extracts.) 


Title  I.     General  provisions. 


10.  Law  of  the  20th  October  1892  Art.  1.  (The  Consul  shall  carry  out  the  duties 
of  registrar  of  births,  marriages,  and  deaths,  in  accordance  with  the  law  of  Belgium 
in  respect  of  this  matter:  A  In  countries  outside  the  pale  of  Christianity;  —  ^  In 
any  other  country  if  he  is  so  authorised  by  treaties,  or  if  these  duties  have  been 
specially  conferred  upon  him  by  the  Minister  for  Foreign  Affairs 2). 

1)  See  the  Law  of  the  25th  September  1896  decreeing  the  organisation  of  the  consular 
body  and  the  Order  of  the  King  of  the  10th  October  1896.    —    ^)   It  is  necessary  to   add 
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11.  (Le  consul  peut  recevoir  tous  Ies  actes  et  contrats  du  ministere  des  notaires 
conformement  aux  lois  beiges  sur  la  matiere:  A.  Dans  Ies  pays  hors  de  chretiente; 

^,  Dans  tout  autre  pays,  s'il  y  est  autorise  par  Ies  traites  ou  si  ces  attributions 

lui  ont  ete  specialement  conferees  par  le  Ministre  des  affaires  etrangeres.)i) 

12.  II  regoit  Ies  contrats  maritimes  prevus  par  Ies  dispositions  du  Code  de 
commerce,  en  presence  de  deux  temoins  qui  signeront  avec  lui. 

13.  II  fait,  dans  Ies  limites  des  usages  et  des  conventions  diplomatiques,  tous 
Ies  actes  conservatoires,  en  cas  d'absence  ou  de  deces  d'un  Beige  en  pays  etranger 
et  de  naufrage  d'un  navire  beige. 

14.  11  legalise  Ies  actes  et  documents  expedies  dans  I'etendue  de  sa  juridiction 
et  destines  a  etre  produits  ailleurs. 

15.  II  dresse  ou  regoit  tous  autres  actes  autorises  par  Ies  lois,  Ies  usages  ou  Ies 
conventions  diplomatiques. 

16.  Les  actes  dresses  ou  regus  par  Ies  consuls  ou  leurs  chanceliers,  qui,  par 
suite  d'une  impossibilite  materielle,  ne  pourront  pas  etre  revetus  des  formalites 
prescrites  par  les  lois  beiges,  seront  neanmoins  valables,  pourvu  qu'ils  contiennent 
la  mention  expresse  des  causes  de  cette  impossibilite. 

17.  Le  consul  juge  comme  arbitre,  lorsque  la  connaissance  lui  en  est  deferee, 
les  contestations  nees  entre  des  Beiges  qui  se  trouvent  dans  I'etendue  de  sa  juri- 
diction. 

18.  II  juge  egalement  comme  arbitre,  si  la  connaissance  lui  en  est  deferee,  les 
contestations  relatives :  1  °  Aux  salaires  des  hommes  appartenant  a  I'equipage  des 
navires  de  commerce  de  sa  nation;  —  2°  A  I'execution  des  engagements  respectifs 
entre  les  hommes,  le  capitaine  et  autres  officiers  de  I'equipage,  ainsi  qu'entre 
eux  et  les  passagers,  lorsqu'ils  sont  seuls  interesses. 

19.  II  statue  sur  les  fautes  de  discipline  maritime,  prononce  les  peines  disci- 
plinaires  et  fait  les  actes  d'instruction  en  matiere  de  delits  ou  crimes  maritimes, 
conformement  a  la  legislation  en  vigueur. 

20.  Les  actes  passes  ou  regus  par  les  consuls  ou  leurs  chanceliers  et  les  juge- 
ments  rendus  par  les  consuls  ou  par  les  tribunaux  consulaires,  et  les  actes  passes 
par  les  consuls  ou  leurs  chanceliers  dans  les  pays  hors  de  chretiente,  dans  les  limites 
de  leur  competence  et  de  leur  juridiction,  seront  executoires,  tant  dans  le  pays  ou 
ils  ont  ete  rendus  ou  passes  qu'en  Belgique,  sans  visa  ni  pareatis,  en  vertu  d'expedition 
dument  delivrees  et  legalisees. 


Titre  II.     Dispositions  speciales  a  la  juridiction  consulaire  dans  les 

pays  hors  de  chretiente. 

Chapitre  premier.     De  la  juridiction  en  matiere  civile  et  repressive. 

22.  Les  contestations  nees  dans  les  pays  hors  de  chretiente,  entre  des  citoyens 
beiges  et  des  indigenes,  seront  jugees  conformement  aux  lois  et  usages  de  ces  pays 
et  aux  conventions  diplomatiques. 

23.  Les  contestations  nees  dans  les  dits  paj^s  entre  des  citoyens  beiges  et  des 
citoyens  d'autres  pays,  et  dans  lesquelles  les  premiers  sont  defendeurs,  seront  jugees 
conformement  aux  lois  beiges  et  suivant  le  mode  determine  ci-apres  pour  les  contesta- 
tions nees  entre  Beiges,  si  les  usages  ou  les  conventions  diplomatiques  n'y  sont  con- 
traires. 

dent  (art.  ler)  ne  portent  aucune  atteinte  aux  pouvoirs  qui  sont  conferes  aux  agents  du  serrvice 
consulaire  par  la  loi  du  20  mai  1882  (C.  civ.,  p.  51),  par  I'art.  4  de  la  loi  du  16  aout  1887 
(C.  civ.,  p.  48),  I'art.  7  de  la  loi  du  26  decembre  1891  (C.  civ.,  p.  51),  et  I'art.  6  do  la  loi  du 
30  avril  1896  (voyez  C.  civ.,  I'art.  \55bis). 

1)  L'art.  11  qui  forme  I'art.  3  de  la  loi  de  1897  est  complete  par  I'art  4  de  cette  loi: 
.\rt.  i.  IjC  consul,  investi  de  la  competence  notarialo  en  vertu  de  la  pr6sente  loi,  peut  recevoir, 
eutre  les  actes  et  contrats  concemant  exclusivement  des  Beiges,  les  actes  et  contrats  dans  lesquels 
les  parties  ou  I'une  d'elles  sont  6trangcres,  poiu-vu  que  ceux-ci  se  rapportent  k  des  biens  situ^s 
ou  a  des  affaires  a  traiter  en  Belgque.  —  L'art.  3  de  la  loi  du  20  octobre  1897  remplace 
Rusai  la  loi  du  29  mai  1858. 
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11.  (The  Consul  may  formally  receive  all  documents  and  contracts  which  form 
part  of  the  work  of  notaries  in  accordance  v.ith.  the  laws  of  Belgium  in  respect  of 
this  matter:  A  In  countries  outside  the  pale  of  Christianity;  —  B  In  any  other 
country  if  he  is  so  authorised  by  treaties,  or  if  these  duties  have  been  specially 
conferred  upon  him  by  the  Minister  for  Foreign  Affairs i). 

12.  He  shall  receive  the  maritime  contracts  for  which  provision  is  made  by 
the  Commercial  Code,  in  the  presence  of  two  witnesses,  who  shall  sign  with  him. 

13.  He  shall  carry  out,  within  the  hmits  of  diplomatic  usages  and  conventions, 
all  acts  of  a  preservatory  nature,  in  the  event  of  the  absence  or  decease  of  a  Belgian 
subject  m  a  foreign  country,  or  of  the  ^vreck  of  a  Belgian  ship. 

14.  He  shall  authenticate  deeds  and  documents  drawn  up  ^vithin  the  limits 
of  his  jm-isdiction  and  intended  to  be  adduced  in  evidence  elsewhere. 

15.  He  shall  draw  up  or  receive  all  other  documents  authorised  by  the  laws, 
usages  or  conventions  of  the  diplomatic  service. 

16.  Documents  drawn  up  or  received  by  the  Consuls  or  their  secretaries,  which 
by  reason  of  physical  impossibihty  cannot  be  prepared  with  the  formahties  enjoined 
by  Belgian  law,  shall  nevertheless  be  vahd,  provided  that  they  contain  an  express 
statement  of  the  reasons  of  such  impossibility. 

17.  The  Consul  shall  decide  as  official  referee,  when  authority  is  given  to  him, 
disputes  arising  between  Belgians  who  happen  to  be  within  the  hmits  of  his  juris- 
diction. 

18.  He  shall  also  decide  as  official  referee,  if  authority  is  given  to  him,  disputes 
which  relate :  1 .  To  the  wages  of  the  men  belonging  to  the  crew  of  commercial  vessels 
of  his  nation;  —  2.  To  the  carrying  out  of  the  respective  engagements  entered 
into  between  the  men,  the  captain  and  other  officers  of  the  crew,  as  well  as  between 
them  and  the  passengers  when  they  are  alone  concerned. 

19.  He  shall  give  decisions  upon  breaches  of  maritime  discipline,  decree  pen- 
alties for  breaches  of  disciphne,  and  do  all  that  is  required  for  the  preparation  of 
the  case  in  the  matter  of  maritime  offences  or  crimes,  in  accordance  with  the  legis- 
lation in  force. 

20.  The  documents  executed  or  received  by  the  Consuls  or  their  secretaries 
and  the  judgments  given  by  the  Consuls  or  by  the  Consular  Courts,  and  the  docu- 
ments executed  by  the  Consuls  or  their  secretaries  in  countries  outside  the  pale 
of  Christianit3%  within  the  limits  of  their  power  and  jurisdiction,  shall  be  capable 
of  enforcement,  both  in  the  coimtry  where  they  have  been  given  or  executed  and 
in  Belgium,  without  indorsement  or  "pareatis",  by  virtue  of  a  copy  duly  dehvered 
and  authenticated. 

Title  II.     Provisions  peculiar  to   Consular  Jurisdiction   in   countries 

outside  the  pale  of  Christianity. 

Chapter  I.     Jurisdiction  in  civil  and  criminal  matters. 

22.  Disputes  arising  in  countries  outside  the  pale  of  Christianity  between 
Belgian  citizens  and  natives  shall  be  judged  in  accordance  with  the  laws  and  customs 
of  such  countries  and  with  diplomatic  conventions. 

23.  Disputes  arising  in  the  said  countries  between  Belgian  citizens  and  citizens 
of  other  countries,  and  in  which  the  former  are  defendants,  shall  be  judged  in  ac- 
cordance with  Belgian  law  and  in  the  manner  hereinafter  specified  in  the  case 
of  disputes  arising  between  Belgians,  if  diplomatic  customs  or  conventions  are  not 
opposed  thereto. 

to  this  Article:  Art.  2.  The  provisions  of  the  preceding  Article  (Art.  1)  do  not  in  any  way  di- 
minish the  powers  which  are  conferred  upon  agents  of  the  consular  service  by  the  Law  of  the 
20th  May  1882  (Civ.  C.  p.  51),  by  Article  4  of  the  Law  of  the  IGth  August  1887  (Civ.  C.  p.  48), 
Article  7  of  the  Law  of  the  26th  December  1891  (Civ.  C.  p.  51),  and  the  Article  6  of  the  Law 
of  the  30th  April  1896  (see  Civ.  C.  Article  155  bis). 

1)  Art.  11,  which  constitutes  Article  3  of  the  Law  of  1897,  is  supplemented  by  Article  4 
of  that  Law:  Art.  4.  A  Consul,  invested  with  notarial  jurisdiction  by  virtue  of  the  present  Law, 
may  receive  in  addition  to  documents  and  contracts  which  exclusively  concern  Belgians, 
documents  and  contracts  the  parties  to  which  or  one  of  them,  are  foreigners,  provided 
that  such  docvmaents  or  contracts  relate  to  property  situated  or  business  to  be  transacted  in 
V  Belgium.  —  Article  3  of  the  Law  of  the  20th  October  1897  replaces  also  the  Law  of  the 
29th  May  1858. 
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24.  Le  consul  statue,  seul  et  sans  appel,  sur  toutes  les  contestations,  nees  dans 
son  ressort,  entre  Beiges,  de  quelque  nature  qu'elles  soient,  jusqu'a  la  valeur  de  cent 

francs. 

25.  II  connait,  seul  et  sans  appel,  de  toutes  les  contraventions  de  police  com- 
mises  par  les  Beiges  dans  son  ressort. 

26.  II  statue,  assiste  de  deux  juges  assesseurs,  a  charge  d'appel,  sur  les  con- 
testations nees,  dans  I'etendue  de  sa  juridiction,  entre  Beiges,  de  quelque  nature 
qu'elles  soient,  au  dela  de  la  valeur  de  cent  francs. 

27.  11  connait,  assiste  de  meme  de  deux  juges  assesseurs,  eii  premier  ressort, 
de  tons  les  delits  commis  par  des  Beiges  dans  I'etendue  de  sa  juridiction. 

28.  Les  juges  assesseurs  sont  choisis  par  le  consul  et,  s'il  n'y  pas  de  consul,  par 
le  chef  de  la  legation  beige,  entre  les  notables  beiges  ou,  a  defaut  de  ceux-ci,  entre 
les  notables  etrangers  qui  resident  dans  le  ressort  du  consulat  ou  de  la  legation. 

29.  La  personne  designee  par  le  chef  de  la  legation  beige  pour  exercer  les 
fonctions  de  juge  ou  pour  presider  le  tribunal  consulaire,  a  defaut  de  consul,  prete 
entre  ses  mains  ou  par  ecrit,  et  les  juges  assesseurs  pretent  entre  les  mains  du  pre- 
sident, avant  d'entrer  en  fonctions,  le  serment  suivant: 

«Je  jure  (je  promets)  de  remplir  fidelement  mes  fonctions,  conformement  aux 
lois  beiges,  et  d'agir  comme  un  digne  et  loyal  magistrate).* 

II  est  dresse  proces-verbal  de  la  prestation  de  serment  dans  les  registres  des 
actes  de  la  chancellerie. 

30.  L'appel  des  jugements  rendus  par  les  tribunaux  consulaires,  tant  en  matiere 
civile  qu'en  matiere  correctiormelle,  aux  termes  des  articles  26  et  27,  sera  porte 
devant  la  Cour  d'appel  de  Bruxelles. 

31 

32.  La  Cour  d'assises  du  Brabant  connaitra  des  crimes  commis  par  les  Beiges 
dans  les  pays  hors  de  chretiente. 

33.  Les  contraventions,  les  delits  et  les  crimes  commis  par  des  Beiges  dans 
des  pays  hors  de  chretiente,  seront  punis  des  peines  portees  par  les  lois  beiges. 

34.  Dans  tons  les  cas  oil  la  loi  prononce  la  peine  d'emprisonnement,  les  juges 
sont  autorises  a  y  substituer  I'amende,  qui  ne  pourra  etre  au-dessous  de  I'amende 
de  simple  police,  ni  exceder  cinq  mille  francs,  s'il  s'agit  d'un  delit,  et  cinq  cents 
francs,  s'il  s'agit  d'une  contravention. 

Cette  amende  speciale  sera  infhgee  independamment  de  celle  qui  aurait  ete 
encourue  par  le  delinquant,  aux  termes  des  lois  penales  ordinaires. 

35.  Les  contraventions  aux  reglements  faits  par  les  consuls  pour  la  police  dans 
les  pays  hors  de  chretiente,  seront  punies  d'un  emprisonnement  qui  ne  pourra 
exceder  cinq  jours,  et  d'une  amende  qui  ne  pourra  exceder  quinze  francs. 

Ces  deux  peines  pourront  etre  prononcees  cumulativement  ou  separement. 

36.  Les  jugements  et  arrets  rendus  en  vertu  de  la  presente  loi  pourront  etre 
attaquees  par  la  voie  de  cassation,  dans  les  cas  prevus  par  les  lois,  tant  en  matiere 
civile  qu'en  matiere  criminelle. 

Chapitre  II.     De  la  procedure  en  matiere  civile. 

37.  Toute  demande  sera  portee  devant  le  consul,  sur  requete  presentee  par 
I'interesse  en  personne  ou  par  son  fonde  de  pouvoir. 

La  requete  contiendra  les  nom,  prenoms,  profession  et  domicile  du  demandeur, 
I'objet  de  la  demande  et  I'expose  sommaire  des  moyens;  elle  pourra  etre  remplacee 
par  une  declaration  contenant  les  memes  indications,  faites  a  la  chancellerie  du 
consulat.  L'expedition  delivree  a  I'interesse  ou  a  son  fonde  de  pouvoir  sera  presentee 
au  consul. 

38.  Sur  la  dite  requete  ou  declaration,  le  consul  ordonnera  que  les  parties 
comparaitront  en  personne  aux  lieu,  jour  et  heure  qu'il  jugera  a  propos  d'indiquer, 
suivant  la  distance  des  lieux  et  les  circonstances ;  il  pourra  meme  ordonner  que  les 
parties  comparaitront  d'heure  k  autre,  dans  le  cas  d'urgence.  Cette  ordonnance 
de  comparution  sera,  dans  tous  les  cas,  executoire,  nonobstant  opposition  ou  appel. 

1)  Abrog6  express^ment  par  la  loi  du  25  juin  1883. 
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24.  The  Consul  shall  decide,  alone  and  without  appeal,  upon  all  disputes 
arising  within  his  jurisdiction  between  Belgians,  of  whatsoever  kind  they  may- 
be, up  to  the  value  of  one  hundred  francs. 

25.  He  shall  have  cognisance,  alone  and  without  appeal,  over  all  minor  offences 
(contraventions  de  police)  committed  by  Belgian  subjects  within  his  jurisdiction, 

26.  He  shall  decide,  with  the  assistance  of  two  assessor  judges,  subject  to 
appeal,  upon  disputes  arising,  within  the  limits  of  his  jurisdiction,  between  Belgians, 
of  whatsoever  kind  they  may  be,  above  the  value  of  one  hundred  francs. 

27.  He  shall  have  cognisance,  also  with  the  assistance  of  two  assessor  judges, 
as  a  court  of  first  instance,  over  all  offences  of  the  second  degree  (dehts)  committed 
by  Belgians  within  the  hmits  of  his  jurisdiction. 

28.  The  assessor  judges  shall  be  chosen  by  the  Consul,  or  if  there  is  no  Consul, 
by  the  head  of  the  Belgian  Legation,  from  among  Belgians  of  repute,  or,  in  default 
of  such,  from  among  foreigners  of  repute  who  dwell  within  the  jurisdiction  of  the 
Consulate  or  of  the  Legation. 

29.  The  person  designated  by  the  head  of  the  Belgian  Legation  to  exercise 
the  functions  of  a  judge  or  to  preside  over  the  Consular  Court  in  default  of  a  Consul, 
shall  take  at  his  hands  or  in  writing,  and  the  assessor  judges  shall  take  at  the  hands 
of  the  President,  before  entering  upon  their  duties,  the  following  oath: 

"I  swear  (I  promise)  faithfully  to  carry  out  my  duties  in  accordance  with  the 
Belgian  law,  and  to  act  as  an  upright  and  faithful  judge"  i). 

A  written  report  of  the  taking  of  the  oath  shall  be  drawn  up  in  the  registers 
of  documents  kept  by  the  secretary. 

30.  The  appeal  from  judgments  given  by  the  Consular  Courts,  both  in  civil 
proceedings  and  in  misdemeanours,  tuider  the  terms  of  Articles  26  and  27,  shall 
be  brought  before  the  Court  of  Appeal  of  Brussels. 

.       31 .•    •   •   • 

32.  The  Court  of  Criminal  Assize  of  Brabant  shall  have  jurisdiction  over 
"crimes"  committed  by  Belgians  in  countries  outside  the  pale  of  Christianity. 

33.  Minor  offences,  offences  of  the  second  degree  and  crimes  committed  by 
Belgians  in  countries  outside  the  pale  of  Christianity  shall  be  punished  with  the 
penalties  enacted  by  the  Belgian  laws. 

34.  In  all  cases  where  the  law  decrees  the  penalty  of  imprisonment,  the  judges 
are  authorised  to  substitute  a  fine,  wliich  may  not  be  less  than  the  fine  imposed 
by  Courts  for  minor  offences  (de  simple  police)  nor  exceed  five  thousand  francs,  in 
the  case  of  an  offence  of  the  second  degree  (deUt),  and  five  hundred  francs  in  the 
case  of  a  minor  offence. 

This  special  fine  shall  be  imposed  independently  of  the  fine  which  would  have 
been  incurred  by  the  offender  under  the  terms  of  the  ordinary  penal  laws. 

35.  Offences  against  regulations  made  by  the  Consuls  for  civil  administration 
in  countries  outside  the  pale  of  Christianity  shaU  be  punished  by  imprisonment 
which  may  not  exceed  five  days,  and  a  fine  which  may  not  exceed  fifteen  francs. 

These  two  penalties  may  be  decreed  cumulatively  or  separately. 

36.  Judgments  and  decrees  given  by  virtue  of  the  present  Law  may  be  impeached 
by  the  method  of  an  application  to  set  aside,  in  the  cases  for  which  provision  is 
made  by  law,  in  both  civil  and  criminal  proceedings. 

Chapter  IL     Procedure  in  civil  matters. 

37.  Every  claim  shall  be  brought  before  the  Consul,  upon  petition  presented 
by  the  party  concerned  in  person  or  by  his  private  attorney. 

The  petition  shall  contain  the  Christian  and  surname,  occupation,  and  domicile 
of  the  plaintiff,  the  object  of  the  claim,  and  a  short  statement  of  the  grounds; 
there  may  be  substituted  for  it  a  declaration  containing  the  same  statements  made 
at  the  office  of  the  Secretary  to  the  Consulate.  The  copy  delivered  to  the  party 
concerned  or  his  private  attorney  shall  be  presented  to  the  Consul. 

38.  Upon  presentation  of  the  said  petition  or  declaration,  the  Consul  shall 
order  the  parties  to  appear  in  person  at  such  place,  day  and  hour  as  he  may  thmk 
fit  to  specify,  according  to  the  distance  and  circumstances;  he  may  even  order  the 
parties  to  appear  at  an  hour's  notice  in  a  case  of  urgency.  Such  order  for  appearance 
shall  in  all  cases  be  capable  of  enforcement,  notwithstanding  "objection"  or  appeal. 

1)  Expressly  repealed  by  the  Law  of  the  25th  June  1883. 
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39.  La  requete  ou  declaration  et  rordonnance  de  comparution  seront  signifi^es, 
avec  les  pieces  a  I'appui,  par  I'off icier  qui  remplira  les  fonctions  de  chancelier;  si 
les  pieces  k  I'appui  sont  tres  etendues,  elles  pourront  rester  deposees  a  la  chancellerie, 
ou  il  en  sera  donne  communication  au  defendeur,  sans  deplacement. 

40.  Cette  signification  sera  f aite  a  personne  ou  a  domicile :  pour  ceux  qui  n'ont 
pas  de  domicile  connu  dans  le  ressort  du  consulat,  ou  au  domicile  desquels  on  ne 
rencontrerait  ni  parents  ni  serviteurs,  I'exploit  sera  affiche  a  la  porte  de  la  chan- 
cellerie du  consulat.  L'original  et  la  copie  contiendront  la  date,  les  nom,  prenoms, 
profession  et  domicile  du  defendeur,  mention  de  la  personne  a  laquelle  copie  aura 
ete  laissee  ou  de  I'aff iche  qui  aura  ete  apposee ;  il  sera  donne  assignation  au  defendeur 
de  comparaitre  devant  le  consul  ou  le  tribunal  consulaire,  aux  jour,  lieu  et  heure 
indiques  par  I'ordonnance  du  consul;  l'original  et  la  copie  seront  signifies  par 
I'officier  faisant  fonctions  de  chancelier,  le  tout  a  peine  de  nuUite. 

41.  Les  navigateurs  et  passagers  qui  n'auront  d'autre  demeure  que  le  navire, 
seront  assignes  a  bord,  dans  la  forme  prescrite  par  I'article  precedent, 

42.  Les  parties  se  presenteront  en  personne  ou  par  le  ministere  d'un  fonde  de 
procuration  speciale  devant  le  consul  ou  le  tribunal  consulaire,  aux  lieu,  jour  et 
heure  indiques  dans  I'acte  d'assignation. 

Elles  pourront  se  borner  a  faire  remettre  des  memoires  signes  par  elles;  ces 
memoires  contiendront  les  demandes  ou  defenses,  et  seront  accompagnes  des  pieces 
a  I'appui :  les  procurations  ou  memoires  seront  deposes  a  la  chancellerie  du  consulat. 

Le  consul  ou  le  tribunal  aura  toujours  le  droit  d'ordonner  la  comparution  per- 
sonnelle  des  parties.  j-'f 

43.  II  sera,  sur  les  dites  comparutions  ou  sur  les  memoires  envoyes,  rendu, 
seance  tenante,  \in  jugement  par  le  consul  ou  par  le  tribunal  consulaire,  si  la  cause 
lui  parait  suff isamment  instruite ;  dans  le  cas  contraire,  la  cause  sera  tenue  en  delibere. 

44.  Lorsqu'il  sera  juge  necessaire  d'entendre  oralement  I'une  des  parties  ayant 
quelque  empechement  legitime  de  se  presenter  en  personne,  le  consul  se  transportera 
aupres  d'elle  ou  commettra,  pour  I'interroger,  I'un  des  officiers  du  consulat  ou  toute 
autre  personne  notable,  qui  pretera  prealablement  le  serment  suivant:  »Je  jure 
(je  promets)  de  remplir  fidelement  les  fonctions  qui  me  sont  confiees.«  Le  consul  ou 
le  dit  commissaire  sera  assiste  de  I'officier  faisant  les  fonctions  de  chancelier,  lequel 
rediger  a  proces-verbal  de  I'interrogatoire,  et  le  signera,  ainsi  que  le  consul  et  la 
partie;  si  celle-ci  ne  pent  ni  ne  veut  signer,  il  en  fait  mention. 

45.  S'il  est  juge  necessaire  de  faire  une  descente  sur  les  lieux  ou  a  bord  des  navires, 
le  consul  ou  le  tribunal  consulaire  pourra  ordonner  qu'il  s'y  transportera,  ou  nommer 
a  cet  effet  un  commissaire,  ainsi  qu'il  est  dit  a  I'article  precedent.  Le  consul  ou  le 
tribunal  consulaire  fixera,  par  la  meme  ordonnance,  le  lieu,  le  jour  et  I'heure  du  trans- 
port, auquel  il  sera  precede,  en  presence  des  parties,  ou  celles-ci  dument  appelees 
par  la  signification  de  la  dite  ordonnance,  dans  la  forme  prescrite  par  les  articles  39, 
40  et  41;  de  tout  quoi  il  sera  dresse  proces-verbal. 

46.  Quand  il  s'agira  seulement  de  constater  I'etat  ou  la  valeur  d'un  navire, 
d'agres,  d'apparaux,  d'effets  ou  de  marchandises,  le  consul  pourra  se  borner  a  nommer 
d'office  des  experts,  qui  procederont,  en  presence  des  parties,  ou  celles-ci  dument 
appelees,  aux  visites  et  estimations  qui  auront  ete  ordonnees  et  en  dresseront  proces- 
verbal,  lequel  sera  depose  en  la  chancellerie  du  consulat. 

Avant  de  proc6der  a  I'expertise,  les  experts  preteront  le  serment  suivant :  «Je 
jure  (je  promets)  de  remplir  fidelement  la  mission  qui  m'est  confiee.» 

Dans  le  cas  ou  la  croyance  religieuse  d'un  expert  s'opposerait  a  ce  qu'il  pretat 
le  serment  ci-dessus  prescrit,  ou  k  ce  qu'il  fit  aucune  espece  d'affirmation,  le  proces- 
verbal  le  constatera,  et  il  sera  passe  outre  a  I'expertise. 
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39.  The  petition  or  declaration  and  the  order  for  appearance  shall  be  served, 
together  A\ith  the  documents  in  support  thereof,  by  the  officer  who  carries  out  the 
duties  of  secretary;  if  the  documents  in  support  are  of  great  length,  they  may  re- 
main deposited  at  the  office  of  the  secretary,  where  production  of  them  shall  be  made 
to  the  defendant  without  removing  them. 

40.  Such  service  shall  be  made  personally  or  at  the  domicile:  in  the  case  of 
persons  who  have  no  known  domicile  uithin  the  jurisdiction  of  the  Consulate, 
or  at  whose  domicile  there  can  be  found  neither  relatives  nor  servants,  the  writ 
shall  be  posted  on  the  door  of  the  office  of  the  secretary  to  the  Consulate.  The 
original  and  the  copy  must  contain  the  date,  the  Christian  and  surnames,  occupation, 
and  domicile,  of  the  defendant,  a  statement  of  the  person  AWth  whom  the  copy 
has  been  left,  or  of  the  posting  which  has  been  effected;  a  summons  shall  be  served 
upon  the  defendant  to  appear  before  the  Consul  or  the  Consular  Court,  at  the  day, 
place,  and  hour  specified  by  the  order  of  the  Consul;  the  original  and  copy  must  be 
served  by  the  officer  who  carries  out  the  duties  of  secretary,  all  under  penalty  of 
avoidance. 

41.  Seamen  and  passengers  who  have  no  other  residence  than  their  ship  shall 
be  summoned  on  board,  in  the  manner  prescribed  by  the  preceding  Article. 

42.  The  parties  shall  appear  in  person  or  by  the  agency  of  a  special  private 
attorney  before  the  Consul  or  Consular  Court,  at  the  place,  day,  and  hour  specified 
in  the  summons. 

They  may  confine  themselves  to  the  dehvery  of  certain  recitals  signed  by  them ; 
such  recitals  must  contain  the  claims  or  defences,  and  must  be  accompanied  by 
the  documents  in  support:  the  authorities  of  private  attorneys  or  the  recitals  must 
be  deposited  at  the  office  of  the  secretary  to  the  Consulate. 

The  Consul  or  Court  shall  at  any  time  be  entitled  to  order  the  personal  appearance 
of  the  parties. 

43.  Upon  the  said  appearances  or  upon  the  recitals  being  sent,  judgment 
shall  be  given  forthwith  by  the  Consul  or  by  the  Consular  Court,  if  the  case  appears 
to  be  in  a  sufficient  state  of  preparation;  if  it  does  not  so  appear,  judgment  shall 
be  reserved. 

44.  When  it  shall  be  deemed  necessary  to  take  the  oral  evidence  of  one  of  the 
parties  who  is  prevented  from  appearing  personally  by  some  difficulty  recognised 
by  the  law,  the  Consul  shall  go  to  him,  or  entrust  one  of  the  officers  of  the  Con- 
sulate, or  any  other  person  of  distinction,  \Wth  the  duty  of  interrogating  him; 
such  person  shall  first  take  the  following  oath:  "I  swear  (I  promise)  faithfully  to 
carry  out  the  duties  which  are  entrusted  to  me."  The  Consul  or  the  said  person 
entrusted  shall  be  assisted  by  the  officer  who  fulfils  the  functions  of  Secretary, 
who  shall  draw  up  a  wTitten  report  of  the  examination,  and  sign  it,  as  also  shall 
the  Consul  and  the  party;  if  the  latter  cannot  or  will  not  sign,  he  must  state  such 
fact. 

45.  If  it  is  deemed  necessary  to  make  a  local  investigation  or  to  go  on  board 
any  vessels,  the  Consul  or  Consular  Court,  may  order  that  he  or  it  shall  make  the 
required  visit,  or  may  appoint  for  that  purpose  a  commissioner,  as  stated  in  the 
preceding  Article.  The  Consul  or  Consiilar  Court  shall  fix,  by  the  same  order,  the 
place,  day,  and  hour  of  the  visit,  which  shall  be  made  in  presence  of  the  parties, 
or  after  they  have  been  duly  summoned  by  service  of  the  said  order,  in  the  manner 
prescribed  by  Articles  39,  40,  and  41;  of  all  of  which  a  wTitten  report  shall  be 
drawn  up. 

46.  When  it  is  only  required  to  prove  the  state  or  value  of  a  ship,  rigging, 
tackle,  moveable  property,  or  goods,  the  Consul  may  confine  himself  to  appointing 
official  experts  of  his  own  motion,  who  shall  proceed,  in  presence  of  the  parties, 
or  after  they  have  been  duly  summoned,  to  make  the  visits  and  valuations  which 
have  been  ordered,  and  shall  draw  up  a  written  report  thereof,  which  shall  be  de- 
posited at  the  office  of  the  Secretary  to  the  Consulate. 

Before  proceeding  to  the  examination  the  official  experts  shall  take  the  follow- 
ing oath:  "I  swear  (I  promise)  faithfully  to  carry  out  the  duties  which  have  been 
entrusted  to  me". 

In  the  event  of  the  rehgious  behef  of  an  official  expert  being  opposed  to  his 
taking  the  oath  above  prescribed,  or  to  his  making  any  kind  of  oath,  the  written 
report  must  formally  state  such  fact,  and  the  examination  by  experts  shall  be  pro- 
ceeded with. 
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47.  Si  le  consul  ou  le  tribunal  consulaire  ne  trouve  point,  dans  le  rapport  des 
experts,  les  eclaircissements  suffisants,  il  pourra  ordonner  d'office  une  nouvelle 
expertise,  par  un  ou  plusieurs  experts,  qu'il  nommera  egalement  d'office  et  qui 
pourront  demander  aux  precedents  experts  les  renseignements  qu'ils  trouveront 
convenables. 

48.  II  sera  delivre  aux  parties  qui  le  requerront  des  expeditions  des  proces- 
verbaux  mentionnes  aux  articles  precedents,  et  sur  lesquels  elles  pourront  fournir 
leurs  observations,  sans  qu'il  soit  necessaire  de  faire  signifier  les  dits  proces-verbaux. 

49.  Quand  la  preuve  testimoniale  est  admissible  et  quand  la  comparution  des 
temoins  est  requise,  le  consul  pent  ordonner  que  les  temoins  seront  assignes  a  com- 
paraitre  devant  lui  ou  devant  le  tribunal  consulaire  aux  lieu,  jour  et  heure  qu'il 
designera  par  I'ordonnance. 

50.  Les  temoins  beiges  seront  assignes  en  vertu  de  I'ordonnance  du  consul, 
par  le  chancelier  ou  par  la  personne  chargee  d'en  remplir  les  fonctions. 

La  partie  sera  egalement  assignee,  si  I'ordonnance  du  consul  n'a  pas  ete  rendue 
en  sa  presence. 

51.  Les  Beiges,  assignes  comme  temoins,  qui  ne  se  presenteront  pas  aux  lieu, 
jour  et  heure  indiques,  sans  pouvoir  produire  une  excuse  valable,  seront  passibles 
d'une  amende  de  trente  a  cent  francs. 

Le  consul  pourra  aussi  ordonner,  meme  sur  le  premier  defaut,  que  les  defaillants 
seront  contraints  par  corps  a  venir  deposer;  toutefois,  cette  derniere  disposition 
n'est  applicable  que  dans  les  pays  ou  les  consuls  sont,  en  vertu  de  traites  particu- 
liers,  investis  de  pouvoirs  necessaires  pour  I'exercice  exterieur  de  leur  autorite. 

52.  Avant  la  deposition,  chaque  temoin  pretera  le  serment  suivant:  «Je  jure 
de  dire  toute  la  verite,  rien  que  la  verite;  ainsi  Dieu  me  soit  en  aide.»  Le  consul 
lui  demandera  ses  nom,  prenoms,  age,  qualite,  demeure,  s'il  est  domestique,  serviteur, 
parent  ou  allie  de  I'une  des  parties. 

II  sera  fait  mention  de  la  demande  et  des  reponses  du  temoin. 

Dans  le  cas  ou  la  croyance  religieuse  du  temoin  s'opposerait  a  ce  qu'il  pretat 
le  serment  ci-dessus  prescrit,  ou  a  ce  qu'il  fit  aucune  espece  d'affirmation,  le  proc^s- 
verbal  le  constatera,  et  il  sera  passe  outre  a  son  audition. 

53.  Si  les  temoins  ne  sont  pas  Beiges,  le  consul  aura  recours  aux  moyens  en 
usage  dans  le  pays  ou  il  reside,  pour  les  faire  comparaitre,  si  c'est  possible. 

54.  Lorsqu'il  sera  necessaire  d'avoir  recours  a  un  interprete,  celui-ci,  avant 
de  remplir  son  office,  devra  preter,  devant  le  consul,  le  serment  suivant: 

«Je  jure  de  remplir  fidelement  les  fonctions  d'interprete.* 

Dans  le  cas  ou  la  croyance  religieuse  de  I'interprete  s'opposerait  a  ce  qu'il 

pretat  le  serment,  ou  a  ce  qu'il  fit  aucune  espece  d'affirmation,  le  proces-verbal 

le  constatera  et  I'interprete  sera  neanmoins  admis. 

55.  La  simple  signification  faite  aux  parties  condamnees  dans  la  forme  indi- 
quee  aux  articles  39,  40  et  41,  des  jugements  definitifs,  contradictoires  ou  par  defaut 
rendus  par  le  consul  ou  par  le  tribunal  consulaire,  tiendra  lieu  de  toute  sommation 
et  commandement,  et  les  parties  seront  contraintes  a  executer  les  dits  jugements 
par  les  voies  usitees  dans  le  pays  ou  le  jugement  aura  ete  rendu. 

56.  Les  tribunaux  consulaires  pourront  prononcer  la  contrainte  par  corps 
dans  tons  les  cas  prevus  et  enonces  dans  les  lois  beiges. 

57.  Les  jugements  par  defaut  seront  signifies  dans  les  formes  prescrites  par  les 
articles  39,  40,  et  41,  par  I'officier  public  ou  la  personne  designee  par  le  consul,  qui 
indiquera  en  meme  temps,  suivant  la  distance  des  lieux  et  les  circonstances,  le  delai 
d'opposition  qui,  dans  tons  les  cas,  ne  pourra  etre  moindre  de  huit  jours.  L'oppo- 
sition  sera  formee  par  requete  adressee  au  consul. 

58.  Seront  les  instances  sur  les  oppositions  videes  le  plus  tot  qu'il  sera  possible ; 
on  observera,  suivant  les  circonstances,  les  formes  sommaires  ci-dessus  prescrites. 

59.  Les  jugements  definitifs  rendus  par  les  tribunaux  consulaires,  touchant 
les  lettres  de  change,  billets,  comptes  arretes  ou  autres  obligations  ecrites,  authen- 
tiques  ou  reconnues,  pourront  etre  declares  executoires  par  provision  nonobstant 
opposition  ou  appel. 
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47.  If  the  Consul  or  Consular  Court  does  not  obtain  sufficient  information 
from  the  report  of  the  official  experts,  such  Consul  or  Court  may  order  of  its  own 
motion  a  fresh  examination,  by  one  or  more  official  experts  whom  he  or  it  shall 
appoint,  also  of  his  or  its  own  motion,  and  who  may  demand  of  the  previous 
experts  such  information  as  they  may  deem  requisite. 

48.  Copies  of  the  written  reports  mentioned  in  the  preceding  Articles  shall  be 
delivered  to  the  parties  who  make  application  for  them,  and  they  may  make  any 
observations  upon  them,  without  any  necessity  for  service  of  the  said  written  reports. 

49.  When  oral  evidence  is  admissible,  and  when  the  appearance  of  the  wit- 
nesses is  required,  the  Consul  may  order  the  witnesses  to  be  summoned  to  appear 
before  him  or  before  the  Consular  Court  at  such  place,  day  and  hour  as  he  shall 
specify  by  the  order. 

50.  Belgian  witnesses  shall  be  summoned  by  virtue  of  the  Consul's  order  by 
the  Secretary,  or  by  the  person  entrusted  with  the  carrying  out  of  his  duties. 

The  party  shall  also  receive  a  summons  if  the  Consul's  order  has  not  been 
made  in  his  presence. 

51.  Belgians  summoned  as  witnesses  who  fail  to  present  themselves  at  the 
place,  day,  and  hour  specified,  without  being  able  to  give  a  vaUd  excuse,  shall  be 
liable  to  a  fine  of  from  thirty  to  a  hundred  francs. 

The  Consul  may  also  order,  even  on  the  first  failure  to  attend,  that  the  persons 
in  default  be  arrested  and  compelled  to  come  and  give  evidence;  this  last  provision, 
however,  shall  only  be  appHcable  in  countries  where  Consuls  are  invested  by  virtue 
of  special  treaties  with  the  powers  necessary  for  the  exercise  of  their  authority 
abroad. 

52.  Before  giving  evidence,  each  witness  must  take  the  following  oath:  "I 
swear  to  speak  the  whole  truth,  nothing  but  the  truth;  so  help  me  God".  The 
Consul  shall  ask  him  his  Christian  and  surname,  age,  title,  residence,  and  whether 
he  is  a  domestic  or  other  servant,  relative,  or  connection  of  either  of  the  parties. 

The  questions  and  answers  of  the  witness  shall  be  taken  down. 

In  the  event  of  the  rehgious  behef  of  the  witness  being  opposed  to  his  taking 
the  oath  above  prescribed,  or  to  his  making  any  kind  of  oath,  the  written  report 
must  formally  state  such  fact,  and  the  hearing  of  the  witness  shall  be  proceeded  with. 

53.  If  the  witnesses  are  not  Belgians,  the  Consul  shall  have  recourse  to  the 
methods  in  force  in  the  country  where  he  resides,  for  the  purpose  of  making  them 
appear,  if  this  is  possible. 

54.  When  it  shall  be  necessary  to  have  recourse  to  an  interpreter,  the  latter, 
before  entering  upon  his  duties,  must  take  the  following  oath  before  the  Consul: 

"I  swear  faithfully  to  carry  out  the  duties  of  interpreter." 
In  the  event  of  the  rehgious  belief  of  the  interpreter  being  opposed  to  his  taking 
the  oath,  or  to  his  making  any  kind  of  oath,  the  written  report  must  formally  state 
such  fact,  and  the  interpreter  shall  be  allowed  to  act  despite  thereof. 

55.  Simple  notice,  served  upon  the  parties  against  whom  judgment  has  been 
given  in  the  manner  specified  in  Articles  39,  40,  and  41,  of  final  judgments,  given 
by  the  Consul  or  by  the  Consular  Court,  whether  after  hearing  all  parties  or  by  de- 
fault, shall  take  the  place  of  any  formal  notice  or  demand  through  a  bailiff,  and  the 
parties  shall  be  compelled  to  carry  out  the  said  judgments  by  the  methods  in  force 
in  the  country  where  the  judgment  has  been  given. 

56.  The  Consular  Courts  may  order  arrest  in  all  the  cases  for  which  pro- 
vision is  made  and  which  are  set  forth  in  the  Belgian  laws. 

57.  Notice  of  judgments  by  default  shall  be  served  in  the  manner  prescribed 
by  Articles  39,  40,  41,  by  the  public  official  or  person  specified  by  the  Consul, 
who  must  state  at  the  same  time  the  period  allowed  for  "objection",  according  to 
considerations  of  distance  and  to  the  circumstances,  such  period  in  no  case  being 
allowed  to  be  less  than  eight  days.  Objection  shall  be  effected  by  a  petition  sent 
to  the  Consul. 

58.  The  issues  raised  upon  the  objections  shall  be  disposed  of  as  soon  as  pos- 
sible; the  forms  of  summary  procedure  above  prescribed  shall  be  observed,  accord- 
ing to  the  circumstances. 

59.  Final  judgments  given  by  the  Consular  Courts  concerning  bills  of  exchange, 
notes,  accounts  stated,  or  other  obligations  in  writing,  notarial  or  proved,  may  be 
declared  capable  of  provisional  enforcement  notwithstanding  objection  or  appeal. 
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60.  Dans  les  affaires  ou  il  s'agira  de  conventions  verbales,  d'obligations  Sorites 
ou  de  comptes  courants  non  reconnus,  les  tribunaux  consulaires  pourront  ordonner 
que  le  jugement  sera  executoire  nonobstant  appel  ou  opposition,  moyennant  caution 
agreee  par  le  consul. 

61.  La  partie  qui  voudra,  en  vertu  de  Particle  precedent,  faire  executer  un  juge- 
ment contre  lequel  il  aura  ete  fait  opposition  ou  appel,  presentera  au  consul  une 
requete  indiquant  la  caution. 

Le  consul  ordonnera  aux  parties  de  comparaitre  devant  lui,  aux  lieu,  jour  et 
heure  qu'il  indiquera,  pour  etre  procede,  s'il  y  a  lieu,  a  la  reception  de  la  dite  caution. 

La  requete  et  I'ordonnance  qui  en  sera  la  suite  seront  signifiees  au  defendeur, 
dans  la  forme  prescrite  par  les  articles  39,  40  et  4L 

62.  La  caution  offerte,  si  elle  est  notoirement  solvable,  pourra  etre  admise 
sans  etre  obligee  a  fournir  un  etat  de  ses  biens. 

63.  II  pourra  etre  supplee  a  la  caution  par  le  depot  du  montant  des  condam- 
nations  dans  la  caisse  du  consulat;  et  apres  la  signification  de  la  reconnaissance  du 
consul,  les  jugements  seront  executes. 

64.  . 1). 

65.  Pour  les  recours  soumis  au  chef  de  la  legation  de  Belgique  a  Constantinople, 
et  pour  les  appels  portes  a  la  Cour  d'appel  de  Bruxelles,  la  declaration  sera  faite 
au  consul  du  lieu  ou  a  ete  prononce  le  jugement  en  premiere  instance,  par  I'appelant 
en  personne  ou  par  son  fonde  de  pouvoir  dans  les  dix  jours  apres  la  signification 
du  jugement. 

Pendant  ce  delai  et  pendant  I'instance  du  recours  ou  de  I'appel,  il  sera  sursis 
a  I'execution  du  jugement  de  condamnation,  sans  prejudice  des  dispositions  des 
articles  59  et  602). 

66.  La  declaration  de  recours  devant  le  chef  de  la  legation  de  Belgique  a  Con- 
stantinople et  la  declaration  d'appel  devant  la  Cour  d'appel  de  Bruxelles  devront 
contenir  election  de  domicile  respectivement  a  Constantinople  ou  a  Bruxelles,  faute 
de  quoi,  les  notifications  a  I'appelant  pourront  etre  faites  au  chef  de  legation  ou  au 
procureur  general  pres  la  Cour,  sans  qu'il  soit  besoin  d'aucune  prorogation  de  delai 
a  raison  des  distances 2). 

67.  La  declaration  du  recours  au  chef  de  la  legation  a  Constantinople,  comme 
la  declaration  d'appel  de  Bruxelles,  sera,  dans  la  huitaine,  notifiee  a  la  partie  interessee 
dans  la  forme  prescrite  par  les  articles  39,  40  et  412). 

68.  La  procedure,  la  declaration  du  recours  ou  de  I'appel,  et  la  requete,  s'il 
en  a  ete  depose  une  par  I'appelant,  seront  immediatement  transmises,  suivant  le 
cas,  au  chef  de  la  legation  de  Belgique  a  Constantinople  ou  au  procureur  general 
de  la  Cour  d'appel  de  Bruxelles. 

69 2). 

[Le  chapitre  III  (art.  70  a  138)  regie  la  procedure  en  matiere  repressive.] 


Loi  portant  modification  a  la  loi  du  31  d^cembre  1851. 

(16  juin  1875.) 


Article  unique.  A  partir  de  I'entree  en  fonctions  des  tribunaux  mixtes  organises 
en  Egypte,  et  aussi  longtemps  que  ces  tribunaux  seront  maintenus,  les  consuls 
beiges  s'abstiendront  de  connaitre: 

En  matiere  civile: 
Des  contestations  entre  Beiges  et  etrangers;  —  Des  actions  en  matiere  reelle 
immobiliere ; 

En  matiere  criminelle: 
Des  contraventions  de  pohce:    Des  crimes  et  des  delits  commis  en  vers  les 
membres  des  tribunaux  mixtes  et  par  ces  membres  dans  I'exercice  ou  a  I'occasion 
de  I'exercice  de  leurs  fonctions,  ainsi  que  des  crimes  et  des  deHts  commis  directe- 
ment  contre  I'execution  des  sentences  et  des  mandats  de  justice. 

1)  Abrog6  express^ment  par  la  loi  du  25  juin  1883.  —  2)  Modifi6  par  la  loi  du  25  juin  1883. 
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60.  In  cases  where  oral  agreements,  written  obligations,  or  unproved  current 
accounts  are  in  question,  the  Consular  Courts  may  order  the  judgment  to  be  capable 
of  enforcement  notwithstanding  appeal  or  objection,  upon  a  surety  being  foimd 
who  is  accepted  by  the  Consul. 

61.  A  party  who  desires,  by  virtue  of  the  preceding  Article,  to  enforce  a  judg- 
ment against  which  an  objection  or  appeal  has  been  entered,  shall  present  to  the 
Consul  a  petition,  naming  the  surety. 

The  Consul  shall  order  the  parties  to  appear  before  him  at  such  place,  day, 
and  hour,  as  he  shall  specify,  for  proceedings  to  be  held,  if  the  occasion  requires  it, 
for  the  acceptance  of  the  said  surety. 

Notice  of  the  petition  and  of  the  order  which  shall  be  made  thereon  shall  be 
served  on  the  defendant,  in  the  manner  prescribed  by  Articles  39,  40,  and  41. 

62.  The  surety  offered,  if  he  is  well  known  to  be  solvent,  may  be  allowed 
\\dthout  being  obhged  to  furnish  an  account  of  his  property. 

63.  The  necessity  for  a  surety  may  be  obviated  by  the  deposit  of  the  amount 
for  which  judgment  has  been  given  in  the  Account  Office  of  the  Consulate;  and  after 
notice  of  acknowledgment  by  the  Consul,  the  judgments  shall  be  enforced. 

64 .1) 

65.  In  the  case  of  appUcations  to  set  aside  made  to  the  head  of  the  Belgian 
Legation  at  Constantinople  and  in  the  case  of  appeals  brought  before  the  Court 
of  Appeal  of  Brussels,  the  declaration  must  be  made  to  the  Consul  of  the  place 
where  judgment  has  been  given  in  the  first  instance,  by  the  appellant  in  person  or 
by  his  private  attorney,  within  ten  days  after  service  of  notice  of  the  judgment. 

During  this  period  and  during  the  hearing  of  the  application  or  of  the  appeal, 
the  execution  of  the  judgment  shall  be  stayed,  without  prejudice  to  the  provisions 
of  Articles  59  and  602). 

66.  The  declaration  of  application  to  set  aside  to  be  made  to  the  head  of  the 
Belgian  Legation  at  Constantinople  and  the  declaration  of  appeal  to  the  Court  of 
Appeal  at  Brussels  must  contain  an  election  of  domicile  at  Constantinople  or  Brussels, 
as  the  case  may  be,  in  default  of  which  notices  to  the  appellant  may  be  served 
on  the  head  of  the  Legation  or  on  the  procureur  general  attached  to  the  Court  of 
Appeal,  without  need  for  any  extension  of  the  time  allowed  on  the  ground  of  distance 2). 

67.  Notice  of  the  declaration  of  application  to  the  head  of  the  Legation  at 
Constantinople,  Hke  that  of  the  declaration  of  appeal  at  Brussels,  must  be  served 
within  eight  days  upon  the  party  concerned,  in  the  manner  prescribed  by  Articles 
39,  40,  and  412). 

68.  The  proceedings,  the  declaration  of  the  application  or  of  the  appeal,  and 
the  petition,  if  one  has  been  presented  by  the  appellant,  must  forthwith  be  trans- 
mitted, as  the  case  requires,  to  the  head  of  the  Belgian  Legation  at  Constantinople 
or  to  the  procureur  general  of  the  Court  of  Appeal  of  Brussels. 

69 2) 

[Chapter  III  (Arts.  70  to  138)  regulates  the  procedure  in  criminal  matters.] 


Law  amending  the  Law  of  the  3 1st  December  1851. 

(16th  June  1875.) 

Sole  article.  From  the  time  when  the  mixed  Courts  organised  in  Egypt  enter 
upon  their  duties,  and  as  long  as  such  Courts  shall  be  maintained,  the  Belgian  Con- 
suls shall  abstain  from  jurisdiction: 

In  civil  matters: 
Over  disputes  between  Belgians  and  foreigners;  —  Over  actions  in  rem  relating 
to  immoveable  property; 

In  criminal  matters: 

Over  minor  offences;  —  Over  crimes  and  offences  of  the  second  degree  committed 

against  members  of  the  mixed  Courts  and  by  such  members  in  the  exercise  or  in  respect 

of  the  exercise  of  their  duties,  as  well  as  over  crimes  and  offences  of  the  second  degree 

committed  directly  against  the  execution  of  the  sentences  and  orders  of  the  Courts. 

1)  Expressly  repealed  by  the  Law  of  the  25th  June  1883.  —  ^)  Amended  by  the  Law  of 
the  25th  June  1883. 
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Loi  portant  modification  a  la  loi  du  31  decembre  1851. 

(25  juin  1883.) 


Art.  1".  Sont  abroges  les  articles  31,  64  et  69  de  la  loi  du  31  decembre  1851, 
sur  les  coiisulats  et  la  juridiction  consulaire. 

2.    Les  articles  65  a  68  de  la  meme  loi  sont  modifies  comme  suit: 

Art.  65.  La  declaration  d'appel  devant  la  Cour  d'appel  de  Bruxelles  sera  faite 
au  consul  du  lieu  ou  a  ete  prononce  le  jugement  en  premiere  instance,  par  I'appelant 
en  personne  ou  par  son  fonde  de  pouvoirs,  dans  les  dix  jours  apres  la  signification  du 
jugement. 

Pendant  ce  delai  et  pendant  I'instance  d'appel,  il  sera  sursis  a  I'execution  du 
jugement  de  condamnation,  sans  prejudice  des  dispositions  des  articles  59  et  60. 

66.  La  declaration  d'appel  devra  contenir  election  de  domicile  a  Bruxelles, 
faute  de  quoi  les  notifications  a  I'appelant  pourront  etre  faites  au  procureur  general 
pres  la  Cour,  sans  qu'il  soit  besoin  d'aucune  prorogation  de  delai  a  raison  des  distances. 

67.  La  declaration  d'appel  sera,  dans  la  huitaine,  notifiee  a  la  partie  interessee 
dans  la  forme  prescrite  par  les  articles  39,  40,  et  41. 

68.  La  procedure,  la  declaration  d'appel  et  la  requete,  s'il  en  a  ete  depose 
une  par  I'appelant,  seront  immediatement  transmises  au  procureur  general  pres  la 
Cour  d'appel  de  Bruxelles. 


Loi  revisant  le  tarif  des  droits  d  percevoir  par  les  consuls  beiges. 
(Mem.,  10  nov.  —  22  octobre  1897.) 


Arreie  royal  riglant  la  reception  des  actes  de  Vetat  civil  par  les  agents  diplomatiques 

et  les  consuls.'^) 
(25  octobre  1897.) 


Arreti  royal  relatif  aux  attributions  des  consuls  en  ce  qui  concerne  les  naissances  et 

les  dices  survenus  en  mer  a  bord  des  navires  beiges. 

(26  octobre  1897.) 


Loi  concernant  V extension  de  la  competence  des  tribunaux  mixtes  en  Egypte,   en 

matiere  de  faillite  et  de  banqueroute. 

(5  mars  1900.) 

Article  unique.  A  dater  du  jour  qui  suivra  la  publication  de  la  presente  loi  et 
aussi  longtemps  que  les  tribunaux  mixtes  organises  en  Egypte  seront  maintenus, 
les  consuls  beiges  s'abstiendront  de  connaitre  des  faits  de  banqueroute  simple  ou 
frauduleuse,  des  d61its  connexes  a  de  pareils  faits  qui  seraient  imputables  a  d'autres 
que  le  failli  et  des  fraudes  commises  a  I'occasion  d'un  concordat  preventif. 


Marques  de  fabrique  et  de  commerce. 
Loi  concernant  les  marques  de  fabrique  et  de  commerce. 

(ler  avril  1879.) 

Art.  1".  Est  considere  comme  marque  de  fabrique  ou  de  commerce  tout 
eigne  servant  a  distinguer  les  produits  d'une  Industrie,  ou  les  objets  d'un  commerce. 

Pent  servir  de  marque  dans  la  forme  distinctive  qui  lui  est  donnee  par  I'int^ress^, 
le  nom  d'une  personne,  ainsi,  que  la  raison  sociale  d'une  maison  de  commerce  ou 
d'industrie. 

^)  Cet  arrets  abroge  celui  du  29  avril  188G. 
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Law  amending  the  Law  of  the  31st  December  1851. 

(25th  June  1883.) 


Art.  1.  Articles  31,  64,  and  69  of  the  Law  of  the  31st  December  1851,  relatmg 
to  the  Consulates  and  Consular  Jurisdiction  are  repealed. 

2.    Articles  65  to  68  of  the  same  Law  are  amended  as  follows: 

Art.  65.  The  declaration  of  appeal  to  the  Court  of  Appeal  at  Brussels  must 
be  made  to  the  Consul  of  the  place  where  judgment  has  been  given  in  the  first  in- 
stance, by  the  appellant  in  person  or  by  his  private  attorney,  within  ten  days  after 
service  of  notice  of  the  Judgment. 

During  this  period  and  during  the  hearing  of  the  appeal,  execution  of  the 
judgment  shall  be  stayed,  without  prejudice  to  the  provisions  of  Articles  59  and  60. 

66.  The  declaration  of  appeal  must  contain  an  election  of  domicile  at  Brussels, 
in  default  of  which,  notices  to  the  appellant  may  be  served  on  the  procureur  general 
attached  to  the  Court  of  Appeal  without  need  for  any  extension  of  the  time  allowed 
on  the  ground  of  distance. 

67.  Notice  of  the  declaration  of  appeal  must  be  served  within  eight  days 
upon  the  party  concerned,  in  the  manner  prescribed  by  Articles  39,  40,  and  41. 

68.  The  proceedings,  the  declaration  of  appeal,  and  the  petition,  if  one  has 
been  presented  by  the  appellant,  must  forthwith  be  transmitted  to  the  procureur 
general  attached  to  the  Court  of  Appeal  at  Brussels. 


Law  revising  the  scale  of  fees  to  be  collected  by  the  Belgian  Consuls. 
(Gazette  10th  November.  —  22nd  October  1897.) 


Order  of  the  King  providing  for  the  receipt  of  documents  relating  to  births,  marriages, 

and  deaths,  by  Diplomatic  Agents  and  Consuls.^) 

(25th  October  1897.) 


Order  of  the  King  concerning  the  powers  of  Consuls  in  matters  relating  to  births  and 

deaths  occurring  at  sea  on  board  Belgian  ships. 

(26th  October  1897.) 


Law  relating  to  the  extension  of  the  jurisdiction  of  the  Mixed  Courts  in  Egypt,  in 

respect  of  simple  and  fraudulent  bankruptcy. 

(5th  March  1900.) 

Sole  Article.  From  the  day  following  the  pubUcation  of  the  present  Law  and 
as  long  as  the  Mixed  Courts  estabhshed  in  Egypt  shall  be  maintained,  Belgian  Con- 
suls shall  abstain  from  jurisdiction  over  acts  of  culpable  or  fraudulent  bankruptcy, 
over  offences  connected  with  such  acts  which  may  be  attributable  to  persons  other 
than  the  bankrupt,  and  over  frauds  committed  in  respect  of  a  composition  in  lieu 
of  bankruptcy. 


Trade  marks. 
Law  concerning  trade  marks. 

(1st  April  1879.) 


Art.  1.  Any  sign  serving  to  distinguish  the  products  of  an  industry  or  the  ob- 
jects of  a  trade  is  deemed  a  trade  mark. 

The  name  of  an  individual,  as  well  as  the  firm  name  of  a  trading  or  industrial 
business,  may  serve  the  purpose  of  a  trade  mark  in  the  distinctive  form  which  is 
given  to  it  by  the  person  concerned. 

1)  This  Order  repeals  that  of  the  29th  April  1886. 
B    XXII,  1  23 
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2.  Nul  ne  peut  pretendre  a  I'usage  exclusif  d'une  marque,  s'il  n'en  a  depose 
le  modele  en  triple,  avee  le  cliche  de  sa  marque,  au  greffe  du  tribunal  de  commerce 
dans  le  ressort  duquel  est  situe  son  etablissement, 

3.  Celui  qui  le  premier  a  fait  usage  d'une  marque  peut  seul  en  operer  le  depot. 

4.  L'acte  de  depot  est  inscrit  sur  un  registre  special  et  signe  tant  par  le  depo- 
sant  ou  son  fonde  de  pouvoirs  que  par  le  greffier;  la  procuration  reste  annexee 
k  l'acte.  Celui-ci  enonce  le  jour  et  I'heure  du  depot.  II  indique  le  genre  d'industrie 
ou  de  commerce  pour  lequel  le  deposant  a  I'intention  de  se  servir  de  la  marque. 

Une  expedition  de  l'acte  de  depot  est  remise  au  deposant. 

Une  autre  expedition  est  transmise,  dans  la  huitaine,  avec  I'un  des  modeles 
deposes  et  le  cliche  de  la  marque,  a  I'administration  centrale  par  les  soins  de  laquelle 
I'annonce  du  depot,  la  description  et  le  dessin  de  la  marque  seront  pubHes  dans 
un  recueil  special,  six  mois,  au  plus,  apres  la  reception  de  I'envoi. 

5.  II  est  paye  pour  chaque  marque  deposee  une  taxe  de  10  francs. 

Le  depot  n'est  regu  que  sur  la  production  d'une  quittance  constatant  le  paie- 
ment  de  la  taxe. 

6.  Les  etrangers  qui  exploitent  en  Belgique  des  etabUssements  d'industrie  ou 
de  commerce  jouissent,  pour  les  produits  de  ces  etabUssements,  du  benefice  de  la 
presente  loi,  en  remplissant  les  formaUtes  qu'elle  present. 

II  en  est  de  meme  des  etrangers  ou  des  Beiges  qui  exploitent  hors  de  Belgique 
leur  Industrie  ou  leur  commerce,  si,  dans  les  pays  ou  leurs  etablissements  sont  situes, 
des  conventions  Internationales  ont  stipule  la  reciprocite  pour  les  marques  beiges, 

Dans  ce  dernier  cas,  le  depot  des  marques  a  Ueu  au  greffe  du  tribunal  de  com- 
merce de  Bruxelles.  —  [Arr.,  7  juill.  1879,  8.] 

7.  Une  marque  ne  peut  etre  transmise  qu'avec  I'etabHssement  dont  elle  sert 
k  distinguer  les  objets  de  fabrication  ou  de  commerce. 

Toute  transmission  de  marque  par  acte  entre-vifs  sera  enregistree  au  droit 
fixe  de  10  francs. 

La  transmission  n'a  d'effet,  a  I'egard  des  tiers,  qu'apres  le  depot  d'un  extrait 
de  l'acte  qui  la  constate  dans  les  formes  prescrites  pour  le  depot  de  la  marque.  — 
[Arr.,  7  juiUet  1879,  9.] 

8.  Sont  punis  d'un  emprisonnement  de  huit  jours  a  six  mois  et  d'une  amende 
de  26  francs  a  2,000  francs,  ou  de  I'une  de  ces  peines  seulement:  A.  Ceux  qui 
ont  contrefait  une  marque  et  ceux  qui  ont  frauduleusement  fait  usage  d'une 
marque  contrefaite;  —  B.  Ceux  qui  frauduleusement  ont  appose  ou  fait  appa- 
raitre,  par  addition,  retranchement  ou  par  une  alteration  quelconque,  sur  les 
produits  de  leur  Industrie  ou  les  objets  de  leur  commerce,  une  marque  appartenant 
a  autrui ;  —  C.  Ceux  qui  ont  sciemment  vendu,  mis  en  vente  ou  en  circulation  des 
produits  revetus  d'une  marque  contrefaite  ou  frauduleusement  apposee. 

9.  Sont  punis  comme  auteurs  des  delits  prevus  a  I'article  precedent:  Ceux 
qui  les  auront  executes  ou  qui  auront  coopere  directement  a  leur  execution ;  —  Ceux 
qui,  par  un  fait  quelconque,  auront  prete  pour  I'execution  une  aide  telle  que,  sans 
leur  assistance,  le  deUt  n'eut  pu  etre  commis;  —  Ceux  qui,  par  dons,  promesses, 
menaces,  abus  d'autorite  ou  de  pouvoir,  machinations  ou  artifices  coupables,  auront 
directement  provoque  a  ce  deUt. 

10.  Peut  etre  condamne  a  un  emprisonnement  d'une  annee  et  a  une  amende 
de  4,000  francs,  ou  a  I'une  de  ces  peines  seulement,  celui  qui  aura  commis  I'un  des 
delits  prevus  par  I'article  8  dans  les  cinq  annees  qui  suivront  une  precedente  con- 
damnation  prononcee  par  application  du  meme  article. 

11.  S'il  existe  des  circonstances  attenuantes,  les  peines  d'emprisonnement 
et  amendes  prononc6es  en  vertu  de  I'article  8  peuvent  respectivement  etre  reduites 
au-dessous  de  huit  jours  et  au-dessous  de  26  francs,  sans  qu'elles  puissent  etre 
inferieures  aux  peines  de  simple  police. 

12.  Peuvent  etre  confisquees,  en  tout  ou  en  partie,  les  produits  portant  une 
marque  contrefaite  ou  frauduleusement  apposee,  ainsi  que  les  instruments  et  les 
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2.  No  one  may  claim  the  exclusive  use  of  a  trade  mark  if  he  has  not  deposited 
the  model  thereof  in  triplicate,  together  with  the  stereotype  plate  of  his  trade  mark, 
at  the  office  of  the  registrar  of  the  Commercial  Court  within  the  jurisdiction  of 
which  his  estabhshment  is  situated. 

3.  The  person  who  has  been  the  first  to  employ  a  trade  mark  may  alone  effect 
the  deposit  thereof. 

4.  The  document  of  deposit  shall  be  entered  upon  a  special  register  and  signed 
both  by  the  person  making  the  deposit  or  his  private  attorney  and  by  the  registrar ; 
the  power  of  attorney  shall  remain  attached  to  the  document.  The  latter  shall 
state  the  day  and  hour  of  the  deposit.  He  must  specify  the  species  of  industry  or  trade 
in  respect  of  which  the  person  making  the  deposit  intends  to  employ  the  trade  mark. 

A  copy  of  the  document  of  deposit  shall  be  dehvered  to  the  person  making 
the  deposit. 

Another  copy  shall  be  transmitted,  within  eight  days,  together  with  one  of 
the  models  deposited  and  the  stereotype  plate  of  the  mark,  to  the  Central  Admin- 
istration, at  whose  instance  the  annoimcement  of  the  deposit,  the  description 
and  the  design  of  the  mark,  shall  be  pubhshed  in  a  special  file,  six  months  at  latest 
after  the  receipt  of  the  package. 

5.  There  shall  be  paid  for  each  mark  deposited  a  fee  of  10  francs. 

The  deposit  shall  onlj^  be  accepted  upon  production  of  a  receipt  stating  the  pay- 
ment of  the  fee. 

6.  Foreigners  who  carry  on  in  Belgium  industrial  or  trading  estabHshments 
shall  enjoy,  in  respect  of  the  products  of  these  establishments,  the  benefit  of  the 
present  Law,  upon  observing  the  formahties  which  it  prescribes. 

The  same  rule  apphes  to  foreigners  or  Belgians  who  carry  on  their  industry 
or  trade  out  of  Belgium,  if  in  the  countries  where  their  estabHshments  are  situated, 
international  conventions  have  provided  for  reciprocity  in  respect  of  Belgian  marks. 

In  such  last  case,  the  deposit  of  the  marks  shall  be  made  at  the  office  of  the  re- 
gistrar of  the  Commercial  Court  of  Brussels.  —  [Order  7th  July  1879,  8.] 

7.  A  mark  can  only  be  transferred  along  with  the  business  establishment 
the  articles  of  manufacture  or  trade  of  which  it  serves  to  distinguish. 

Every  transfer  of  a  mark  inter  vivos  must  be  registered  at  a  fixed  fee  of  10  francs. 

The  transfer  shall  only  become  operative,  as  regards  third  persons,  after  the 
deposit  of  a  summary  of  the  document  which  proves  the  transfer  in  the  manner 
prescribed  for  the  deposit  of  the  mark.  —  [Order,  7th  July  1879,  9.] 

8.  The  follo^ving  persons  shall  be  punished  with  imprisonment  of  from  eight 
days  to  six  months  and  with  a  fine  of  from  26  francs  to  2  000  francs,  or  ^^dth  one  of 
such  penalties  only;  A.  Persons  who  have  counterfeited  a  mark,  and  persons  who 
have  fraudulently  made  use  of  a  counterfeited  mark;  —  B.  Persons  who  have  fraud- 
ulently affixed  or  caused  to  appear,  by  addition,  suppression,  or  by  any  alteration 
whatsoever,  upon  the  products  of  their  industry  or  the  articles  of  their  trade,  a 
mark  belonging  to  another  person ;  —  C.  Persons  who  have  knowingly  sold,  exposed 
for  sale,  or  circulated  products  stamped  with  a  counterfeited  or  fraudulently  affixed 
mark. 

9.  The  following  persons  shall  be  punished  as  personally  guilty  of  the  offences 
for  which  provision  is  made  by  the  preceding  Article :  Persons  who  have  committed 
them  or  who  have  directly  co-operated  m  their  commission;  —  Persons  who  by 
any  axt  whatsoever  have  lent  for  their  commission  such  assistance  that  without 
their  help  the  offence  could  not  have  been  committed;  —  Persons  who  by  means 
of  gifts,  promises,  threats,  abuse  of  authority  or  power,  culpable  devices  or  contri- 
vances, have  been  the  direct  cause  of  such  offence. 

10.  Any  person  who  has  committed  one  of  the  offences  for  which  provision 
is  made  by  Article  8  within  the  five  years  which  follow  a  previous  conviction  pro- 
nounced by  the  application  of  the  same  Article,  may  be  condemned  to  imprisonment 
of  one  year  and  to  a  fine  of  4  000  francs,  or  to  one  of  such  penalties  only. 

11.  If  there  are  extenuating  circumstances,  the  penalties  of  imprisonment 
and  the  fines  decreed  by  virtue  of  Article  8  may  respectively  be  reduced  to  less 
than  eight  days  and  to  less  than  26  francs,  but  they  may  not  be  less  than  the  pe- 
nalties for  minor  offences  (simple  poHce). 

12.  Articles  bearing  a  counterfeited  mark  or  one  fraudulently  affixed,  as  well 
as  the  instruments  and  tools  which  have  served  the  special  purpose  of  committing 
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ustensiles  ayant  specialement  servi  a  commettre  le  delit,  si  le  condamne  en  est  pro- 
prietaire. 

Les  objets  confisques  peuvent  etre  adjuges  au  plaignant  qui  se  sera  constitue 
partie  civile,  a  compte  ou  a  concurrence  de  ses  dommages-interets. 

Le  tribunal  peut  ordonner,  dans  tons  les  cas,  la  destruction  des  marques  con- 
trefaites. 

13.  Le  tribunal  peut  ordonner  que  le  jugement  soit  affiche  dans  les  lieux 
qu'il  designera,  et  insere  en  entier  ou  en  extrait  dans  les  journaux  qu'il  indiquera, 
le  tout  aux  frais  du  condamne. 

14.  L'action  publique  ne  peut  etre  poursuivie  que  sur  la  plainte  de  la  partie 
lesee.  —  [L.,  17  avril  1878,  2.] 

15.  Les  dispositions  de  la  loi  du  25  mars  1876  sur  la  competence  en  matiere 
contentieuse  sont  applicables  a  Taction  civile  relative  a  I'usage-des  marques,  lors- 
que  cette  action  est  poursuivie  separement  de  Taction  publique.  —  [L.,  17  avril  1878, 
4,  5;  —  L.,  25  mars  1876,  8,  12-1°,  13.] 

16.  Le  depot  d'une  marque  fait  en  contravention  aux  dispositions  de  la  pre- 
sente  loi  sera  declare  nul  a  la  demande  de  tout  interesse. 

Le  jugement  qui  prononce  la  nullite  sera  mentionne  en  marge  de  Tacte  de  depot, 
apres  qu'il  aura  acquis  force  de  chose  jugee. 

17.  Sont  abrogees  les  dispositions  actueUement  en  vigueur  sur  les  marques 
de  fabrique,  et  notamment  Tarrete  du  23  nivose  an  IX,  la  loi  du  22  germinal  an  XI, 
les  decrets  du  20  fevrier  et  du  5  septembre  1810,  Tarrete  royal  du  25  decembre  1818, 
Tarrete  du  l^r  juin  1820,  ainsi  que  les  dispositions  de  Tarticle  50  de  la  loi  du 
7  fevrier  1859  et  des  articles  184,  213  et  214  du  Code  penal,  en  tant  qu'elles  s'appli- 
quent  aux  dites  marques.  —  [8  s.,  14,  15.] 

II  n'est  rien  innove  en  ce  qui  concerne  les  marques  speciales  imposees  pour 
la  garantie  publique,  et  notamment  pour  Texecution  des  lois  de  douanes,  et  les 
armes  k  feu. 

18.  Tout  depot  de  marque  fait  en  execution  des  lois  existantes,  cessera  d' avoir 
effet  le  1®^  Janvier  1881,  s'il  n'a  ete  renouvele  avant  cette  date,  conformement 
a  Tarticle  2. 

Le  nouveau  depot  sera  exempt  des  droits  de  timbre  et  d'enregistrement,  ainsi 
que  de  la  taxe  imposee  par  Tarticle  5. 

19.  Le  gouvernement  peut  conclure  des  conventions  Internationales  ou  signer 
des  articles  additionnels  aux  conventions  existantes  assurant  aux  etrangers  et  aux 
Beiges  qui  exploitent  hors  de  Belgique  leur  Industrie  ou  leur  commerce,  Tusage 
exclusif  de  leurs  marques  en  Belgique,  moyennant  Taccomplissement  des  formaUtes 
prescrites  par  la  presente  loi  et  sous  la  condition  de  reciprocite  pour  les  marques  beiges. 

II  peut  aussi,  sous  les  conditions  qu'il  determinera,  autoriser  le  depot  des  marques 
et  le  paiement  de  la  taxe  dans  les  consulats  beiges  etablis  a  Tetranger. 

20.  Un  arrete  royal  determinera  Tepoque  de  la  mise  a  execution  de  la  presente 
loi,  les  formalites  a  remplir  pour  le  depot  et  la  publicite  des  marques,  ainsi  que 
les  mesures  necessaires  pour  Texecution  de  la  loi.  —  [Arr.,  7  juill.  1879.] 


Arrets  royal  reglant  I'execution  de  la  loi  du  \^^  avril  1879,  concernant 
les  marques  de  fabrique  et  de  commerce. 

(7  juillet  1879.) 

Art.  1".  La  loi  du  1"  avril  1879,  concernant  les  marques  de  fabrique  et  de 
commerce,  sera  executoire  a  partir  du  !«'  octobre  prochain.  —  [L.,  l^""  avril  1879,  20.] 

2.  Tout  fabricant,  commergant  ou  agriculteur  qui  voudra  jouir  des  droits 
resultant  de  la  loi  du  1^^  avril  1879,  devra  operer  le  depot  de  sa  marque  au  greffe 
du  tribunal  de  commerce  dans  le  ressort  duquel  est  situe  son  etablissement  ou, 
k  d^faut  de  tribunal  de  commerce,  au  greffe  du  tribunal  civil. 

3.  Ce  depot  devra  etre  effectue  par  la  partie  interessee  ou  par  son  fonde  de 
pouvoir  special. 
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the  offence,  may  be  confiscated,  wholly  or  in  part,  if  the  convicted  person  is  owner 
thereof. 

The  confiscated  articles  may  be  adjudged  to  the  complainant  who  adopts 
the  procedure  of  asking  for  civil  remedies  in  a  criminal  proceeding,  on  account 
of  or  to  the  extent  of  his  damages. 

The  Court  may  in  all  cases  order  the  destruction  of  the  counterfeited  marks. 

13.  The  Court  may  order  the  judgment  to  be  posted  in  such  places  as  it  may 
specify,  and  to  be  published  in  full  or  by  summary  in  such  newspapers  as  it  may 
name,  all  at  the  cost  of  the  convicted  person. 

14.  A  criminal  prosecution  may  only  be  adopted  upon  the  complaint  of  the 
person  injured.  —  [Law  17th  April  1878,  2.] 

15.  The  provisions  of  the  Law  of  the  25th  March  1876  concerning  jurisdiction 
in  Utigious  matters  are  appHcable  to  a  civil  action  relating  to  the  use  of  marks 
when  such  action  is  prosecuted  separately  from  the  criminal  prosecution.  —  [Law 
of  the  17th  April  1878,  4,  5;  —  Law,  25th  March  1876,  8,  12—1.,  13.] 

16.  The  deposit  of  a  mark  made  in  breach  of  the  provisions  of  the  present 
Law  shaU  be  declared  void  upon  the  demand  of  any  person  concerned. 

The  judgment  which  declares  the  deposit  void  shall  be  mentioned  upon  the 
margin  of  the  document  of  deposit,  after  it  has  acquired  the  force  of  a  settled  decision. 

17.  The  provisions  at  present  in  force  relating  to  trade  marks  are  repealed, 
and  in  particular  the  Order  of  the  23rd  Nivose  year  IX,  the  Law  of  the  22nd  Ger- 
minal year  XI,  the  Decrees  of  the  20th  February  and  of  the  5th  September  1810, 
the  Order  of  the  King  of  the  25th  December  1818,  the  Order  of  the  1st  June  1820, 
as  well  as  the  provisions  of  Article  50  of  the  Law  of  the  7th  February  1859  and  of 
Articles  184,  213,  and  214  of  the  Penal  Code,  in  so  far  as  they  apply  to  the  said  marks. 

—  [8  et  seq.,  14,  15.] 

No  alteration  is  made  in  matters  relating  to  special  marks  imposed  for  the 
purpose  of  official  guarantee,  and  in  particular  for  the  purpose  of  carrying  out  the 
Customs  Laws,  and  for  firearms. 

18.  Every  deposit  of  a  mark  made  in  pursuance  of  the  existing  laws  shall  cease 
to  take  effect  upon  the  first  January  1881,  if  it  has  not  been  renewed  before  that 
date,  in  accordance  with  the  provisions  of  Article  2. 

The  new  deposit  shall  be  exempt  from  stamping  and  registration  duties,  as 
well  as  from  the  fee  imposed  by  Article  5. 

19.  The  Government  may  conclude  international  conventions  or  sign  additional 
articles  to  existing  conventions  insuring  to  foreigners  and  to  Belgians  who  carry 
on  their  manufacture  or  trade  outside  Belgium,  the  exclusive  use  of  their  marks 
in  Belgium,  upon  the  observance  of  the  formalities  prescribed  by  the  present  Law, 
and  upon  terms  of  reciprocity  as  regards  Belgian  marks. 

It  may  also,  upon  such  terms  as  it  shall  decide,  authorise  the  deposit  of  the 
marks  and  the  payment  of  the  fee  in  Belgian  Consulates  estabUshed  abroad. 

20.  An  Order  of  the  King  shall  determine  the  date  of  the  putting  into  force 
of  the  present  Law,  the  formahties  to  be  observed  for  the  deposit  and  publication 
of  the  marks,  as  well  as  the  measures  necessary  for  the  enforcement  of  the  Law. 

—  [Order,  7th  July  1879.] 

Order  of  the  King  providing  for  the  enforcement  of  the  Law  of  the 
1st  April  1879  concerning  trade  marks. 

(7th  July  1879.) 

Art.  1.  The  Law  of  the  1st  April  1879  concerning  trade  marks  shall  come  into 
force  from  the  1st  October  next.  —  [Law  of  the  1st  April  1879,  20.] 

2.  Every  manufacturer,  trader,  or  agriculturist,  who  wishes  to  enjoy  the  rights 
resulting  from  the  Law  of  the  1st  April  1879  must  deposit  his  mark  at  the  office 
of  the  registrar  of  the  Commercial  Court,  within  the  jurisdiction  of  which  his  place 
of  business  is  situated,  or,  in  default  of  a  Commercial  Court,  at  the  office  of  the 
registrar  of  the  Civil  Court. 

3.  Such  deposit  must  be  effected  by  the  person  concerned  or  by  his  special 
private  attorney. 
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La  procuration  pourra  etre  sous  seing  prive,  mais  elle  devra  etre  enregistree 
et  laissee  au  greffier. 

4.  Le  depot  de  la;' marque  ne  sera  re9u  que  sur  la  production  d'une  quittance 
constatant  le  paiement  de  la  taxe  de  10  francs,  effectue  entre  les  mains  du  receveur 
competent.     Cette  quittance  restera  deposee  au  greffe. 

5.  Le  deposant  devra  f ournir :  1  °  Un  raodele  en  triple  exemplaire  de  la  marque 
adoptee.  Ce  modele,  dresse  sur  papier  libre,  devra  etre  trace^dans  un  cadre  qui  ne 
pourra  depasser  8  centim.  de  large;  —  2°  Un  cliche  de  la  marque.  Les  dimensions 
de  ce^cliche,  qui  sera  en  metal  ne  pourront  exceder  celles  du  cadre  susmentionne. 

6.  Le  greffier  dressera  le  proces- verbal  de  depot,  dans  I'ordre  des  presentations, 
sur  des  formules  qui  seront  fournies  par  le  departement  de  I'interieur. 

L'ensemble  de  ces  formules  sera  relie  a  la  fin  de  chaque  annee  par  les  soins 
du  greffier  et  formera  le  registre  des  actes  de  depot. 

Le  greffier  indiquera  dans  ce  proces  verbal,  apres  y  avoir  colle  I'un  des  modeles 
de  la  marque:  1°  Le  jour  et  I'heure  du  depot;  —  2°  Le  nom  de  I'interesse  et  celui 
de  son  fonde^de  pouvoir,  si,le  depot  se  fait  par  mandataire;  —  3°  La  profession 
de  I'interesse,  son  domicile  et  le  genre  d'industrie  pour  lequel  il  a  I'intention  de  se 
servir  de  la  marque. 

L'acte  de  depot  contiendra,  en  outre,  une  description  sommaire  de  la  marque: 
il  mentionnera  si  la  marque  est  en  creux  ou  en  relief  sur  les  produits  et  si  elle  a 
du  etre  reduite  pour  ne  pas  exceder  les  dimensions  prescrites;  il  enoncera  enfin  la 
date  et  le  numero  de  la  quittance  de  la  taxe,  ainsi  que  I'indication  du  bureau  ou 
le  paiement  a  ete  effectue.  Chaque  proces-verbal  portera  un  numero  d'ordre  et 
sera  signe  tant  par  le  deposant  que  par  le  greffier. 

7.  Une  expedition  du  proces-verbal  sera  dehvree  au  deposant:  une  autre 
sera  transmise  avec  le  chche  de  la  marque,  au  plus  tard  dans  la  huitaine,  par 
les  soins  du  greffier,  au  ministre  de  I'interieur. 

Sur  chacune  de  ces  expeditions,  le  greffier  collera  I'un  des  modeles  de  la 
marque  deposee. 

8.  Le  greffier  du  tribunal  de  commerce  de  Bruxelles,  seul  competent  pour 
recevoir,  dans  le  cas  prevu  par  I'artiele  6  de  la  loi  du  l^^  avril  1879,  le  depot  des 
marques  des  etrangers  et  des  Beiges  dont  les  etabhssements  sont  situes  hors  de 
Belgique,  mentionnera  sur  le  proces-verbal  de  depot  le  pays  ou  est  situe  I'etabhsse- 
ment  industriel  ou  commercial  de  I'interesse,  ainsi  que  la  convention  diplomatique 
par  laqueUe  la  reciprocity  a  ete  etablie. 

9.  Dans  le  cas  prevu  par  I'artiele  7,  §  3,  de  la  loi  du  l^"^  avril  1879,  le  depot 
entre  les  mains  du  greffier  d'un  seul  extrait  de  l'acte  constatant  la  cession  sera 
suffisant.  Get  extrait  sera  copie  par  le  greffier  sur  les  expeditions  qui  doivent  etre 
remises  a  la  partie  interessee  et  a  I'administration  centrale. 

II  sera  fait  mention  par  le  greffier  de  la  transmission  de  la  marque,  en  marge 
de  l'acte  de  depot. 

10.  Le  jugement  pronon9ant  la  nullite  d'un  acte  de  depot  sera  egalement 
mentionne  par  le  greffier  en  marge  de  Facte  de  depot,  apres  qu'il  aura  acquis  force 
de  chose  jug6e. 

Avis  de  ce  jugement  sera  transmis  par  le  greffier  au  ministere  de  I'interieur. 

11.  Au  commencement  de  chaque  annee,  les  greffiers  dresseront  sur  papier 
libre  et  d'apres  le  modele  donne  par  le  Ministre  de  I'interieur,  une  table  ou  repertoire 
des  marques  dont  ils  auront  regu  le  depot,  pendant  le  cours  de  I'annee  precedente. 

12.  L'annonce  du  depot,  le  dessin  et  la  description  de  la  marque  seront  pubUes 
a  la  diUgence  de  I'administration,  dans  un  recueil  special,  six  mois,  au  plus,  apres 
la  reception  des  pieces  au  departement  de  I'interieur. 

Le  Ministre  de  I'interieur  reglera  toutes  les  dispositions  a  prendre  pour  la 
pubUcation  et  la  mise  en  vente  de  ce  recueil. 
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The  power  of  attorney  may  be  in  the  form  of  a  private  agreement,  but  it  must 
be  registered  and  left  with  the  registrar. 

4.  The  deposit  of  the  mark  shall  only  .be  accepted  upon  production  of  a  receipt 
stating  the  payment  of  the  fee  of  10  francs  made  to  the  proper  officer  to  receive  it. 
Such  receipt  shall  remain  deposited  at  the  office  of  the  registrar. 

5.  The  person  making  the  deposit  must  furnish:  1.  A  model  in  triple  copy 
of  the  mark  adopted.  Such  model,  prepared  on  unstamped  paper,  must  be  drawn 
in  a  frame  which  may  not  exceed  8  centim.  in  ^idth;  —  2.  A  stereotype  plate  of 
the  mark.  The  measurements  of  such  plate,  which  must  be  in  metal,  may  not  ex- 
ceed those  of  the  above  mentioned  frame. 

6.  The  registrar  shall  draw  up  the  written  reports  of  deposits,  in  the  order 
in  which  they  are  presented,  on  the  forms  which  shall  be  furnished  by  the  Depart- 
ment of  the  Interior. 

The^ whole  of  these  forms  shall  be  bound  together  at  the  end  of  each  year  under 
the  direction  of  the  registrar,  and  shall  constitute  the  register  of  the  documents 
of  deposit. 

The  registrar  shall  specify  in  this  wTitten  report,  after  having  glued  thereto 
one  of  the  models  of  the  mark:  1.  The  day  and  hour  of  the  deposit;  —  2.  The  name 
of  the  person  concerned,  and  that  of  his  private  attorney,  if  the  deposit  is  effected 
through  an  agent;  —  3.  The  occupation  of  the  person  concerned,  his  domicile, 
and  the  species  of  industry  in  respect  of  which  he  intends  to  make  use  of  the  mark. 

The  document  of  deposit  must  also  contain  a  summary  description  of  the 
mark:  it  must  state  whether  the  mark  is  sunk  or  is  in  reUef  upon  the  articles,  and 
whether  it  has  been  necessary  to  reduce  it  m  order  to  prevent  it  from  exceeding 
the  prescribed  Hmits;  lastly  it  must  set  out  the  date  and  the  number  of  the  receipt 
for  the  fee,  as  well  as  a  reference  to  the  office  where  the  payment  was  made.  Every 
written  report  must  bear  a  number  denoting  the  sequence,  and  must  be  signed 
both  by  the  person  making  the  deposit  and  by  the  registrar. 

7.  A  copy  of  the  written  report  shall  be  delivered  to  the  person  making  the 
deposit ;  another  shall  be  transmitted  with  the  stereotype  plate  of  the  mark,  at  latest 
within  eight  days,  under  the  direction  of  the  registrar,  to  the  Minister  for  the  Interior, 

Upon  each  of  such  copies  the  registrar  shaU  glue  one  of  the  models  of  the  de- 
posited mark. 

8.  The  registrar  of  the  Commercial  Court  of  Brussels,  who  is  alone  competent 
to  receive,  in  the  case  for  which  provision  is  made  by  Article  6  of  the  Law  of  the 
1st  April  1879,  the  deposit  of  the  marks  of  foreigners  and  of  Belgians  whose  estab- 
lishments are  situated  out  of  Belgium,  shall  state  upon  the  written  report  of  the 
deposit  the  country  where  the  industrial  or  commercial  establishment  of  the  person 
concerned  is  situated,  as  well  as  the  diplomatic  convention  by  which  reciprocity 
has  been  estabUshed. 

9.  In  the  case  for  which  provision  is  made  by  Article  7,  §  3  of  the  Law  of  the 
1st  April  1879,  the  deposit  Avith  the  registrar  of  a  single  summary  of  the  document 
which  proves  the  transfer  shall  suffice. 

Such  summary  shall  be  copied  by  the  registrar  upon  the  copies  which  must 
be  delivered  to  the  person  concerned  and  to  the  Central  Administration. 

A  statement  shall  be  made  by  the  registrar  of  the  transfer  of  the  mark  in  the 
margin  of  the  document  of  deposit. 

10.  The  judgment  which  declares  a  document  of  deposit  void  shall  also  be 
stated  by  the  registrar  in  the  margin  of  the  document  of  deposit  as  soon  as  it  has 
acquired  the  force  of  a  settled  decision  {res  judicata). 

Notice  of  such  judgment  must  be  transmitted  by  the  registrar  to  the  Minister 
for  the  Interior. 

11.  At  the  beginning  of  each  year,  the  registrars  shall  draw  up  on  unstamped 
paper  and  in  accordance  with  the  model  given  by  the  Minister  for  the  Interior, 
a  table  or  catalogue  of  marks  of  which  they  have  received  the  deposit  during  the 
course  of  the  preceding  year. 

12.  The  announcement  of  the  deposit,  the  design,  and  the  description  of  the 
mark  shall  be  pubhshed  under  the  direction  of  the  Administration,  in  a  special  file, 
six  months,  at  latest,  after  the  receipt  of  the  documents  at  the  Department  of  the 
Interior. 

The  Minister  for  the  Interior  shall  settle  aU  the  provisions  to  be  taken  for  the 
pubhcation  and  exposure  for  sale  of  this  file. 
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13.  [Les  registres  deposes  dans  les  greffes,  ainsi  que  les  modeles,  reunis  au 
bureau  des  marques  de  fabrique  ou  de  commerce  (ministere  de  I'agriculture,  de 
I'industrie  et  des  travaux  publics),  seront  communiques  sans  frais  au  public. 

Les  cliches  seront  retournes  aux  deposants,] 

14.  Les  interesses  dont  la  marque  aura  ete  deposee  en  execution  des  lois  an- 
terieures  pourront  obtenir  que  leur  marque  soit  placee  sous  le  regime  de  la  loi  du 
1"  avril  1879,  en  renouvelant  leur  depot,  conformement  a  I'article  2  de  cette  loi, 
avant  le  1"  Janvier  1881. 

Arrets  royal  du  23  mai  1893  reglant  les  formalites  a  remplir  pour  I'en- 
registrement  international  des  marques  de  fabrique  ou  de  commerce  d6- 

posees  dans  le  pays. 

(Monit.  du  13  juin.) 

Vu  la  loi  du  13  juin  1892,  qui  approuve  I'arrangement  concernant  I'enregistre- 
ment  international  des  marques  de  fabrique  ou  de  commerce,  signe  a  Madrid,  le 
14  avril  1891 ; 

Vu  la  loi  du  5  juiUet  1884,  qui  approuve  la  convention  conclue  a  Paris,  le 
20  mars  1883,  pour  la  protection  de  la  propriete  industrielle ; 

Considerant  qu'il  importe  de  regler  les  formalites  a  remplir  pour  I'enregistre- 
ment  international  des  marques  de  fabrique  ou  de  commerce  deposees  dans  le  pays ; 

Sur  la  proposition  de  notre  IVIinistre  des  affaires  etrangeres  et  de  notre  Ministre 
de  I'agriculture,  de  I'industrie  et  des  travaux  publics,  Nous  avons  arrete  et  arretons : 

Art.  1".  Toute  personne  proprietaire  d'une  marque  regulierement  deposee 
en  Belgique  et  se  trouvant  dans  les  conditions  prevues  par  I'arrangement  du  14  avril 
1891  concernant  I'enregistrement  international  des  marques  de  fabrique  ou  de 
commerce,  qui  veut  s'assurer  la  protection  de  sa  marque  dans  les  Etats  qui  ont 
adhere  au  susdit  arrangement,  adressera  au  ]\Iinistre  de  I'industrie  et  du  travail, 
direction  de  I'industrie  (service  de  la  propriete  industrielle) :  1  °  Une  demande  d'en- 
registrement,  en  double  exemplaire,  dressee  sur  formulaire  officiel.  Cette  demande 
devra  mentionner  les  noms,  profession  et  adresse  du  proprietaire  de  la  marque,  le 
numero  d'ordre  et  la  date  de  I'enregistrement  de  cette  marque  en  Belgique;  — 
2°  Un  modele  en  double  exemplaire  de  la  marque,  separe  de  la  demande  d'enregistre- 
ment.  Ce  modele,  dresse  sur  papier  libre,  devra  etre  trace  dans  un  cadre  qui  ne 
pourra  depasser  8  centimetres  de  haut  sur  10  centimetres  de  large;  —  3°  Si  le 
deposant  revendique  la  couleur  a  titre  distinctif  de  sa  marque :  40  exemplaires,  sur 
papier,  d'une  reproduction  en  couleur  de  la  marque.  Dans  ce  meme  cas,  la  demande 
devra  porter  une  breve  description  en  langue  fran9aise,  faisant  mention  de  la  cou- 
leur; —  4°  Un  chche  de  la  marque  pour  la  reproduction  typographique  de  cette 
derniere  dans  la  pubUcation  qui  en  sera  faite  par  le  bureau  international.  Ce  cliche 
doit  reproduire  exactement  la  marque  enregistree  en  Belgique,  de  teUe  maniere  que 
tous  les  details  en  ressortent  visiblement;  il  ne  doit  pas  avoir  moins  de  15  milli- 
metres ni  plus  de  10  centimetres  soit  en  longueur,  soit  en  largeur.  L'epaisseur  exacte 
du  cUche  doit  etre  de  24  milUmetres,  correspondant  a  la  hauteur  des  caracterea 
d'imprimerie;  —  5°  Le  talon  d'un  mandat  postal  du  montant  de  I'emolument 
international  au  nom  du  bureau  international  de  a  propriete  industrielle,  a  Berne. 
Get  emolument  est  fixe  a  100  francs  pour  la  premiere  marque  et  k  50  franca 
pour  chacune  des  marques  suivantes,  deposees  en  meme  temps  par  le  meme  pro- 
prietaire; —  6°  Une  procuration,  si  la  demande  d'enregistrement  est  faite  par  un 
mandataire.  Cette  procuration  pourra  etre  sous  seing  prive,  mais  elle  devra  etre 
enregistree. 

Les  formulaires  pour  demandes  d'enregistrement  sont  delivres  gratuitement 
par  le  Ministere  de  I'industrie  et  du  travail,  direction  de  I'industrie,  service  de  la 
propriete  industrielle. 

Les  demandes  incompletes  ou  irregulieres  seront  retourn^es  immediatement. 
2.    Aussitot  apres  leur  admission  par  le  Ministere  de  I'agriculture,   de  I'in- 
dustrie et  des  travaux  pubUcs,  les  demandes  d'enregistrement  international  seronti 
transmises  au  bureau  international  de  la  propriete  industrielle,  k  Berne. 
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13.  [The  registers  deposited  in  the  offices  of  the  registrars,  as  well  as  the 
models,  brought  together  at  the  Trade  Marks  Office  (Ministry  of  Agriculture,  In- 
dustries, and  Public  Works)  shall  be  produced  free  of  charge  to  the  pubHc. 

The  stereotype  plates  shall  be  returned  to  the  persons  depositing  them.] 

14.  Persons  concerned  whose  mark  has  been  deposited  in  pursuance  of  the 
previous  laws  may  have  their  mark  placed  under  the  Law  of  the  1st  April  1879, 
upon  renewing  their  deposit,  in  accordance  with  Article  2  of  that  Law,  before  the 
Ist  January  1881. 

Order  of  the  King  of  the  23  rd  May  1893,  settling  the  formalities  to  be 
observed  for  the  international  registration  of  trade  marks  deposited  in 

the  country. 

(Gazette  of  the  13th  June.) 

Whereas  there  has  been  enacted  the  Law  of  the  13th  Jime  1892,  which  confirms 
the  arrangement  relating  to  the  international  registration  of  trade  marks,  signed 
at  Madrid,  the  14th  April  1891; 

Whereas  there  has  been  enacted  the  Law  of  the  5th  July  1884,  which  confirms 
the  convention  concluded  at  Paris,  the  20th  March  1883,  for  the  protection  of  in- 
dustrial ownership; 

Seeing  that  it  is  advisable  to  settle  the  formaUties  to  be  observed  for  the  inter- 
national registration  of  trade  marks  deposited  in  the  country; 

Upon  the  proposal  of  Our  Minister  for  Foreign  Affairs  and  of  Our  Minister  of 
Agriculture,  Industries,  and  Public  Works,  We  have  ordered  and  do  order  as  follows: 

Art.  1.  Every  person  who  is  the  owner  of  a  mark  deposited  in  due  form  in 
Belgium  and  coming  under  the  conditions  for  which  provision  is  made  by  the  ar- 
rangement of  the  14th  April  1891  relating  to  the  international  registration  of  trade 
marks,  and  who  desires  to  insure  the  protection  of  his  mark  in  countries  which  have 
adhered  to  the  aforesaid  arrangement,  must  send  to  the  Minister  of  Industries 
and  Works,  Department  of  Industry  (Industrial  Ownership  Division):  1.  An  appli- 
cation for  registration  in  dupHcate,  drawn  up  on  an  official  form.  Such  apphcation 
must  state  the  full  name,  occupation,  and  address  of  the  owner  of  the  mark,  the  number 
in  order  of  sequence  and  the  date  of  the  registration  of  such  mark  in  Belgium;  — 
2.  A  model  in  duphcate  of  the  mark,  separated  from  the  apphcation  for  registration. 
Such  model,  prepared  on  unstamped  paper,  must  be  drawn  in  a  frame  which  may 
not  exceed  8  centimetres  in  height  by  10  centimetres  in  breadth;  —  3.  If  the 
person  making  the  deposit  claims  the  colour  as  a  distinctive  part  of  the  mark  to 
which  he  is  entitled:  forty  copies,  on  paper,  of  a  reproduction  in  colour  of  the  mark; 
In  this  same  case  the  apphcation  must,  contain  a  short  description  in  the  French 
language,  stating  the  colour;  —  4.  A  stereotype  plate  of  the  mark  for  the  typo- 
graphic reproduction  of  such  mark  in  the  publication  which  must  be  made  thereof 
by  the  International  Office.  Such  stereotype  plate  must  accurately  reproduce 
the  mark  registered  in  Belgium,  in  such  a  way  that  all  the  details  thereof  stand  out 
clearly;  it  may  not  be  less  than  15  milUmetresi)  nor  more  than  10  centimetres^) 
either  in  length  or  breadth.  The  exact  thickness  of  the  plate  must  be  24  millimetres 
measured  from  the  top  of  the  printed  characters;  —  5.  The  voucher  for  a  money 
order  for  the  amount  of  the  international  charge  in  the  name  of  the  International 
Office  of  Industrial  Ownership,  at  Berne.  Such  charge  is  fixed  at  100  francs  for  the 
first  mark  and  at  50  francs  for  each  of  the  subsequent  marks  deposited  at  the  same 
time  by  the  same  owner.  —  6.  A  power  of  attorney,  if  the  apphcation  for  registration 
is  made  by  an  agent.  Such  power  of  attorney  may  be  in  the  form  of  a  private  agree- 
ment, but  it  must  be  registered. 

The  forms  for  apphcations  for  registration  shall  be  delivered  without  charge 
by  the  Ministry  of  Industries  and  Works,  Department  of  Industries,  Industrial 
Ownership  Division. 

Incomplete  or  irregular  apphcations  shall  be  returned  forthwith. 
2.    Immediately  after  their  admission  by  the  Ministry  of  Agriculture,  Industries, 
and  Public  Works,  the  applications  for  international  registration  shaU  be  trans- 
mitted to  the  International  Office  of  Industrial  Ownership  at  Berne. 

1)  I.  e.  about  three  fifths  of  an  inch  (Transl.  note).  —  ^)l.e.  about  fovir  inches  (Transl.  note). 
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3.  Des  que  le  bureau  international  de  la  propriete  industrielle,  h,  Berne,  aura 
notifie  au  Ministere  de  I'agriculture,  de  I'industrie  et  des  travaux  publics,  I'en- 
registrement  international  d'une  marque  beige,  avis  en  sera  donn6  au  requerant, 
qui  recevra  en  meme  temps  un  exemplaire  du  certificat  d'enregistrement  signe 
par  le  bureau  international. 

4.  Si  une  marque  a  fait  I'objet  d'une  cession  et  si  les  interesses  en  font  la  de- 
mande,  le  service  de  la  propriete  industrielle  du  Ministere  de  I'agriculture,  de  I'in- 
dustrie et  des  travaux  publics  donnera  avis  de  cette  transmission  au  bureau  inter- 
national de  la  propriete  industrielle,  a  Berne,  pourvu  que  les  formalites  prescrites 
par  I'article  7  de  la  loi  du  1^^  avril  1879  et  par  Particle  9  de  I'arrete  du  7  juillet  1879 
aient  etc  observees. 

5.  Les  annulations  de  marques,  en  vertu  d'une  decision  judiciaire,  dont  les 
greffiers  auront  conformemcnt  a  I'article  10  de  I'arrete  royal  du  7  juillet  1879, 
donne  avis  au  IVIinistere  de  I'agriculture,  de  I'industrie  et  des  travaux  publics,  seront 
notifiees  par  le  service  special  de  la  propriete  industrielle  au  bureau  international. 


Lettres  de  mer. 
Loi  du  20  septembre  1903  sur  les  lettres  de  mer. 

(Monit.  des  21  et  22  dec.) 


Art.  1«'.  Les  navires  de  mer  doivent  etre  munis,  pour  naviguer  sous  pavilion 
beige,  d'une  lettre  de  mer  delivree  conformement  aux  dispositions  de  la  presente  loi. 

2.  §  1^'.  Les  lettres  de  mer  mentionnent  le  nom  du  batiment,  sa  capacite, 
ses  signes  particuliers,  le  nom  du  capitaine  et  celui  du  proprietaire. 

§  2.  EUes  sont  delivrees,  au  nom  du  Roi,  par  le  Ministre  des  affaires  etrangeres 
ou  le  fonctionnaire  delegue  par  lui. 

3.  II  ne  sera  delivre  de  lettre  de  mer  qu'a  des  navires  appartenant  pour  plus 
de  moitie:  A.  A  des  Beiges;  —  B.  A  des  societes  commerciales  auxquelles  la  loi 
reconnait  une  individualite  juridique  et  qui  ont  leur  siege  en  Belgique;  —  C.  A 
des  etrangers  ayant  une  annee  de  residence  continue  en  Belgique,  ou  qui  ont 
etabli  leur  domicile  en  Belgique  avec  I'autorisation  du  Roi. 

4.  §  l*^"".  Avant  de  pouvoir  obtenir  une  lettre  de  mer  le  proprietaire  du  navire 
ou  le  gerant,  si  le  navire  appartient  a  une  societe  commerciale  ou  k  plusieurs  copro- 
prietaires,  est  tenu  de  se  presenter  devant  le  juge  de  paix  aux  fins:  1°  De  lui 
exhiber  le  contrat  passe  avec  le  constructeur  ou  le  contrat  de  vente  constatant  la 
propriete  du  navire,  ainsi  que  le  certificat  de  jaugeage;  —  2°  De  lui  remettre  une 
declaration  ecrite  stipulant  que  le  navire  reunit  les  conditions  exigees  par  I'article  3, 
qu'il  n'est  pas  arme  en  guerre  et  qu'il  ne  sera  pas  arme  en  guerre  ou  employe  a 
des  operations  illicites  ou  de  nature  a  compromettre  la  neutralite  beige;  —  3°  D'af- 
firmer  cette  declaration  sous  serment  devant  ledit  magistrat. 

§  2.  Le  juge  de  paix  dressera  proces-verbal  de  la  prestation  de  serment  au 
bas  de  la  declaration  exigee  par  le  §  1^^,  2°,  du  present  article. 

Le  serment  sera  congu  en  ces  termes:  «Je  jure  et  j'affirme  que  la  presente 
declaration  est  sincere  et  v6ritable,  que  le  navire  y  indique  n'est  pas  arme  en  guerre 
et  que,  ni  par  moi  ni  de  mon  consentement,  il  ne  sera  arme  en  guerre  ni  employe  a 
des  operations  illicites  ou  de  nature  a  compromettre  la  neutralite  beige. » 

Les  formules  de  la  declaration  ecrite  ainsi  que  celles  de  la  lettre  de  mer  seront 
determinees  par  arrete  royal. 

5.  §  1^"^.  Les  demandes  en  obtention  de  lettres  de  mer  doivent  etre  accom- 
pagnees  d'une  copie  du  certificat  de  jaugeage  et  d'une  ampliation  de  la  declaration 
mentionnee  k  I'article  4,  §  1",  2°,  avec  le  proces-verbal  de  la  prestation  de  serment. 

§  2.  Si  ces  documents  sont  trouves  insuffisants  ou  s'il  y  a  des  raisons  de  croire 
qu'il  sera  fait  un  usage  illicite  de  la  lettre  de  mer,  celle-ci  sera  refusee. 

tt.  §  l^r.  Les  lettres  de  mer  cessent  leurs  effets:  A.  Apres  quatre  aiis  de  duree; 
—  B.  Lorsque  la  propriete  de  plus  de  la  moitie  du  navire  est  transferee  ou  lorsque  le 
transfert  d'une  quotite  moindre  rend  proprietaires  de  moitie  du  navire  des  etrangers 
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3.  As  soon  as  the  International  Office  of  Industrial  Ownership  at  Berne  shall 
have  given  notice  to  the  Ministry  of  Agriculture,  Industries,  and  Pubhc  Works, 
of  the  international  registration  of  a  Belgian  mark,  information  thereof  shall  be 
given  to  the  person  requesting  the  same,  who  shall  receive  at  the  same  time  a  copy 
of  the  certificate  of  registration  signed  by  the  International  Office. 

4.  If  a  mark  has  been  transferred,  and  if  the  persons  concerned  require  it, 
the  Department  of  Industrial  Ownership  of  the  Ministry  of  Agriculture,  Industries, 
and  Pubhc  Works,  shall  give  information  of  such  transfer  to  the  International 
Office  of  Industrial  Ownership  at  Berne,  provided  that  the  formalities  prescribed 
by  Article  7  of  the  Law  of  the  1st  April  1879  and  by  Article  9  of  the  Order  of  the 
7th  July  1879  have  been  observed. 

5.  Annulments  of  marks  by  virtue  of  a  judicial  decision  of  which  the  registrars 
have  given  notice  to  the  Ministry  of  Agriculture,  Industries,  and  Pubhc  Works, 
in  pursuance  of  Article  10  of  the  Order  of  the  King  of  the  7th  July  1879,  shall  be 
notified  by  the  special  Department  of  Industrial  Ownership  to  the  International 
Office. 

Sea  letters. 
Law  of  the  20th  September  1903  relating  to  sea  letters   (sea  briefs). 

(Gazette  of  the  21st  and  22nd  December.) 


Art.  1.  Sea-going  ships  must,  in  order  to  sail  under  the  Belgian  flag,  be 
provided  with  a  sea  letter  dehvered  in  accordance  with  the  provisions  of  the 
present  Law. 

2.  §  1.  The  sea  letters  must  state  the  name  of  the  vessel,  her  capacity,  her 
special  signs,  the  name  of  the  captain,  and  that  of  the  owner. 

§  2.  They  shall  be  dehvered,  in  the  name  of  the  King,  by  the  Minister  for 
Foreign  Affairs  or  the  official  delegated  by  him. 

3.  A  sea  letter  shall  only  be  dehvered  to  ships  belonging  in  respect  of  more 
than  one  half:  A.  To  Belgians;  —  B.  To  trading  associations  recognized  by  law 
as  having  a  legal  personality,  which  have  their  place  of  business  in  Belgium;  — 
C.  To  foreigners  who  have  spent  one  year  of  continuous  residence  in  Belgium, 
or  who  have  estabhshed  their  domicile  in  Belgium  under  the  Ejng's  authority. 

4.  §  1.  Before  he  can  obtain  a  sea  letter,  the  owner  of  the  ship,  or  the  manager, 
if  the  ship  belongs  to  a  trading  association,  or  to  several  co-owners,  must  appear 
before  the  justice  of  the  peace  for  the  following  purposes:  1.  To  show  him  the 
contract  entered  into  between  him  and  the  builder,  or  the  contract  of  sale,  in  proof 
of  the  ownership  of  the  vessel,  as  well  as  the  certificate  of  burden;  —  2.  To  dehver 
to  him  a  written  declaration  undertaking  that  the  ship  combines  the  conditions 
required  by  Article  3,  that  she  is  not  armed  for  war,  and  that  she  shall  not  be  armed 
for  war,  nor  employed  for  operations  which  are  unlawful,  or  of  a  nature  to  compro- 
mise Belgian  neutrahty;  —  3.  To  verify  such  declaration  under  oath  before  the  said 
judicial  authority. 

§  2.  The  justice  of  the  peace  shaU  draw  up  a  written  report  of  the  taking 
of  the   oath  at  the  foot  of  the  declaration  required  by  §  1,  2.  of  the  present  Article. 

The  oath  shaU  be  couched  in  the  following  terms: 

"I  swear  and  affirm  that  the  present  declaration  is  sincere  and  true,  that  the 
ship  therein  specified  is  not  armed  for  war,  and  that  neither  by  me  nor  by  my 
consent  shaU  she  be  armed  for  war,  or  employed  for  operations  which  are  unlawful, 
or  of  a  nature  to  compromise  Belgian  neutrahty." 

The  forms  of  the  written  declaration  and  those  of  the  sea  letter  shall  be  de- 
termined by  Order  of  the  King. 

5.  §  1.  Apphcations  to  obtain  sea  letters  must  be  accompanied  by  a  copy 
of  the  certificate  of  burden  and  by  a  duphcate  of  the  declaration  mentioned  in  Ar- 
ticle 4  §  1,  2.,  together  with  the  written  report  of  the  taking  of  the  oath. 

§  2.  If  these  documents  are  found  insufficient,  or  if  there  are  grounds  for  be- 
heving  that  the  sea  letter  wiU  be  put  to  an  unlawful  use,  it  shaU  be  refused. 

6.  §  1.  Sea  letters  shall  cease  to  be  effective:  A.  After  four  years'  duration; 
—  B.  When  the  ownership  of  more  than  half  of  the  vessel  is  transferred,  or  when 
the  transfer  of  a  smaller  proportion  causes  foreigners  to  be  owners  of  half  the  vessel 
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n'ayant  pas  une  annee  de  residence  continue  en  Belgique,  ou  n'ayant  pas  etabli 
leur  domicile  en  Belgique  avec  I'autorisation  du  Roi ;  toutefois,  lorsque  ces  transf erts 
de  nature  a  modifier  les  conditions  de  propriete  prescrites  par  I'article  3  ont  lieu 
par  succession  ou  testament,  les  lettres  de  mer  ne  cesseront  leurs  effets  qu'aprea 
six  mois;  —  C.  Par  le  changement  du  nom  du  navire;  —  D.  Par  I'emploi  du 
navire  comme  corsaire,  pirate  ou  pour  la  traite,  ou  pour  d'autres  operations  illicites 
ou  de  nature  a  compromettre  la  neutralite  beige;  —  E.  En  cas  de  prise  ou  de 
destruction  du  navire. 

§  2.  Lorsque,  a  1' expiration  du  terme  de  la  lettre  de  mer,  le  navire  est  en  cours 
de  voyage,  cette  lettre  reste  valable  jusqu'au  retour  du  navire  en  Belgique,  sans 
que  ce  delai  puisse  depasser  deux  ans. 

Toutefois,  le  Ministre  des  affaires  etrangeres  pent  renouveler  ou  faire  renou- 
veler  les  lettres  de  mer  perimees  sans  exiger  que  le  navire  se  rende  dans  un  port  beige. 

7.  §  1  ^^.  Les  lettres  de  mer  perimees  doivent  etre  restituees  au  Ministre  des 
affaires  etrangeres  ou  au  fonctionnaire  qui  les  a  delivrees.  II  n'en  sera  delivre  de 
nouvelles  que  contre  remise:  1°  de  I'ancienne,  a  moins  qu'il  ne  soit  justifie  de  sa 
perte;  2°  du  certificat  de  jaugeage. 

§  2.  En  cas  de  destruction  du  navire  ou  de  vente  en  pays  etrangers,  le  capitaine 
remettra  la  lettre  de  mer  k  la  legation  ou  au  consulat  beige,  en  indiquant  le  motif 
de  la  restitution.  La  legation  ou  le  consulat  en  delivrera  recepisse  au  capitaine  et 
la  fera  parvenir,  avec  mention  du  motif  de  la  restitution,  au  Ministre  des  affaires 
etrangeres. 

§  3.  A  defaut  de  legation  ou  de  consulat  beige  sur  les  lieux,  le  capitaine  sera 
tenu  de  canceller  la  lettre  de  mer  en  presence  de  son  equipage,  ou,  a  defaut  de  ce- 
lui-ci,  en  presence  d'un  fonctionnaire  public,  et  de  transmettre  la  lettre  au  Ministre 
des  affaires  etrangeres. 

8.  §  l^"".  Le  Ministre  des  affaires  etrangeres  ou  le  fonctiormaire  delegue  par 
lui  pourra  accorder  des  lettres  de  mer  provisoires  pour  des  navires  achetes  ou  cons- 
truits  a  I'etranger  et  reunissant  les  conditions  exigees  par  Particle  3;  elles  sont 
valables  jusqu'a  ce  que  les  formalites  requises  pour  I'obtention  des  lettres  de  mer 
definitives  puissent  etre  remplies.  Elles  seront  delivrees  d'apres  le  certificat  de  jau- 
geage du  pays  ou  le  navire  se  trouve;  elles  auront  une  duree  de  deux  ans  au  plus 
et  cesseront,  dans  tous  les  cas,  leurs  effets  a  I'arrivee  du  batiment  en  Belgique. 

§  2.  Le  Ministre  des  affaires  etrangeres  ou  le  fonctionnaire  delegue  par  lui 
pourra  egalement  accorder  a  des  Beiges  etablis  a  I'etranger  ou  aux  gerants,  a  I'etran- 
ger, de  societes  beiges,  des  lettres  de  mer  provisoires,  valables  pendant  une  annee, 
pour  des  navires  reunissant  les  conditions  prevues  a  I'article  3.  Dans  ces  cas,  les 
formalites  prescrites  par  Tarticle  4,  §  1^'^  gont  accomplies  devant  le  fonctionnaire 
delegue  par  le  IVIinistre  des  affaires  etrangeres. 

§  3.  II  ne  sera  delivre  de  lettre  de  mer  provisoire  pour  un  navire  se  trouvant  a 
I'etranger  que  sur  la  production  d'un  certificat  constatant  que  le  batiment  se  trouve 
en  bon  etat  de  navigabilite. 

Les  certificats  de  navigabilite  devront  porter  la  signature  de  deux  experts 
designes  par  I'agent  consulaire  beige  du  port  etranger  ou  le  navire  se  trouve,  ou 
par  I'agent  consulaire  du  port  le  plus  voisin;  ils  devront  etre  vises  par  cet  agent, 
qui  certifiera,  dans  son  visa,  que  les  experts  ont  ete  designes  par  lui. 

§  4.  La  delivrance  des  lettres  de  mer  provisoires  pourra,  en  outre,  etre  subor- 
donnee  aux  autres  conditions  et  formalites  jugees  necessaires  par  le  Ministre  des 
affaires  etrangeres. 

§  5.  Le  Ministre  des  affaires  etrangeres  ou  le  fonctionnaire  delegue  par  lui  en 
Belgique  pent  remplacer  par  des  lettres  de  mer  definitives  les  lettres  de  mer  pro- 
visoires dont  il  est  question  au  §  2  du  present  article,  sans  que  les  navires  soient 
obliges  de  se  rendre  dans  un  port  beige. 

9.  §  1".  Le  Ministre  des  affaires  etrangeres  pourra  egalement  d61ivrer  des 
iettres  de  mer  speciales  pour  des  navires  construits  en  Belgique  pour  compte  d'etran- 
gers,  afin  qu'ils  puissent  se  rendre,  sous  pavilion  beige,  dans  un  port  etranger. 

§  2.  A  I'arrivee  du  navire  a  sa  destination,  la  lettre  de  mer  speciale  doit  etre 
remise,  contre  recepisse,  k  la  legation  ou  au  consulat  beige  auquel  le  port  ressortit. 

10.  Les  lettres  de  mer  pourront  tou jours  etre  retirees  en  cas  d'infraction  aux 
dispositions  de  la  preeent«  loi  ou  s'il  y  a  lieu  de  croire  qu'il  en  sera  fait  un  usage 
illicite. 
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who  have  not  spent  one  year's  continuous  residence  in  Belgium,  or  have  not  estab- 
lished their  domicile  in  Belgium  under  the  authority  of  the  King;  when,  however, 
these  transfers  of  such  a  nature  as  to  alter  the  conditions  of  ownership  prescribed 
by  Article  3  take  effect  by  means  of  succession  or  by  will,  sea  letters  shall  only  cease 
to  be  effective  after  six  months ;  —  C.  By  change  of  the  name  of  the  ship ;  —  D.  By 
the  employment  of  the  vessel  as  a  privateer  or  pirate  ship,  or  for  the  slave  trade, 
or  for  other  operations  which  are  unlawful  or  of  a  nature  to  compromise  Belgian 
neutrahty;  —  E.  In  the  event  of  the  capture  or  destruction  of  the  ship. 

§  2.  When,  at  the  expiration  of  the  term  of  the  sea  letter,  the  ship  is  in  the 
course  of  a  voyage,  such  letter  shall  remain  vaHd  until  the  return  of  the  ship  to 
Belgium,  but  such  further  period  may  not  exceed  two  years. 

Nevertheless  the  Minister  for  Foreign  Affairs  may  renew  or  cause  to  be  renewed 
sea  letters  which  have  expired  without  requiring  the  ship  to  put  into  a  Belgian  port. 

7.  §  1.  Sea  letters  which  have  expired  must  be  returned  to  the  Minister  for 
Foreign  Affairs  or  to  the  official  who  has  delivered  them.  Fresh  ones  shall  only 
be  dehvered  upon  the  giving  up:  1.  Of  the  previous  one,  unless  its  loss  be  proved; 
—  2.  Of  the  certificate  of  burden. 

§  2.  In  the  event  of  the  destruction  of  the  ship  or  of  her  sale  abroad  the  captain 
must  deliver  the  sea  letter  to  the  Belgian  Legation  or  Consulate,  explaining  the  reason 
for  its  restoration.  The  Legation  or  Consulate  shall  give  a  receipt  for  it  to  the  captain, 
and  forward  it,  with  a  statement  of  the  reason  for  its  restoration,  to  the  Minister 
for  Foreign  Affairs. 

§  3.  In  default  of  a  Belgian  Legation  or  Consulate  in  the  country,  the  captain 
must  cancel  the  sea  letter  in  the  presence  of  his  crew,  or,  in  default  of  the  latter, 
in  presence  of  a  public  official,  and  foward  the  letter  to  the  Minister  for  Foreign 
Affairs. 

8.  §  1.  The  Minister  for  Foreign  Affairs  or  the  official  delegated  by  him 
may  grant  provisional  sea  letters  for  ships  bought  or  built  abroad  and  combining 
the  conditions  required  by  Article  3;  they  shall  be  vaUd  until  the  formaUties  re- 
quired for  obtaining  final  sea  letters  can  be  carried  out.  They  shall  be  delivered 
in  accordance  with  the  certificate  of  burden  of  the  country  where  the  ship  happens 
to  be ;  they,  shall  have  a  duration  of  two  years  at  most,  and  shall  cease  to  be  effective 
in  all  cases,  upon  the  arrival  of  the  vessel  in  Belgium. 

§  2.  The  Minister  for  Foreign  affairs  or  the  official  delegated  by  him  may 
also  grant  to  Belgians  established  abroad  or  to  managers,  abroad,  of  Belgian  as- 
sociations, provisional  sea  letters,  valid  for  one  year,  for  ships  which  combine  the 
conditions  for  which  provision  is  made  by  Article  3.  In  such  cases  the  formaHties 
prescribed  by  Article  4,  §  1,  shall  be  carried  out  before  the  official  delegated  by 
the  Minister  for  Foreign  Affairs. 

§  3.  No  provisional  sea  letter  shall  be  dehvered  for  a  ship  which  is  abroad 
except  upon  the  production  of  a  certificate  formally  stating  that  the  vessel  is  in 
a  good  condition  of  seaworthiness. 

Certificates  of  seaworthiness  must  bear  the  signature  of  two  official  experts  speci- 
fied by  the  Belgian  Consular  Agent  of  the  foreign  port  where  the  ship  happens  to  be,  or 
by  the  Consular  Agent  of  the  nearest  port ;  they  must  be  endorsed  by  such  Agent,  who 
must  certify,  in  his  endorsement,  that  the  official  experts  have  been  specified  by  him. 

§  4.  The  delivery  of  privisional  sea  letters  may  also  be  made  subject  to  other 
conditions  and  formalities  deemed  necessary  by  the  Minister  for  Foreign  Affairs. 

§  5.  The  Minister  for  Foreign  Affairs  or  the  official  delegated  by  him  in  Bel- 
gium may  replace  the  provisional  sea  letters  referred  to  in  §  2  of  the  present  Article 
by  definitive  sea  letters,  without  any  necessity  for  the  ships  to  put  into  a  Belgian 
port. 

9.  §  1.  The  Minister  for  Foreign  Affairs  may  also  deliver  special  sea  letters 
for  ships  built  in  Belgium  on  behalf  of  foreigners,  to  enable  them  to  put  into  a  for- 
eign port  under  the  Belgian  flag. 

§  2.  Upon  the  arrival  of  the  ship  at  her  destination,  the  special  sea  letter 
must  be  delivered,  in  return  for  a  receipt,  to  the  Belgian  Legation  or  Consulate 
to  the  jurisdiction  of  which  the  port  belongs. 

10.  Sea  letters  may  at  any  time  be  withdrawn  in  the  event  of  an  infringement 
of  the  provisions  of  the  present  Law,  or  if  there  is  ground  for  beheving  that  an 
unlawful  use  will  be  made  of  them. 
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11.  §  1®''.  Avant  de  faire  usage  d'une  lettre  de  mer,  le  capitaine  y  apposera  sa 
signature,  qui  devra  etre  legalisee  par  le  fonctionnaire  delegue  par  le  Ministre  des 
affaires  etrangeres  si  le  capitaine  est  en  Belgique,  ou  par  le  consul  s'il  est  a  I'etranger. 

§  2.  On  agira  de  meme  en  cas  de  remplacement  provisoire  ou  definitif  du 
capitaine. 

§  3.  II  sera  donne  connaissance  de  ce  changement  au  Ministre.  desjaffairea 
etrangeres. 

12.  Tous  capitaines  de  navires,  sans  distinction  de  nationaUte,  sont  tenus, 
k  I'entree  et  a  la  sortie  d'un  port  du  royaume,  de  presenter  leurs  lettres  de  mer 
aux  autorites  du  port;  faute  de  ce  faire,  tout  document  pourra  leur  etre  refuse  et 
le  navire  pourra  etre  retenu  jusqu'a  ce  que  les  pieces  requises  aient  ete  produites. 

13.  Les  capitaines  des  navires  beiges,  en  entrant  dans  un  port  etranger  pour 
y  sejourner  plus  de  vingt-quatre  lieures  sont  tenus  de  se  rendre  en  personne,  au 
plus  tard  le  lendemain  de  leur  arrivee,  chez  le  consul  beige  ou  celui  qui  le  represente, 
pour  faire  viser  leurs  lettres  de  mer. 

14.  Les  capitaines  des  navires  a  vapeur  faisant  un  service  regulier  vers  les 
ports  etrangers,  sont  tenus  d'y  faire  viser  une  fois  par  an  leurs  lettres  de  mer,  et  ce 
tors  de  leur  premiere  arrivee  dans  I'annee. 

15.  Les  lettres  de  mer  perimees  ou  annulees  seront  retirees  d' office  par  les 
autorites  des  ports  beiges  et  par  les  consuls  a  I'etranger. 

16.  Le  capitaine  sera  tenu  de  faire  inscrire  en  lettres  apparentes  et  distinctes 
le  nom  du  navire  et  celui  du  port  d'attache  sur  la  poupe  du  navire. 

17.  §  l^''.  Le  capitaine  naviguant  sous  pavilion  beige  sans  lettre  de  mer 
reguliere  sera  passible  d'une  amende  de  cinq  cents  francs  a  cinq  mille  francs  et 
d'un  emprisonnement  d'un  mois  a  deux  ans  ou,  s'il  existe  des  circonstances  attenu- 
antes,  d'une  de  ces  peines  seulement. 

§  2.  L'affirmation  sous  serment  d'une  fausse  declaration  sera  punissable  des 
memes  peines. 

§  3.  Les  autres  infractions  a  la  presente  loi  seront  punies  d'une  amende  de 
cinquante  francs  a  deux  mille  francs. 

18.  Les  articles  66,  67  et  69,  §  2,  du  Code  penal  sont  applicables  aux  delits 
prevus  par  la  presente  loi. 

19.  §  1^'.  Tout  individu,  beige  ou  etranger,  qui  aura  commis  hors  du  territoire 
du  royaume,  un  delit  prevu  par  la  presente  loi,  pourra  etre  poursuivi  en  Belgique. 

§  2.  Sont  egalement  competents :  le  tribunal  du  lieu  de  la  residence  de  I'inculp^ 
ou  de  sa  derniere  residence  connue ;  celui  du  lieu  ou  il  aura  ete  trouve,  et  celui  dans 
le  ressort  duquel  se  trouve  le  port  d'attache  du  navire.  A  leur  defaut,  la  connaissance 
du  delit  appartiendra  au  tribunal  correctionnel  de  Bruxelles. 

§  3.  La  presente  disposition  ne  deroge  pas  a  la  competence  des  tribunaux 
consulaires  dans  les  pays  hors  de  chretiente. 

20.  §  1^'.  Les  fonctionnaires  du  commissariat  maritime  et  les  fonctionnaires 
et  employes  de  I'administration  des  douanes  et  accises  en  Belgique  ainsi  que  les 
consuls  beiges  a  I'etranger,  dresseront  proces-verbal  de  toutes  les  infractions  a  la 
presente  loi:  ces  proces-verbaux,  affirmes  sous  serment  le  plus  tot  possible  et,  au 
plus  tard,  pendant  le  deuxieme  jour  apres  celui  de  leur  cloture,  feront  foi  jusqu'4 
preuve  contraire. 

§  2.  L'affirmation  sous  serment  des  proces-verbaux  rediges  en  Belgique  sera 
faite  devant  le  juge  de  paix  ou  le  chef  de  I'administration  communale  du  lieu  ou 
I'infraction  aura  ete  constatee. 

§  3.  L'affirmation  sous  serment  n'est  pas  requise  lorsque  le  proces-verbal  est 
r^dige  par  un  consul,  dans  un  port  ou  il  n'existe  pas  d'autorite  beige  pouvant  re- 
cevoir  le  serment. 

21.  La  presente  loi  ne  s'apphque  pas  aux  navires  de  I'Etat. 

22.  Les  batiments  de  peche  doivent  etre  munis  d'une  declaration  du  pro- 
prietaire,  certifiee  exacte  par  I'administration  communale,  conforrae  k  la  formula 
qui  sera  determinee  par  arrete  royal. 

23.  La  loi  du  20  Janvier  1873  est  abrogee.  L'article  6  de  la  presente  loi  est 
rendu  appUcable  aux  lettres  de  mer  d61ivrees  k  I'epoque  de  sa  mise  en  vigueur. 
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11.  §  1.  Before  making  use  of  a  sea  letter ,"the  captain  shall  affix  his  signature 
thereto,  which  must  be  authenticated  by  the  official  delegated  by  the  Minister  for 
Foreign  affairs,  if  the  captain  is  in  Belgium,  or  by  the  Consul,  if  he  is  abroad. 

§  2.  The  same  thing  must  be  done  in  the  event  of  the  provisional  or  final 
replacement  of  the  captain. 

§  3.    Notice  of  such  change  must  be  given  to  the  Minister  for  Foreign  affairs 

12.  All  captains  of  ships,  without  distinction  of  nationality,  are  bound  to 
present  their  sea  letters,  upon  their  entrance  into  and  exit  from  a  port  of  the  king- 
dom, to  the  authorities  of  the  port;  in  default  of  their  doing  so,  any  document 
may  be  refused  them,  and  the  ship  may  be  detained  until  the  required  papers  have 
been  produced. 

13.  Captains  of  Belgian  ships,  upon  entering  into  a  foreign  port  for  the  purpose 
of  remaining  there  for  more  than  twenty-four  hours,  are  requiredt  o  go  personally, 
at  latest  the  day  after  their  arrival,  to  the  Belgian  Consul,  or  the  person  who  re- 
presents him,  to  obtain  the  endorsement  of  their  sea  letters. 

14.  Captains  of  steamships  plying  a  regular  service  to'^ foreign  ports  must  have 
their  sea  letters  endorsed  there  once  a  year,  and  that  at  the  time  of  their  first  arrival 
during  the  year. 

15.  Sea  letters  which  have  expired  or  been  cancelled  shall  be  withdrawn  by 
the  authorities  of  the  Belgian  ports  and  by  the  Consuls  abroad  of  their  own  motion. 

16.  The  captain  must  cause  to  be  Avritten  in  clear  and  distinct  characters 
upon  the  ship's  poop  the  name  of  the  ship  and  that  of  the  port  to  which  she  belongs. 

17.  §  1.  A  captain  saihng  under  the  Belgian  flag  without  a  sea  letter  in  due 
form  shall  be  Hable  to  a  fine  of  from  five  hundred  francs  to  five  thousand  francs, 
and  to  imprisonment  of  from  one  month  to  two  years,  or,  if  there  are  extenuating 
circumstances,  to  one  of  such  penalties  only. 

§  2.  The  affirmation  under  oath  of  a  false  declaration  shall  be  punishable 
with  the  same  penalties, 

§  3.  Other  infringements  of  the  present  Law  shall  be  punished  with  a  fine 
of  from  fifty  francs  to  two  thousand  francs. 

18.  Articles  66,  67,  and  69  §  2,  of  the  Penal  Code  shall  be  appHcable  to  the 
offences  for  which  provision  is  made  by  the  present  Law. 

19.  §  1.  Any  individual,  Belgian  or  foreigner,  who  shall  have  committed, 
without  the  territory  of  the  kingdom,  an  offence  for  which  provision  is  made  by 
the  present  Law,  may  be  prosecuted  in  Belgium. 

§  2.  The  following  Courts  shall  have  concurrent  jurisdiction:  that  of  the  place 
of  residence  of  the  accused,  or  of  his  last  known  residence;  that  of  the  place  where 
he  shall  have  been  found,  and  that  within  the  jurisdiction  of  which  the  port  Hes 
to  which  the  ship  belongs.  In  default  of  these,  jurisdiction  over  the  offence  shall 
belong  to  the  Court  for  misdemeanours  at  Brussels. 

§  3.  The  present  provision  does  not  diminish  the  jurisdiction  of  the  Consular 
Courts  in  countries  outside  the  pale  of  Christianity. 

20.  §  1.  The  officials  of  the  Maritime  Commissariat  and  the  officials  and  ser- 
vants of  the  Administration  of  Customs  and  Excise  in  Belgium,  as  well  as  the  Bel- 
gian Consuls  abroad,  shall  draw  up  a  written  report  of  all  infringements  of  the  pre- 
sent Law:  such  written  reports,  verified  under  oath  as  soon  as  possible,  and,  at 
latest,  during  the  second  day  after  that  of  their  closing,  shall  be  evidence  subject 
to  proof  to  the  contrary. 

§  2.  The  verification  under  oath  of  wTitten  reports  dra\ATi  up  in  Belgium 
shall  be  made  before  the  justice  of  the  peace  or  the  head  of  the  parochial  administra- 
tive body  of  the  place  where  the    infringement  shall  have  been  proved. 

§  3.  The  verification  under  oath  is  not  required  when  the  written  report 
is  drawn  up  by  a  Consul,  in  a  port  where  there  is  no  Belgian  authority  capable  of 
receiving  the  oath. 

21.  The  present  Law  shall  not  apply  to  ships  belonging  to  the  State. 

22.  Fishing  vessels  must  be  provided  with  a  declaration  by  the  owner,  certi- 
fied as  true  by  the  parochial  administrative  body,  in  accordance  with  the  form 
which  shall  be  determined  by  Order  of  the  King. 

23.  The  Law  of  the  20th  January  1873  is  repealed.  Article  6  of  the  present 
Law  is  rendered  applicable  to  sea  letters  dehvered  at  the  time  of  its  coming  into 
force. 
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Trait^s  de  coramerce  et  de  navigation.^) 
I.  Traites  generaux  d'amitie,  de  commerce  et  de  navigation. 


Dates  des  actes. 


Matiere  des  actes. 


3  aout  1838 

14  octobre  1839 

19  novembre  1839 

11  avril  1840 

25  septembre  1840 
25  octobre  1841 

15  Janvier  1842 

16  juillet  1842 
25  octobre  1842 

5  novembre  1842 

12  juillet  1843 
12  aout  1843 

1  septembre  1844 
24  mai  1845 

10  octobre  1845 

10  novembre  1845 
29  juillet  1846 

15  avril  1847 
27  mars  1849 

2  avril  1849 

17  novembre  1849 

7  fevrier  1850 

14  fevrier  1850 
31  mars  1850 

16  mai  1850 

31  octobre  1850 
24  Janvier  1851 

20  septembre  1851 

16  septembre  1853 

17  avril  1855 

5  juin  1856 
31  juillet  1857 
10  d6cembre  1857 

10  decembre  1857 

8  fevrier  1858 

15  fevrier  1858 
27  mars  1858 
23  avril  1858 

8  mai  1858 

9  juin  1858 
17  juillet  1858 
31  aout  1858 
31  aout  1858 
29  mars  1859 
17  aout  1860 

11  d6cembre  1860 
1  mai  1861 


Traite  entre  la  Tunisie  et  la  Belgique. 

Traite  de  commerce,  de  navigation  et  d'amitie  avec  la  Tunisie. 

Traite  entre  la  Belgique  et  le  Mexique. 

Traite  entre  la  Belgique  et  les  Etats  du  Pape. 

Traite  entre  la  Belgique  et  la  Grece. 

Traite  entre  la  Belgique  et  I'Autriche. 

Traite  entre  la  Belgique  et  le  Hanovre. 

Traite  entre  la  Belgique  et  la  France. 

Traite  entre  la  Belgique  et  I'Espagne. 

Traite  de  Paix  entre  les  Pays-Bas  et  le  Luxembourg. 

Convention  avec  les  Pays-Bas  sur  les  questions  financieres. 

Traite  avec  la  France  pour  assurer  la  perception  du  droit  d'en- 

registrement. 
Traite  de  commerce  avec  le  Zollverein. 
Traite  avec  les  Pays-Bas. 
Convention  avec  le  Luxembourg  sur  la  perception  des  droits  d'en- 

registrement  et  succession. 
Traite  avec  les  fitats-Unis. 
Traite  avec  les  Pays-Bas. 
Traite  avec  les  deux  Siciles. 
Traite  avec  Nicaragua. 
Traite  avec  Nicaragua. 
Traitd  avec  la  France. 
Traite  avec  la  France. 
Traite  avec  la  Russie. 
Traite  avec  la  Bolivie. 
Traite  avec  le  Perou. 
Traite  avec  la  Bolivie. 
Traite  avec  la  Sardaigne. 
Traite  avec  les  Pays-Bas. 

Traite  d'amitie,  de  commerce  et  de  navigation  avec  1' Uruguay. 
Convention  consulaire  avec  les  Pays-Bas  relative  aux  colonies  n6er- 

landaises. 
Traits  entre  la  Belgique  et  la  Grece. 

Traite  d'amitie,  de  commerce  et  de  navigation  avec  la  Perse. 
Traite  avec  la  Perse. 
Traite  avec  la  Sardaigne. 
Traite  avec  le  Venezuela. 
Traite  avec  Salvador. 
Traite  avec  Honduras. 

Trait6  d'amiti6  de  commerce  avec  les  Nalous. 
Traite  d'amiti^  de  commerce  avec  le  Nicaragua. 
Traite  d'amitie  de  commerce  avec  la  Russie. 
Traite  d'amitie  de  commerce  avec  le  Chili. 
Traite  d'amiti6  de  commerce  avec  le  Chili. 
Traite  d'amitie  de  commerce  avec  Costa-Rica. 
Traite  avec  la  Siberie. 

Traits  d'amitie,  de  commerce  et  de  navigation  avec  la  Bolivie. 
Convention  avec  les  Pays-Bas  sur  la  navigation. 
Traite  de  commerce  avec  la  France. 


*)  Voyez  la  „Liste  supplementaire"  p.  192. 
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Treaties  of  Commerce  and  Navigation.^) 
I.  General  Treaties  of  Friendship,  Commerce,  and  Navigation. 


Dates  of  treaties. 


Subject-matter  of  treaties. 


3  August  1838 

14  October  1839 

19  November  1839 

11  April  1840 

25  September  1840 
25  October  1841 

15  January  1842 

16  July  1842 
25  October  1842 

5  November  1842 

12  July  1843 
12  August  1843 

1  September  1844 
24  May  1845 

10  October  1845 

10  November  1845 
29  July  1846 

15  April  1847 
27  March  1849 

2  April  1849 

17  November  1849 

7  February  1850 

14  February  1850 
31  March  1850 

16  May  1850 

31  October  1850 
24  January  1851 

20  September  1851 

16  September  1853 

17  April  1855 

5  June  1856 
31  July  1857 
10  December  1857 

10  December  1857 

8  February  1858 

15  February  1858 
27  March  1858 
23  April  1858 

8  May   1858 

9  June  1858 
17  July  1858 
31  August  1858 
31  August  1858 
29  March  1859 
17  August  1860 

11  December  1860 
1  May  1861 


Treaty  between  Tunis  and  Belgium. 

Treaty  of  commerce,  navigation  and  friendship  with  Tunis. 

Treaty  between  Belgium  and  Mexico. 

Treaty  between  Belgium  and  the  Papal  States. 

Treaty  between  Belgium  and  Greece. 

Treaty  between  Belgium  and  Austria. 

Treaty  between  Belgium  and  Hanover. 

Treaty  between  Belgium  and  France. 

Treaty  between  Belgium  and  Spain. 

Treaty  of  Peace  between  the  Netherlands  and  Luxemburg. 

Convention  with  the  Netherlands  on  fiscal  questions. 

Treaty  with  France  to  secure  the  collection  of  registration  duties. 

Treaty  of  commerce  with  the  Zollverein. 

Treaty  with  the  Netherlands. 

Convention  with  Luxemburg  relating  to  the  collection  of  registration 
and  succession  duties. 

Treaty  with  the  United  States. 

Treaty  with  the  Netherlands. 

Treaty  with  the  two  Sicilys. 

Treaty  with  Nicaragua. 

Treaty  with  Nicaragua. 

Treaty  with  France. 

Treaty  with  France. 

Treaty  with  Russia. 

Treaty  with  Bolivia. 

Treaty  with  Peru. 

Treaty  with  Bolivia. 

Treaty  with  Sardinia. 

Treaty  with  the  Netherlands. 

Treaty  of  friendship,  commerce  and  navigation  with  Uruguay. 

Consular  convention  with  the  Netherlands  concerning  the  Nether- 
land's  colonies. 

Treaty  between  Belgium  and  Greece. 

Treaty  of  friendship,  commerce  and  navigation  with  Persia. 

Treaty  with  Persia. 

Treaty  with  Sardinia. 

Treaty  with  Venezuela. 

Treaty  with  Salvador. 

Treaty  with  Honduras. 

Treaty  of  friendship  and  commerce  with  the  Nalu. 

Treaty  of  friendship  and  commerce  with  Nicaragua. 

Treaty  of  friendship  and  commerce  with  Russia. 

Treaty  of  friendship  and  commerce  with  Chile. 

Treaty  of  friendship  and  commerce  with  Chile. 

Treaty  of  friendship  and  commerce  with  Costa  Rica. 

Treaty  with  Siberia. 

Treaty  of  friendship,  commerce  and  navigation  with  Bolivia. 

Convention  with  the  Netherlands  concerning  navigation. 

Treaty  of  commerce  with  France. 


1)  See  the  "Supplementary  list"  p.   192. 
B    XXII,  1 
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Dates  des  actes. 


Matiere  dea  actes. 


20  juillet  1861 
4  Janvier  1862 

23  juillet  1862 
4  octobre  1862 

11  decembre  1862 

28  mars  1863 

9  avril  1863 
II  mai  1863 

11  mai  1863 

12  mai  1863 
8  juin  1863 

21  juin  1863 

24  juin  1863 
26  juin  1863 
17  aout  1863 

22  mai  1865 

2  novembre  1865 

7  decembre  1865 

1  aout  1866 

23  fevrier  1867 
14  juillet  1868 

29  aout  1868 
12  fevrier  1870 

19  mars  1870 
23  juillet  1873 
23  fevrier  1874 

1  avril  1874 
14  aout  1874 

8  mars  1875 

20  mai  1875 

3  fevrier  1876 

4  mai  1878 
22  juillet  1878 

9  mars  1880 
28  mars  1880 

10  novembre  1880 
12  Janvier  1881 

31  octobre  1881 
31  mars  1882 

10  aout  1882 

30  novembre  1882 

11  decembre  1882 
4  aout  1883 

1  mars  1884 
novembre  1884 

16  d^-cembrc  1884 

24  decembre  1884 


Traits  avec  la  Turquie. 

Traite  d'amitie,  de  commerce  et  de  navigation  avec  le  Maroc. 

Traits  de  commerce  avec  la  Grande  Bretagne. 

Traits  d'amiti^,  de  commerce  et  de  navigation  avec  les  iles  Hawai. 

Traite  de  commerce  avec  la  Suisse. 

Traite  de  navigation  avec  la  Prusse. 

Traite  de  commerce  avec  I'ltalie. 

Traite  de  navigation  avec  Liibeck. 

Traite  de  navigation  avec  Breme. 

Traite  de  navigation  et  de  commerce  avec  les  Pays-Bas. 

Traite  de  navigation  avec  le  Hanovre. 

Traits  avec  le  Hambourg. 

Traite  de  navigation  avec  Hambourg. 

Traits  de  commerce  avec  la  Suede  et  la  Norw^ge. 

Traite  de  commerce  avec  le  Danemark. 

Traite  avec  le  Zollverein. 

Traite  d'amitie,  de  commerce  et  de  navigation  avec  la  Chine. 

Convention  additionnelle  avec  les  Pays-Bas  sur  le  commerce  et  la 

navigation. 
Traite  d'amitie  de  commerce  et  de  navigation  avec  le  Japon. 
Traite  avec  I'Autriche  Hongrie. 
Traite  avec  la  Turquie  sur  le  Droit  des  Beiges. 
Traite  d'amitie,  de  commerce  et  de  navigation  avec  le  Siam. 
Traite  avec  I'Espagne. 
Convention  consulaire  avec  I'Espagne. 
Traite  avec  la  France. 
Traite  avec  le  Portugal. 
Traite  avec  I'Etat  d'Orange. 
Traite  avec  le  Perou. 
Traite  avec  les  fitats-Unis  sur  le  commerce  la  douane  et  la  navigation. 

Convention  de  Paris  sur  le  bureau  international  pour  les  poids  et 
les  mesures. 

Traite  d'amitie  et  sur  les  etablissements  commerciaux  avec  le  Trans- 
vaal. 

Traite  avec  I'Espagne. 

Convention  consulaire  avec  I'ltalie. 

Convention  consulaire  avec  les  fitats-Unis. 

Traite  avec  la  Roumanie. 

Convention  consulaire  avec  le  Portugal. 

Convention  avec  la  Roumanie. 

Traite  avec  la  France. 

Declaration  consulaire  avec  le  Portugal. 

Declaration  avec  les  Pays-Bas  sur  la  navigation  et  la  telegraphic. 

Arrangement  avec  la  France  sur  la  navigation  et  la  t<!"legraphie. 

Traite  de  commerce  avec  I'ltalie. 

Convention  commerciale  avec  le  Siam. 

Traite  de  commerce  avec  le  Venezuela. 

Convention  de  commerce  entre  I'Association  du  Congo  et  rAllemagne. 

Convention  de  commerce  cntre  I'Association  du  Congo  et  la  Grande 

Bretagne. 
Convention  de  commerce  entre  I'Association  du  Congo  et  I'ltalie. 
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Dates  of  treaties. 


20  July  1861 

4  January  1862 

23  July  1862 

4  October  1862 

11  December  1862 

28  March  1863 
9  April  1863 

11  May  1863 

11  May  1863 

12  May  1863 
8  June  1863 

21  June  1863 

24  June  1863 
26  June  1863 
17  August  1863 

22  May  1865 

2  November  1865 

7  December  1865 

1  August  1866 

23  February  1867 
14  July  1868 

29  August  1868 
12  February  1870 

19  March  1870 
23  July  1873 

23  February  1874 
1  April  1874 

14  August  1874 

8  March  1875 

20  May  18*75 

3  February  1876 

4  May  1878 
22  July  1878 

9  March  1880 
28  March  1880 

10  November  1880 
12  January  1881 
31  October  1881 
31  March  1882 

10  August  1882 

30  November  1882 

11  December  1882 
4  August  1883 

1  March  1884 
November  1884 

16  December  1884 

24  December  1884 


Subject-matter  of  treaties. 


Treaty  with  Turkey. 

Treaty  of  friendship,  commerce  and  navigation  with  Morocco. 

Treaty  of  commerce  with  Great  Britain. 

Treaty  of  friendship,  commerce  and  navigation  with  the  islands  of 

Hawaii. 
Treaty  of  commerce  with  Switzerland. 
Treaty  of  navigation  with  Prussia. 
Treaty  of  commerce  with  Italy. 
Treaty  of  navigation  with  Liibeck. 
Treaty  of  navigation  with  Bremen. 

Treaty  of  navigation  and  commerce  with  the  Netherlands. 
Treaty  of  navigation  with  Hanover. 
Treaty  with  Hamburg. 
Treaty  of  navigation  with  Hamburg. 
Treaty  of  commerce  with  Norway  and  Sweden. 
Treaty  of  commerce  with  Denmark. 
Treaty  with  the  Zollverein. 

Treaty  of  friendship,  commerce  and  navigation  with  China. 
Additional  convention  with  the  Netherlands  relating  to  commerce 

and  navigation. 
Treaty  of  friendship,  commerce  and  navigation  with  Japan. 
Treaty  with  Austria-Hungary. 

Treaty  with  Turkey  relating  to  the  rights  of  Belgian  subjects. 
Treaty  of  friendship,  commerce  and  navigation  with  Siam. 
Treaty  with  Spain. 
Consular  convention  with  Spain. 
Treaty  with  France. 
Treaty  with  Portugal. 
Treaty  with  the  Orange  Free  State. 
Treaty  with  Peru. 
Treaty  with  the  United  States  relating  to  commerce,  customs  and 

navigation. 
Convention  of  Paris  relating  to  the  International  Board  of  Weights 

and  Measures. 
Treaty   of   friendship   and  relating  to  commercial  establishments 

with  the  Transvaal. 
Treaty  with  Spain. 
Consular  convention  with  Italy. 
Consular  convention  with  the  United  States. 
Treaty  with  Rumania. 
Consular  convention  with  Portugal. 
Convention  with  Rumania. 
Treaty  with  France. 

Consular  declaration  made  with  Portugal. 
Declaration  made  with  the  Netherlands  relating  to  navigation  and 

telegraphy. 
Agreement  with  France  relating  to  navigation  and  telegraphy. 
Treaty  of  commerce  with  Italy. 
Commercial  convention  with  Siam. 
Treaty  of  commerce  with  Venezuela. 
Convention  of  commerce  between  the  Association  of  the  Congo  and 

Germany. 
Convention  of  commerce  between  the  Association  of  the  Congo  and 

Great  Britain. 
Convention  of  commerce  between  theAssociation  of  theCongo  and  Italy. 
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Dates  des  actes. 


Matiere  des  suites. 


27  decembre  1884 

7  Janvier  1885 

17  Janvier  1885 
5  fevrier  1885 

5  fevrier  1885 

10  fevrier  1885 

14  fevrier  1885 

23  fevrier  1885 

1  mai  1885 

30  mai  1885 
25  juin  1885 

31  octobre  1885 
7  avril  1886 

5  mars  1887 
4  juin  1887 

21  avril  1888 
3  juiUet  1889 

16  novembre  1889 
10  juillet  1890 

24  Janvier  1891 

23  mars  1891 

24  juin  1891 

6  decembre  1891 

6  decembre  1891 

15  decembre  1891 
30  Janvier  1892 

30  Janvier  1892 

30  Janvier  1892 
10  juillet  1892 

10  juillet  1893 

22  Janvier  1894 
15  fevrier  1894 

31  mars  1894 

27  decembre  1894 
Janvier  1895 

25  mai  1895 

7  juin  1895 

11  juin  1895 
11  juin  1895 
27  juin  1895 

7  juillet  1895 
22  juin  1896 
22  d6cembre  1896 

2  Janvier  1897 
13  fevrier  1897 

11  decembre  1897 


Convention  de  commerce  entre  I'Association  du  Congo  et  les  Pays-Bas. 

Convention  de  commerce  entre  I'Association  du  Congo  et  I'Espagne. 

Traite  avec  la  Serbie. 

Convention  de  commerce  entre  I'Association  du  Congo  et  la  France. 

Convention  de  commerce  entre  I'Association  du  Congo  et  la  Russia. 

Convention  de  commerce  entre  I'Association  du  Congo  et  la  Suede 

et  la  Norvege. 
Convention  de  commerce  entre  I'Association  du  Congo  et  le  Portugal. 

Convention  de  commerce  entre  I'Association  du  Congo  et  le  Danemark. 

Traite  de  commerce  avec  Liberia. 

Traite  de  commerce  avec  Zanzibar. 

Traite  de  commerce  entre  I'fitat  du  Congo  et  la  Turquie. 

Convention  avec  les  Pays-Bas  sur  la  navigation. 

Declaration  avec  les  Pays-Bas  sur  la  navigation  et  la  telegraphic. 

Traite  de  commerce  avec  la  Republique  de  I'fiquateur. 
Traits  avec  la  Suisse  sur  les  etablissements. 

Arrangement  relatif  au  commerce  avec  les  Republiques  Sud  Africaines. 
Traite  de  commerce  avec  la  Suisse. 

Traite  de  commerce  entre  I'fitat  du  Congo  et  la  Suisse. 
Traite  de  commerce  avec  la  Republique  Dominicaine. 
Traite  de  commerce  entre  I'fitat  du  Congo  et  les  fitats-Unis. 
Entente  avec  la  Bulgarie. 
Traite  de  commerce  avec  I'Egypte. 
Traite  de  commerce  avec  I'AUemagne. 
Traite  de  commerce  avec  I'Autriche  Hongrie. 
Traite  de  commerce  entre  I'fitat  du  Congo  et  Liberia. 
Loi  beige  autorisant  le  gouvemement  a  appliquer  la  clause  de  la 
nation  la  plus  favorisee  aux  pays  sans  traite. 

Arrete  royal  appliquant  cette  loi  sous  condition  de  r^ciprocite. 

Depeche  appliquant  ce  regime  a  la  France. 

Traite  avec  Saint  Domingue. 

Arrangement  de  commerce  avec  la  Serbie. 

Traite  de  commerce  avec  la  Roumanie. 

Traits  de  commerce  avec  le  Paraguay. 

Traite  de  commerce  avec  I'Espagne. 

Traite  de  commerce  avec  Orange. 

Arrangement  commercial  avec  la  Bulgarie. 

Traite  de  commerce  avec  la  Gr^ce. 

Traite  de  commerce  avec  le  Mexique. 

Traite  de  commerce  avec  la  Norvege. 

Traite  de  commerce  avec  le  Danemark. 

Convention  avec  les  Pays-Bas  sur  la  navigation. 

Traits  avec  le  Mexique. 

Traits  de  commerce  avec  le  Japon. 

Convention  consulaire  avec  le  Japon. 

Declaration  avec  la  France  relative  aux  trait^s  avec  la  Tunisie. 

Traite  avec  la  Bulgarie. 

Declaration  avec  le  Portugal. 
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Dates  of  treaties. 

Subject-matter  of  treaties. 

27  December  1884 

Convention  of  commerce  between  the  Association  of  the  Congo  and 

the  Netherlands. 

7  January  1885 

Convention  of  commerce  between  the  Association  of  the  Congo  and 
Spain. 

17  January  1885 

Treaty  with  Servia. 

5  February  1885 

Convention  of  commerce  between  the  Association  of  the  Congo  and 
France. 

5  February  1886 

Convention  of  commerce  between  the  Association  of  the  Congo  and 
Russia. 

10  February  1885 

Convention  of  commerce  between  the  Association  of  the  Congo  and 
Norway  and  Sweden. 

14  February  1885 

Convention  of  commerce  between  the  Association  of  the  Congo  and 

Portugal. 

23  February  1885 

Convention  of  commerce  between  the  Association  of  the  Congo  and 

Denmark. 

1  May  1885 

Treaty  of  commerce  with  Liberia. 

.^0  May  1885 

Treaty  of  commerce  with  Zanzibar. 

25  June  1885 

Treaty  of  commerce  between  the  Congo  State  and  Turkey. 

31  October  1885 

Convention  with  the  Netherlands  relating  to  navigation. 

7  April  1886 

Declaration  made  with  the  Netherlands  relating  to  navigation  and 
telegraphy. 

5  March  1887 

Treaty  of  commerce  with  the  Republic  of  Ecuador. 

4  June  1887 

Treaty  with  Switzerland  relating  to  business  establishments. 

21  April  1888 

Arrangement  relating  to  commerce  with  the  South  African  Republics. 

3  July  1889 

Treaty  of  commerce  with  Switzerland. 

16  November  1889 

Treaty  of  commerce  between  the  Congo  State  and  Switzerland. 

10  July  1890 

Treaty  of  commerce  with  the  Dominican  RepubUc. 

24  January  1891 

Treaty  of  commerce  between  the  Congo  State  and  the  United  States. 

23  March  1891 

Arrangement  with  Bulgaria. 

24  June  1891 

Treaty  of  commerce  with  Egypt. 

6  December  1891 

Treaty  of  commerce  with  Germany. 

6  December  1891 

Treaty  of  commerce  with  Austria-Hungary. 

15  December  1891 

Treaty  of  commerce  between  the  Congo  State  and  Liberia. 

30  January  1892 

Belgian  Law  authorising  the  Government  to  apply  the  most  fa- 
voured nation  clause  to  covmtries  without  a  treaty. 

30  January  1892 

Order  of  the  King  applying  such  Law  upon  terms  of  reciprocity. 

30  January  1892 

Despatch  applying  such  system  to  France. 

10  July  1892 

Treaty  with  Santo  Domingo. 

10  July  1893 

Commercial  agreement  with  Servia. 

22  January  1894 

Treaty  of  commerce  with  Rumania. 

15  February  1894 

Treaty  of  commerce  with  Paraguay. 

31  March  1894 

Treaty  of  commerce  with  Spain. 

27  December  1894 

Treaty  of  commerce  with  the  Orange  Free  State. 

January  1895 

Commercial  agreement  with  Bulgaria. 

25  May  1895 

Treaty  of  commerce  with  Greece. 

7  June  1895 

Treaty  of  commerce  with  Mexico. 

11  June  1895 

Treaty  of  commerce  with  Norway. 

11  June  1895 

Treaty  of  commerce   with  Denmark. 

27  June  1895 

Convention  with  the  Netherlands  relating  to  navigation. 

7  July  1895 

Treaty  with  Mexico. 

22  June  1896 

Treaty  of  commerce  with  Japan. 

22  December  1896 

Consular  Convention  with  Japan. 

2  January  1897 

Declaration  made  with  France  relating  to  the  treaties  made  with  Tunis. 

13  February  1897 

Treaty  with  Bulgaria. 

11  December  1897 

Declaration  made  with  Portugal. 
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Dates  des  actes. 


Matiere  des  actes. 


30  aoAt  1898 

14  mai  1898 
17  juiUet  1898 

27  juillet  1898 

5  novembre  1898 
25  novembre  1898 

6  d6cembre  1898 
5  Janvier  1899 

5  Janvier  1899 

6  fevrier  1899 
29  juin  1899 

6  juillet  1900 

17  octobre  1901 

1  aout  1902 

2  avril  1903 
7/8  mars  1904 


Accord  entre  la  Belgique  et  I'Angleterre  pour  les  relations  de  la 

Belgique  et  de  I'lnde  Britannique. 
Relation  commerciale  avec  le  Portugal. 
Note  relative  a  la  mise  en  vigueur  des  traites  commeroiaux  avec 

le  Japon. 
Relations  commerciales  avec  I'Angleterre. 
Relations  commerciales  avec  Malte. 
Relations  commerciales  avec  Chypre. 
Relations  commerciales  avec  Terre  Neuve. 
Relations  commerciales  avec  Lagos. 
Relations  commerciales  avec  Ceylan. 
Relations  commerciales  entre  la  Belgique  et  Queensland. 
Traite  de  commerce  avec  le  Japon. 
Arrangement  avec  I'Allemagne  pour  le  trafic  a  la  frontidre  belge- 

allemande. 
Traite  d'amitie  de  commerce  et  de  navigation  avec  la  Coree. 
Arrangement  avec  I'Allemagne  pour  le  trafic  de  I'alcool  et  des  spiri- 

tueux  k  la  frontifere  belge-allemande. 
Arrangement  avec  le  Grand  Duch6  de  Luxembourg  sur  le  mouve- 

ment  des  alcools  et  des  spiritueux  a  la  fronti^re. 
Relations  commerciales  avec  la  Grdce. 


II.  Traites  ajant  un  object  special. 


Dates  des  actes. 


Matiere  des  actes. 


24  novembre  1858 

13  novembre  1862 

18  novembre  1864 
7  decembre  1864 

29  novembre  1865 

30  novembre  1865 
21  avril  1866 

26  novembre  1873 
2/10  avril  1881 

25  mai  1882 


18  mai  1894 
12  d6cembre  1896 
decembre  1896 
4  fevrier  1899 

4/5  aoat  1902 


1.  Soci6t6s  commerciales. 

Droit  des  Societes  anonymes  beiges  d'ester  en  justice  en  Espagne. 
Depdche  de  I'Espagne. 

Convention  avec  la  Grande  Bretagne  sur  le  droit  des  societes  com- 
merciales d'ester  en  justice. 

Convention  avec  le  Luxembourg  sur  le  droit  des  societes  beiges 
d'ester  en  justice  sous  forme  d'une  double  declaration  dont  la 
deuxieme,  celle  de  la  Belgique  a  eu  lieu  le  7  decembre  1864. 

Entente  avec  I'Autriche  sur  le  droit  des  societes  de  commerce  d'ester 

en  justice. 
Entente  avec  la  Russie  sur  le  droit  des  societes  de  commerce  d'ester 

en  justice. 
Entente  avec  les  Pays-Bas  sur  le  droit  des  societes  commerciales 

d'ester  en  justice. 

Convention  avec  I'Allemagne  sur  le  droit  des  societes  commerciales 
d'ester  en  justice. 

Declaration  avec  la  Grece  sur  le  droit  des  soci^t^s  commerciales 
d'ester  en  justice. 

Declaration  avec  le  V^n^zuela  sur  le  droit  des  societes  commerciales 
d'ester  en  justice. 

2.  Jaugeage  des  navires  et  bateaux. 
Declaration  avec  la  Norv6ge  sur  le  jaugeage. 
Declaration  avec  la  Suede  sur  le  jaugeage. 
Entente  avec  I'Allemagne  sur  le  jaugeage. 

Convention  avec  I'Allemagne,  la  France  et  les  Pays-Bas  relative  au 
jaugeage  des  bateaux  faisant  la  navigation  int^rieure. 

Adhesion  du  Wurtemberg  a  la  declaration  relative  au  jaugeage  des 
bateaux. 
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Dates  of  treaties. 

Subject-matter  of  treaties. 

30  August  1898 

Agreement  between  Belgium  and  England  concerning  the  relations 
of  Belgium  with  British  India. 

14  May  1898 

Commercial  relations  with  Portugal. 

17  July  1898 

Note  relating  to  the  putting  into  force  of  the  commercial  treaties 
with  Japan. 

27  July  1898 

Commercial  relations  with  England. 

5  November  1898 

Commercial  relations  with  Malta. 

25  November  1898 

Commercial  relations  with  Cyprus. 

6  December  1898 

Commercial  relations  with  Newfoundland. 

5  January  1899 

Commercial  relations  with  Lagos. 

5  January  1899 

Commercial  relations  with  Ceylon. 

6  February  1899 

Commercial  relations  between  Belgium  and  Queensland. 

29  June  1899 

Treaty  of  commerce  with  Japan. 

6  July  1900 

Agreement  with  Germany  concerning  traffic  on  the  Belgian- German 
frontier. 

17  October  1901 

Treaty  of  friendship,  commerce  and  navigation  with  Corea. 

1  August  1902 

Agreement  with  Germany  concerning  traffic  in  alcohol  and  spirits 
on  the  Belgian- German  frontier. 

2  April  1903 

Agreement  with  the  Grand  Duchy  of  Luxemburg  concerning  the 
transport  of  alcohol  and  spirits  on  the  frontier. 

7/8  March  1904 

Commercial  relations  with  Greece. 

II.  Treaties  having  a  special  purpose. 


Dates  of  treaties. 


Subject-matter  of  treaties. 


24  November  1858 

13  November  1862 

18  November  1864 
7  December  1864 

29  November  1865 

30  November  1865 
21  April  1866 

26  November  1873 
2/10  April  1881 

25  May  1882 


18  May  1894 
12  December  1896 
December  1896 
4  February  1899 

4/5  August  1902 


1.  Trading  associations. 

Right  of  Belgian  joint  stock  companies  to  be  parties  to  legal  pro- 
ceedings in  Spain.    Spanish  despatch. 

Convention  with  Great  Britain  relating  to  the  right  of  trading 
associations  to  be  parties  to  legal  proceedings. 

Convention  with  Luxemburg  relating  to  the  right  of  Belgian  as- 
sociations to  be  parties  to  legal  proceedings,  in  the  form  of  a  double 
declaration  of  which  the  second,  that  of  Belgium,  was  made  the 
7th  December  1864. 

Arrangement  with  Austria  relating  to  the  right  of  trading  asso- 
ciations to  be  parties  to  legal  proceedings. 

Arrangement  with  Russia  relating  to  the  right  of  trading  associations 
to  be  parties  to  legal  proceedings. 

Arrangement  with  the  Netherlands  relating  to  the  right  of  trading 
associations  to  be  parties  to  legal  proceedings. 

Convention  with  Germany  relating  to  the  right  of  trading  associations 
to  be  parties  to  legal  proceedings. 

Declaration  made  with  Greece  relating  to  the  right  of  trading  as- 
sociations to  be  parties  to  legal  proceedings. 

Declaration  made  with  Venezuela  relating  to  the  right  of  trading 
associations  to  be  parties  to  legal  proceedings. 

2.  Measurement  of  ships  and  boats. 

Declaration  made  \vith  Norway  relating  to  the  measurement. 
Declaration  made  with  Sweden  relating  to  the  measurement. 
Arrangement  with  Germany  relating  to  the  measurement. 
Convention  with   Germany,   France  and  the  Netherlands  relating 
to  the  measurement  of  boats  carrying  on  internal  navigation. 

Adhesion  of  Wurtemberg  to  the  declaration  relating  to  the  measure- 
ment of  boats. 
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Dates  des  actes. 


Matiere  des  a.ctes. 


31  mars  1831 


21  mai  1833 
9  ao^t  1881 


24  septembre  1862 
31  octobre  1879 

20  mai  1843 


9  juUlet  1852 

7/11  juin  1855 
20  septembre  1860 
4  mars  1862 

22  juiUet  1862 
1  juillet  1863 

12  avril  1864 

15  Janvier  1866 

9  novembre  1867 

25  novembre  1869 
18  mars  1870 

11  mai  1870 
11  juiUet  1872 

26  octobre  1872 

13  Janvier  1873 
7  aoiit  1873 

9  mai  1877 

23  septembre  1877 
1  mars  1878 

18  octobre  1879 
29  septembre  1880 
22  octobre  1884 
22  aout  1888 

14  octobre  1890 
13  juin  1893 

9  aout  1893 
20  septembre  1893 

16  juillet  1895 

24  octobre  1898 


10  juiUet  1901 


3.  Navigation. 

a)  Rhin. 
Convention  sur  la  navigation  du  Rhin. 

b)  Meuse. 

Convention  sur  la  navigation  de  I'Escaut  et  de  la  Meuse. 
Arrangement  avec  la  France  sur  la  Meuse  canalisee. 

c)  Canal  de  Terneuzen. 
Convention  avec  les  Pays-Bas  sur  le  Canal  de  Gand  a  Terneuzen. 

Convention  avec  les  Pays-Bas  sur  le  Canal  de  Gand  a  Terneuzen. 

d)  Escaut. 

Reglement  avec  les  Pays-Bas  sur  I'Escaut,  sa  navigation,  le  pilotage, 
les  fanaux,  la  p^che,  les  eaux  interm^diaires  entre  I'Escaut  et  le 
Rhin,  la  Meuse,  le  Canal  de  Gand  a  Terneuzen. 


4.  Chemins  de  fer. 
Convention  pour  relier  les  Chemins  de  fer  beiges  et  n^erlandais. 

Convention  avec  le  Luxembourg  relative  aux  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  le  Luxembourg  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  le  Luxembourg  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Traite  avec  les  Pays-Bas  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  la  France  sur  les  chemins  de  fer. 
Convention  avec  I'Allemagne  sur  la  reprise  du  chemin  de  fer  Guil- 
laume  Luxembourg. 

Convention  avec  le  Luxembourg  sur  les  chemins  de  fer. 

Convention  avec  les  Pays-Bas  sur  les  chemins  de  fer. 

Traite  avec  la  France  sur  les  chemins  de  fer. 

Convention  avec  la  France  sur  les  chemins  de  fer. 

Convention  avec  la  France  sur  les  chemins  de  fer. 

Convention  avec  le  Luxembourg  sur  les  chemins  de  fer. 

Convention  avec  la  France  sur  les  chemins  de  fer. 

Convention  avec  la  France  sur  les  chemins  de  fer. 

Declaration  avec  le  Luxembourg  sur  les  chemins  de  fer. 

Convention  avec  la  France  sur  les  chemins  de  fer. 

Convention  de  Berne  sur  les  transports  intemationaux. 

Arrangement  international  sur  les  chemins  do  fer. 

Convention  de  Paris  sur  le  transport  par  chemin  de  fer. 

D6claration  de  Paris  sur  le  transport  par  chemin  de  fer. 

Arrangement  international  sur  les  transports. 

Arrangement  special  pour  le  transport  de  certaines  marchandises 

(en  chemin  de  fer)  entre  la  Belgique,  la  France,  le  Grand  Duche 

de  Luxembourg  et  les  Pays-Bas. 
Convention  intemationale  pour  le  transport  des  marchandises  par 

chemin  de  fer. 
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Dates  of  treaties. 


Subject-matter  of  treaties. 


31  March  1831 

21  May  1833 
9  August  1881 

24  September  1862 
31  October  1879 

20  May  1843 


»  July  1852 

7/11  June  1855 
20  September  1860 
4  March  1862 

22  July  1862 
1  July  1863 

12  April  1864 

15  January  1866 

9  November  1867 

25  November  1869 
18  March  1870 

11  May  1870 
11  July  1872 

26  October  1872 

13  January  1873 
7  August  1873 
9  May  1877 

23  September  1877 
1  March  1878 

18  October  1879 
29  September  1880 
22  October  1884 
22  August  1888 

14  October  1890 
13  June  1893 

9  August  1893 

20  September  1893 

16  July  1895 

24  October  1898 


10  July  1901 


3.  Navigation. 

a)  Rhine. 
Convention  relating  to  the  navigation  of  the  Rhine. 

b)  Meuse. 

Convention  relating  to  the  navigation  of  the  Scheldt  and  the  Meuse. 
Agreement  with  France  relating  to  the  canalised  Meuse. 

c)  Tcrneuzen  Canal. 

Convention  with  the  Netherlands  relating  to  the  Ghent  Canal  at 

Temeuzen. 
Convention  with  the  Netherlands  relating  to  the  Ghent  Canal  at 

Temeuzen. 

d)  The  Scheldt. 

Arrangement  with  the  Netherlands  relating  to  the  Scheldt,  its  na- 
vigation, pilotage,  beacons,  fishing,  the  intermediate  waters 
between  the  Scheldt  and  the  Rhine,  the  Meuse,  and  the  Ghent 
Canal  at  Temeuzen. 

4.  Railways. 

Convention  to  link  up  the  railways  of  Belgium  and  the  Nether- 
lands. 

Convention  with  Luxemburg  relating  to  railway 

Convention  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  Luxemburg  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  Luxemburg  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Treaty  with  the  Netherlands  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  Germany  relating  to  the  resumption  of  the  William 
Luxemburg  railway. 

Convention  with  Luxemburg  relating  to  railways. 

Convention  with  the  Netherlands  relating  to  railways. 

Treaty  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  Luxemburg  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Declaration  made  with  Luxemburg  relating  to  railways. 

Convention  with  France  relating  to  railways. 

Convention  of  Berne  relating  to  international  transport. 

International  agreement  relating  to  railways. 

Convention  of  Paris  relating  to  carriage  by  rail. 

Declaration  of  Paris  relating  to  carriage  by  rail. 

International  agreement  relating  to  transport. 

Special  arrangement  for   the   carriage   of  certain  goods   (by  rail) 

between    Belgium,    France,    the    Grand    Duchy   of    Luxemburg, 

and  the  Netherlands. 

International  Convention  for  the  carriage  of  goods  by  rail. 
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Dates  des  actes. 


Matiere  des  actes. 


25  mai  1874 
9  octobre  1874 

17  f6vrier  1876 
1  juin  1878 

1  juin  1878 

4  juin  1878 

6  mars  1879 

21  novembre  1879 
14/18  mai  1880 

27  mai  1880 

3  novembre  1880 

18  avril  1881 
25  avril  1881 

2  septembre  1881 

16  novembre  1881 

19  d^cembre  1881 

24  decembre  1881 
9  Janvier  1882 

7  f^vrier  1882 

21  avril  1882 

20  novembre  1882 

15  mars  1883 

1  septembre  1883 

21  mars  1885 

8  Janvier  1887 

28  f6vrier  1887 

6  juin  1888 
18  decembre  1888 
18  juillet  1889 
18  octobre  1890 

4  juillet  1891 
23  juin  1892 

16  decembre  1892 

1894 
12  Janvier  1894 

15  septembre  1899 

5  mars  1902 
30  Janvier  1903 
12  novembre  1903 


5.  Postes. 

Convention  avec  le  Luxembourg  sur  I'echange  des  petits  colis. 

Traits  de  Berne  sur  I'Union  generale  des  Postes. 

Convention  postale  avec  la  Grande  Bretagne. 

Convention  relative  a  I'Union  postale  universelle. 

Convention  sur  I'echange  international  des  lettres  avec  valeur  de- 

clar6e. 
Convention  sur  I'echange  international  des  mandats  poste. 
Convention  avec  le  Luxembourg  sur  les  postes. 
Arrangement  avec  la  France  sur  les  postes. 
Declaration  avec  le  Luxembourg  sur  I'exp^dition  des  petits  colis. 

Arrangement  avec  la  Grande  Bretagne  sur  I'expedition  des  paquets 

postaux. 
Convention  de  Paris  sur  I'echange  international  des  colis  postaux. 

Arrangement  avec  I'AUemagne  et  la  France  sur  le  transit  des  colis 

postaux. 
Arrangement  avec  le  Luxembourg  sur  I'expedition  des  petits  coUs. 

Arrangement  avec  le  Luxembourg  sur  les  postes  et  les  recouvrements. 

Arrangement  avec  la  France  sur  I'expedition  des  colis  postaux. 
Arrangement  avec  le  Luxembourg  sur  I'expedition  des  cohs  postaux. 

Arrangement  avec  I'Allemagne  sur  I'expedition  des  colis  postaux. 
Arrangement  avec  le  Portugal  sur  I'expedition  des  colis  postaux. 
Arrangement  avec  les  fitats-Unis  sur  I'expedition  des  colis  postaux. 

Arrangement  avec  la  Suisse  sur  I'echange  postal  des  echantillons. 
Convention  avec  les  fitats-Unis  sur  les  mandats  poste. 
Arrangement  avec  I'Espagne  sur  I'echange  postal  des  Echantillons. 
Arrangement  avec  le  Canada  sur  les  mandats  poste. 
Actes  de  Lisbonne  relatifs  a  la  convention  Internationale  sur  les 

postes  (lettres  avec  valeur  declaree-mandats-recouvrements-colis 

postaux). 
Convention  postale  avec  la  Grande  Bretagne. 
Convention  entre  la  Belgique  et  le  Congo  sur  I'expedition  des  colis 

postaux. 
Convention  avec  les  Etats-Unis  sur  les  mandats  poste. 
Convention  avec  la  Grande  Bretagne  sur  les  mandats  poste. 
Convention  avec  I'ltahe  sur  I'echange  postal  des  Echantillons. 
Convention  avec  la  Republique  Argentine  sur  les  mandats  poste. 
Convention  postale  universelle. 
Convention  postale  avec  les  Pays-Bas. 
Arrangement  avec  I'Allemagne  et  la  France  sur  I'expedition  des 

colis  postaux. 
Convention  avec  la  Suede  sur  le  transport  des  colis  par  les  messageries. 
Convention  avec  la  Grande  Bretagne  sur  I'expedition  des  colis  postaux. 

Convention  entre  la  Belgique  et  I'Angleterre  relative  k  TEchange 

des  mandats  poste. 
Acte  additionnel  a  la  convention  du  18  dEcembre  1888  sur  I'echange 

des  mandats  poste  entre  la  Belgique  et  I'Angleterre. 
Convention  avec  la  Republique  de  Costa-Rica  sur  I'echange  des 

colis  postaux. 
Convention  sur  le  Tarif  de  I'Union  Postale  Universelle. 
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Dates  of  treaties. 


Subject-matter  of  treaties. 


25  May  1874 
9  October  1874 

17  February  1876 
1  June  1878 

1  June  1878 

4  June  1878 

6  March  1879 

21  November  1879 
14/18  May  1880 

27  May  1880 

3  November  1880 

18  April  1881 
25  April  1881 

2  September  1881 

16  November  1881 

19  December  1881 

24  December  1881 
9  January  1882 

7  February  1882 

21  April  1882 

20  November  1882 

15  March  1883 

1  September  1883 

21  March  1885 

8  January  1887 

28  February  1887 

6  June  1888 
18  December  1888 
18  July  1889 
18  October  1890 

4  July  1891 
23  June  1892 

16  December  1892 

1894 
12  January  1894 

15  September  1899 

5  March  1902 
30  January  1903 
12  November  1903 


5.  Postal  Arrangements. 

Convention  with  Luxemburg  relating  to  the  exchange  of  small  packages. 

Treaty  of  Berne  relating  to  the  general  Postal  Union. 

Postal  Convention  with  Great  Britain. 

Convention  relating  to  the  Universal  Postal  Union. 

Convention  relating  to  the  international  exchange  of  letters  with 

declared  value. 
Convention  relating  to  the  international  exchange  of  money  orders. 
Convention  with  Luxemburg  relating  to  postal  arrangements. 
Agreement  with  France  relating  to  postal  arrangements. 
Declaration  made  with  Luxemburg  relating  to  the  forwarding  of 

small  packages. 
Agreement  with  Great  Britain  relating  to  the  forwarding  of  parcels 

by  post. 
Convention    of   Paris   relating   to    the   international   exchange    of 

packages  by  post. 
Agreement  with  Germany  and  France   relating  to   the    transit   of 

parcels  by  post. 
Agreement  with  Luxemburg  relating  to  the  forwarding  of  small 

packages. 
Agreement  with  Luxemburg  relating  to  postal  arrangements  and 

collections  of  money. 
Agreement  with  France  relating  to  the  forwarding  of  packages  by  post. 
Agreement  with  Luxemburg  relating  to  the  forwarding  of  packages 

by  post. 
Agreement  with  Germany  relating  to  the  forwarding  of  packages  by  post. 
Agreement  with  Portugal  relating  to  the  forwarding  of  packages  by  post. 
Agreement  with  the  United  States  relating  to  the  forwarding  of 

packages  by  post. 
Agreement  with  Switzerland  relating  to  the  exchange  of  samples  by  post. 
Convention  with  the  United  States  relating  to  money  orders. 
Agreement  with  Spain  relating  to  the  exchange  of  samples  by  post. 
Agreement  with  Canada  relating  to  money  orders. 
Deeds  of  Lisbon  concerning  the  international  convention  relating 

to  postal  arrangements  (letters  with  value  declared  —  orders  — 

collections  —  packages  by  post). 
Postal  convention  with  Great  Britain. 

Convention  between  Belgium  and  the  Congo  relating  to  the  for- 
warding of  packages  by  post. 
Convention  with  the  United  States  relating  to  money  orders. 
Convention  with  Great  Britain  relating  to  money  orders. 
Convention  with  Italy  relating  to  the  exchange  of  samples  by  post. 
Convention  with  the  Argentine  Republic  relating  to  money  orders. 
Universal  Postal  Convention. 
Postal  convention  with  the  Netherlands. 
Agreement  with  Germany  and  France  relating  to  the  forwarding 

of  packages  by  post. 
Convention  with  Sweden  relating  to  the  carriage  of  packages  by  coach. 
Convention  wath  Great  Britain  relating  to  the  forwarding  of  packages 

by  post. 
Convention  between  Belgium  and  England  relating  to  the  exchange 

of  money  orders. 
Additional  document  to  the  convention  of  the  18th  December  1888  rela- 
ting to  the  exchange  of  money  orders  between  Belgium  and  England. 
Convention  with  the  Costa  Rica  Repubhc  relating  to  the  exchange 

of  packages  by  post. 
Convention  relating  to  the  tariff  of  the  Universal  Postal  Union.^' " 
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Dates  des  actes. 


Matidre  des  actes. 


9  d^cembre  1903 
16  mars  1904 

26  mars  1904 

22  juiUet  1875 
31  octobre  1879 

14  mars  1884 

25  septembre  1886 

1  Janvier  1889 
28  mars  1889 

30  mars  1889 
4  mars  1889 

4  decembre  1889 

21  juin  1890 

15  septembre  1890 

27  decembre  1890 

27  fevrier  1891 

31  aoiit  1891 

27  octobre  1893 
11  avril  1895 

28  aout  1895 

22  juiUet  1896 
8  Janvier  1900 

2/8  fevrier  1900 
10  f6vrier  1900 
10  mars  1900 
10  avril  1900 

14  mai  1900 

25  aoxit  1900 

27  mai  1903 

2  mars  1904 

26  mars  1904 
31  mars  1904 

28  avril  1904 

19  aout  1863 
2  aoflt  1873 

29  septembre  1875 
17  juiUet  1876 

4  mai  1891 

30  avril  1901 


Convention  additionnelle  avec  les  Etats-Unis  pour  I'echange  des 

mandats  poste. 
Acte  additionnel  a  I'arrangement  entre  la  Belgique  et  le  Canada 

pour  I'dchange  des  mandats  poste. 
Arrangement  avec  la  Russie  sur  I'dchange  des  mandats  poste. 

6.  T^lSgraphes  et  t^liphones. 

Convention  de  Saint  Pdtersbourg  sur  la  tel^graphie  intemationale. 

Arrangement  avec  le  Luxembourg  sur  la  t616graphie. 

Convention  de  Paris  sur  la  protection  des  cables  t^legraphiques. 

Convention  avec  le  Luxembourg  sur  la  telegraphic. 

Convention  avec  la  Grande  Bretagne  sur  la  telegraphic. 

Convention  avec  I'Allemagne,  la  Grande  Bretagne  et  les  Pays-Bas 
sur  I'echange  des  teiegrammes. 

Convention  avec  la  Grande  Bretagne  et  les  Pays-Bas  sur  le  transit 
telegraphique. 

Protocole  avec  I'Allemagne  et  les  Pays-Bas  sur  le  transit  telegra- 
phique. 

Convention  avec  la  France  et  la  Grande  Bretagne  sur  le  transit 
telegraphique. 

Reglement  de  Paris  sur  la  telegraphic  intemationale. 

Convention  avec  TAllemagne  sur  la  telegraphic. 

Convention  relative  aux  teiegrammes  entre  les  Pays-Bas,  la  France, 
I'Algerie  et  la  Tumsie. 

Convention  avec  la  France  sur  la  telegraphic. 

Convention  teiephonique  avec  la  France. 

Arrangement  avec  les  Pays-Bas  sur  la  telegraphic. 

Convention  teiephonique  avec  les  Pays-Bas. 

Convention  teiephonique  avec  I'Allemagne. 

Reglement  international  de  Budapesth  sur  le  teiegraphie. 

Arrangement  teiephonique  Germano-Belge. 

Arrangement  teiephonique  avec  la  France. 

Arrangement  teiephonique  Germano-Belge. 

Arrangement  teiephonique  avec  la  France. 

Convention  entre  Bruxelles,  Liege,  Verviers,  Mons,  Charleroi,  Koenigs- 
winter  et  Sieburg  sur  le  tarif  teiephonique. 

Arrangement  teiephonique  Germano-Belge. 

Arrangement  sur  le  tarif  teiephonique  entre  Anvers  et  Liibeck. 

Convention  avec  I'Angleterre  sur  les  correspondances  teiephoniques 

(mise  en  vigueur  k  partir  du  4  juin  1903. 
Declaration  prorogeant  la  convention  telegraphique  du  27  fevrier  1891 

avec  la  France. 
Prorogation  de  la  convention  telegraphique  avec  la  France  et  les 

Pays-Bas. 
Prorogation  de  la  convention  telegraphique  entre  la  Belgique  les 

Pays-Bas  et  le  Grand  Duche  de  Luxembourg  sur  I'echange  des 

correspondances  teiegraphiques  par  voie  beige. 
Idem  avec  rAUemagne. 

7.  Pilotage. 
Traite  avec  les  Pays-Bas  sur  le  pilotage. 
Traite  avec  la  France  sur  le  pilotage. 
Convention  avec  les  Pays-Bas  sur  le  pilotage. 
Convention  avec  les  Pays-Bas  sur  le  pilotage. 
Convention  avec  les  Pays-Bas  sur  le  pilotage. 
Convention  avec  les  Pays-Bas  pour  les  signauz  de  pilotage  sur 

I'Escaut. 
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Dates  of  treaties. 


Subject-matter  of  treaties. 


9  December  1903 
16  March  1904 

26  March  1904 

22  July  1875 
31  October  1879 

14  March  1884 

25  September  1886 

1  January  1889 
28  March  1889 

30  March  1889 
4  March  1889 

4  December  1889 

21  June  1890 

15  September  1890 

27  December  1890 

27  February  1891 

31  August  1891 

27  October  1893 
11  April  1895 

28  August  1895 

22  July  1896 

8  January  1900 
2/8  February  1900 
10  February  1900 
10  March  1900 
10  April  1900 

14  May  1900 

25  August  1900 

27  May  1903 

2  March  1904 

26  March  1904 
31  March  1904 

28  April  1904 

19  August  1863 
2  August  1873 

29  September  1875 
17  July  1876 

4  May  1891 

30  April  1901 


Additional  convention  with  the  United  States  for  the  exchange 

of  money  orders. 
Additional  document  to  the  agreement  between  Belgium  and  Canada 

for  the  exchange  of  money  orders. 
Agreement  with  Russia  relating  to  the  exchange  of  money  orders. 

6.  Telegraphs  and  telephones. 

Convention  of  St.  Petersburg  relating  to  international  telegraphy. 

Agreement  with  Luxemburg  relating  to  telegraphy. 

Convention  of  Paris  relating  to  the  protection  of  telegraph  cables. 

Convention  with  Luxemburg  relating  to  telegraphy. 

Convention  with  Great  Britain  relating  to  telegraphy. 

Convention   with    Germany,    Great   Britain   and   the   Netherlands 

relating  to  the  exchange  of  telegrams. 
Convention  Avith    Great  Britain  and  the   Netherlands  relating   to 

telegraphic  transit. 
Protocol  with  Germany  and  the  Netherlands  relating  to  telegraphic 

transit. 
Convention  with  France  and  Great  Britain  relating  to    telegraphic 

transit. 
Provisions  of  Paris  relating  to  international  telegraphy. 
Convention  with  Germany  relating  to  telegraphy. 
Convention  relating  to  telegrams  between  the  Netherlands,  France, 

Algeria  and  Tunis. 
Convention  with  France  relating  to  telegraphy. 
Telephonic  convention  with  France. 
Agreement  with  the  Netherlands  relating  to  telegraphy. 
Telephonic  convention  with  the  Netherlands. 
Telephonic  convention  with  Germany. 

International  provisions  of  Budapest  relating  to  telegraphy. 
Germano- Belgian  telephonic  agreement. 
Telephonic  agreement  with  France. 
Germano -Belgian  telephonic  agreement. 
Telephonic  agreement  with  France. 
Convention    between    Brussels,    Liege,    Verviers,    Mons,    Charleroi, 

Koenigswinter  and  Sieburg,   relating    to    the  rate  of  charge  for 

telephonic  communications. 
Germano-Belgian  telephonic  agreement. 
Agreement  relating  to  rate  of  charge  for  telephonic  communications 

between  Antwerp  and  Liibeck. 
Convention  with  England  relating  to  the  telephonic  communication 

(put  into  force  from  4th  June  1903). 
Declaration  prolonging  the  telegraphic  convention  of  the  27th  Feb- 
ruary 1891  with  France. 
Prolongation  of  the  telegraphic  convention  with  France  and  the 

Netherlands. 
Prolongation  of  the  telegraphic  convention  between  Belgium,  the 

Netherlands  and  the    Grand  Duchy  of  Luxemburg  relating   to 

the  exchange  of  telegraphic  communication  by  way  of  Belgium. 
Idem  with  Germany. 

7.  Pilotage. 
Treaty  with  the  Netherlands  relating  to  pilotage. 
Treaty  with  France  relating  to  pilotage. 
Convention  with  the  Netherlands  relating  to  pilotage. 
Convention  with  the  Netherlands  relating  to  pilotage. 
Convention  with  the  Netherlands  relating  to  pilotage. 
Convention  with  the  Netherlands  in  respect  of  pilot  signals  on  the 

Scheldt. 
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Belgique:  Trait^s  de  commerce  et  de  navigation. 


Dates  des  actes. 


Matiere  des  actes. 


7  aout  1843 

7  aoiit  1843 
22  mars  1852 

6  mai  1882 
1  fevrier  1889 
27  fevrier  1890 

31  decembre  1863 

5  juillet  1890 

8  avril  1892 
11  juin  1895 

30  aout  1858 

11  octobre  1866 

6  juin  1875 

10  septembre  1875 
15  novembre  1879 

7  Janvier  1880 

12  Janvier  1880 
26  juin  1880 

22  octobre  1880 

29  Janvier  1881 

11  fevrier  1881 

8  mars  1881 

25  mai  1882 

20  mars  1883 

25  septembre  1883 

12  decembre  1883 
12  decembre  1883 

7  avril  1884 

15  mars  1886 

9  septembre  1886 

26  avril  1888 
15  avril  1891 
25  mai  1895 

7  juin  1895 
4  mai  1896 

21  avril  1898 

3  mars  1900 

30  Janvier  1903 


8.  Peche. 
Convention  additionnelle  sur  les  pecheries  dans  I'Escaut. 
Convention  additionnelle  sur  les  pecheries  dans  la  Meuse. 
Convention  de  peche  avec  la  Grande  Bretagne. 
Convention  avec  la  Haye  sur  la  peche  dans  la  Mer  du  Nord. 
Declaration  avec  la  Haye  sur  la  peche  dans  la  Mer  du  Nord. 
Convention  avec  les  Pays-Bas  sur  la  peche. 

9.  Douanes. 

R6gime  douanier  entre  la  Belgique  et  le  Bresil. 

Convention  de  Bruxelles  sur  1' Union  pour  la  publication  des  tarifs 

douaniers. 
Protocole  entre  I'Etat  du  Congo  la  France  et  le  Portugal  sur  la 

douane  au  Congo. 
Arrangement  douanier  entre  I'fitat  du  Congo  et  le  Portugal. 

10.  Propri^t^  industrielle,  artistique  et  litt^raire. 

Convention  avec  les  Pays-Bas  pour  la  protection  de  la  propri6te 

artistique  et  litteraire. 
Convention  avec  les  Pays-Bas  pour  la  protection  de  la  propriete 

industrielle,  artistique  et  litteraire. 
Convention  avec  le  Chili  sur  les  marques  de  fabrique. 
Convention  avec  I'AUemagne  sur  la  protection  des  marques  de  fabrique. 
Declaration  avec  le  Danemark  sur  les  marques  de  fabrique. 
Convention  avec  le  Portugal  sur  les  marques  de  fabrique. 
Arrangement  avec  I'Autriche  Hongrie  sur  les  marques  de  fabrique. 
Convention  avec  I'Espagne  pour  la  protection  de  la  propriety  artis- 
tique et  litteraire. 
Convention  avec  les  Pays-Bas  sur  les  marques  de  fabrique. 
Declaration  avec  la  Russie  sur  les  marques  de  fabrique. 
Convention  avec  la  Suisse  sur  les  marques  de  fabrique. 
Convention  avec  la  Roumanie  sur  la  protection  des  marques  de 

fabrique  et  de  commerce. 
Convention  avec  le  Venezuela  sur  la  protection  des  marques  de  fabrique. 
Convention  de  Paris. 
Declaration  avec  le  Luxembourg  sur  la  protection  des  marques  de 

fabrique. 
Convention  avec  I'Allemagne  sur  les  dessins  et  modeles. 
Convention  avec  I'Allemagne  pour  la  protection  de  la  propriete 

artistique  et  Utt^raire. 
Convention  avec  les  fitats-Unis  sur  la  protection  des  marques  de 

fabrique. 
Convention  de  Bruxelles  sur  I'echange  des  pubhcations  scientifiques 

et  litteraire. 

Convention  de  Berne  creant  I'Union  intemationale  pour  la  pro- 
tection des  couvres  litteraires  et  artistiques. 
Decret  du  Congo  sur  la  protection  des  marques  de  fabrique. 
Arrangement  de  Madrid  sur  I'enregistrement  des  marques  de  fabrique. 
Declaration  avec  la  Grdce  sur  la  protection  des  marques  de  fabrique. 
Convention  avec  le  Mexique  sur  la  protection  des  marques  de  fabrique. 
Acte  de  Paris  sur  la  protection  de  la  propri6te  artistique  et  litteraire. 

Accord  avec  le  Japon  pour  les  brevets  d'invention,   marques  de 

fabrique  et  dessins. 
Convention  avec  le  Guatemala  sur  la  protection  des  marques  de  fabrique. 
Arrangement  pour  la  protection  des  marques  de   fabrique  et  de 

commerce  entre  la  Belgique  et  Costa-Rica. 
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Dates  of  treaties. 


Subject-matter  of  treaties. 


7  August  1843 

7  August  1843 
22  March  1852 

6  May  1882 

1  February  1889 
27  February  1890 

31  December  1863 
5  July  1890 

8  April  1892 
11  June  1895 

30  August  1858 

11  October  1866 

5  June  1875 

10  September  1875 
15  November  1879 

7  January  1880 

12  January  1880 
26  June  1880 

22  October  1880 

29  January  1881 

11  February  1881 

8  March  1881 

25  May  1882 

20  March  1883 

25  September  1883 

12  December  1883 
12  December  1883 

7  April  1884 

15  March  1886 

9  September  1886 

26  April  1888 
15  April  1891 
25  May  1895 

7  June  1895 
4  May  1896 

21  April  1898 

3  March  1900 

30  January  1903 


8.  Fishing. 

Additional  convention  relating  to  fisheries  in  the  Scheldt. 
Additional  convention  relating  to  fisheries  in  the  Meuse. 
Fishing  convention  with  Great  Britain. 

Convention  with  the  Hague  relating  to  fishing  in  the  North  Sea. 
Declaration  made  with  the  Hague  relating  to  fishing  in  the  North  Sea. 
Convention  with  the  Netherlands  relating  to  fishing. 

9.  Customs. 

System  of  customs  between  Belgium  and  Brazil. 

Convention  of  Brussels  relating  to  the  Union  for  the  publication 

of  customs  rates. 
Protocol  between  the  Congo  State,  France,  and  Portugal,  relating 

to  customs  duties  in  the  Congo. 
Customs  agreement  between  the  Congo  State  and  Portugal. 

10.  Industrial,  artistic  and  literary  copyright. 

Convention  with  the  Netherlands  for  the  protection  of  artistic  and 

Uterary  copyright. 
Convention  with  the  Netherlands  for  the  protection  of  industrial, 

artistic  and  literary  copyright. 
Convention  with  Chile  relating  to  trade  marks. 
Convention  with  Germany  relating  to  the  protection  of  trade  marks. 
Declaration  made  with  Denmark  relating  to  trade  marks. 
Convention  with  Portugal  relating  to  trade  marks. 
Agreement  with  Austria-Hungary  relating  to  trade  marks. 
Convention  with  Spain  for  the  protection  of  artistic  and  literary 

cop3rright. 
Convention  with  the  Netherlands  relating  to  trade  marks. 
Declaration  made  with  Russia  relating  to  trade  marks. 
Convention  with  Switzerland  relating  to  trade  marks. 
Convention  with  Rumania  relating  to  the  protection  of  trade  marks. 

Convention  with  Venezuela  relating  to  the  protection  of  trade  marks. 

Convention  of  Paris. 

Declaration  made  with  Luxemburg  relating  to  the  protection  of 

trade  marks. 
Convention  with  Germany  relating  to  designs  and  models. 
Convention  with  Germany  for  the  protection  of  artistic  and  Uterary 

copyright. 

Convention  with  the  United  States  relating  to  the  protection  of 
trade  marks. 

Convention  with  Brussels  relating  to  the  exchange  of  scientific 
and  literary  publications. 

Convention  of  Berne  creating  the  International  Union  for  the  pro- 
tection of  literary  and  artistic  works. 

Decree  of  the  Congo  relating  to  the  protection  of  trade  marks. 

Agreement  of  Madrid  relating  to  the  registration  of  trade  marks. 

Declaration  made  with  Greece  relating  to  the  protection  of  trade  marks. 

Convention  with  Mexico  relating  to  the  protection  of  trade  marks. 

Deed  of  Paris  relating  to  the  protection  of  artistic  and  hterary 
copyright. 

Compact  with  Japan  for  patents,  trade  marks  and  designs. 

Convention  with  Guatemala  relating  to  the  protection  of  trade  marks. 
Agreement  for  the  protection  of  trade  marks  between  Belgium  and 
Costa  Rica. 


192 


Belgique:  Liste  complementaire  de  trait^s. 


Liste  complementaire  de  trait^s. 


Date  des  actes. 


Matiere  des  actes. 


29  fevrier — 13  mars 
1904 

7/8  mars  1904 

16  mars  1904 

26/13  mars  1904 
22/16  juin  1904 
14  octobre  1904 
19  novembre  1904 
9  decembre  1904 

19  juin  1905 
7  fevrier  1905 

30  aoiit  1905 
2  mars  1905 


30  octobre  1907 
26  aoflt  1907 


1  mars  1906 
21  decembre  1906 
30  decembre  1906 

3  mars  1906 
29  aout  1906 


19  avril  1907 
21  mars  1907 


26  mai  1906  —  5  sep- 
tembre  1907 

26  mai  1906—5  sep- 
tembre  1907 

26  mai  1906  —  5  sep- 
tembre  1907 

17  septembre  1907 

26  mai  1906—5  sep- 
tembre 1907 

26  mai  1906—5  sep- 
tembre 1907 


Trait6s  g^n^raux. 

Denonciation  de  I'arrangement  commercial  entre  la  Belgique  ot  la 

Bulgarie. 
Prolongation  d'un  an  de  la  clause  de  la  nation  la  plus  favorisee 

entre  la  Belgique  el  la  Grdce. 
Acte  additionnel  a  I'arrangement  pour  eohange  de  mandats  -  poste 

entre  la  Belgique  et  le  Canada. 
Echange  des  mandats-poste  entre  la  Russie  et  la  Belgique. 
Traits  additionnel  de  commerce  avec  I'Allemagne. 
Denonciation  du  Traite  de  commerce  avec  la  Norvege. 
Echange  des  colis  postaux  avec  les  Etats  Unis  d'Am^rique. 
Reconnaissance  reciproque  en  France  et  en  Belgique  des  certificats 

de  jaugeage  des  navires. 
Arrangement  commercial  provisoire  avec  le  Montenegro. 
Denonciation  du  Traite  de  commerce  avec  I'Autriche-Hongrie. 
Denonciation  du  Traite  avec  la  Bolivia. 
Cessation  du  Traite  avec  I'AUemagne. 

ChemiDs  de  fer. 
Convention  avec  la  France. 
Convention  avec  la  Prusse, 

Commerce  et  navigation. 

Traite  avec  I'Autriche-Hongrie. 

Traite  avec  la  Roumanie. 

Traite  avec  le  San  Salvador. 

Traite  avec  le  Siam. 

Declaration  avec  I'ltalie  sur  le  jaugeage. 

Consulats. 
Convention  avec  le  Bresil. 
Convention  avec  le  Nicaragua. 

Postes. 
Convention  Internationale  sur  I'abonnement  aux  journaux. 

Convention  internationale  sur  les  cohs  postaux. 

Convention  internationale  sur  les  mandats-poste. 

Convention  avec  I'Angleterre  sur  les  mandats-poste. 
Convention  internationale  sur  les  recouvrements. 

Convention  internationale  sur  les  valeurs  d^clar^es. 


BELGIUM:   COMMERCIAL  TREATIES. 


192 


Supplementary  list  of  treaties. 


Dates  of  treaties. 


Subject-matter  of  treaties. 


29  February — 
13  March  1904 

7/8  March  1904 

16  March  1904 

26/13  March  1904 
22/16  June  1904 
14  October  1904 
19  November  1904 
9  December  1904 

19  June  1905 
7  February  1905 

30  August  1905 
2  March  1905 

30  October  1907 
26  August  1907 

1  March  1906 
21  December  1906 
30  December  1906 

3^,  March  1906 
29  August  1906 


19  April  1907 
21  March  1907 


26  May  1906— 

5  September  1907 
26  May  1906   — 

5  September  1907 
26  May  1906— 

5  September  1907 
17  September  1907 
26  May  1906— 

5  September  1907 
26  May  1906— 

5  September  1907 


General  treaties. 

Denunciation  of  the  commercial  agreement  between  Belgium  and 
Bulgaria.  .  >,    .:  i,  j 

Prolongation  for  one  year  of  the  most  favoured  nation  clause  between 
Belgium  and  Greece.  ^  ..,  ,  .,'  vj 

Additional  document  to  the  agreement  for  the  exchange  of  money 
orders  between  Belgium  and  Canada. 

Exchange  of  money  orders  between  Russia  and  Belgium. 

Additional  treaty  of  commerce  with  Germany. 

Denunciation  of  the  treaty  of  commerce  with  Norway. 

Exchange  of  packages  by  post  with  the  United  States  of  Amercia. 

Mutual  recognition  in  PVance  and  Belgium  of  certificates  of  the 
measurement  of  ships. 

Provisional  commercial  agreement  with  Montenegro. 

Denunciation  of  the  treaty  of  commerce  with  Austria-Hungary. 

Denunciation  of  the  treaty  with  BoUvia. 

Cessation  of  the  treaty  with  Germany. 


Railways. 


Convention  with  France. 
Convention  with  Prussia. 


Commerce  and  Navigation. 

Treaty  with  Austria-Hungary. 

Treaty  with  Rumania. 

Treaty  with  San  Salvador. 

Treaty  with  Siam. 

Declaration  made  with  Italy  relating  to  measurement  of  ships. 

Consulates. 

Convention  with  Brazil. 
Convention  with  Nicaragua. 

Postal  arrangements. 
International  convention  relating  to  subscription  for  newspapers. 

Intematicnal  convention  relating  to  packages  by  post. 

International  convention  relating  to  money  orders. 

Convention  with  England  relating  to  money  orders. 
International  convention  relating  to  collections  of  money. 

International  convention  relating  to  contents  of  declared  value. 
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Le  Droit  Commercial  de  TEtat  du  Congo. 


Pr^ambule. 

De  longues  dissertations  sur  la  Justice  et  le  droit  commercial  dans  I'Etat  du 
Congo  sont  inutiles.  Quelques  notes  suffiront.  L' annexion  de  cette  colonic  a  la 
Belgique  est  chose  faite  depuis  de  15  novembre  1908  et  il  est  certain  que  des 
lois  nouvelles  vont  a  bref  delai  completer  la  legislation  existante. 

L'Etat  du  Congo  n'est  que  la  continuation  d'un  Etat  anterieur,  qui  portait 
le  nom  d' Association  Internationale  Africaine,  et  qui  s'etait  constitue  au  lendemain 
de  la  traversee  de  I'Afrique  par  Stanley.  II  avait  traite  comme  tel  des  1884  avec 
d'autres  Etats,  et  figurait  a  ce  titre  a  la  Conference  de  Berlin  en  1885.  Partie  k 
cette  convention,  il  en  beneficie,  et  est  soumis  comme  les  autres  puissances  aux 
engagements  qu'elles  ont  prises,  quant  k  I'ensemble  du  bassin  conventionnel  du 
Congo. 

Etat  pleinement  souverain,  il  a  regie  en  toute  independance  son  regime  judi- 
ciaire  interieur.  L' organisation  judiciaire  comprend:  1°  Un  tribunal  de  P^e  instance 
ayant  son  siege  a  Boma  et  dont  la  competence  s'etend  a  tout  le  territoire  de  I'Etat. 
H  est  competent  en  matiere  commerciale  dans  toutes  les  contestations  dans  les- 
quelles  un  non  indigene,  I'Etat  ou  une  administration  publique  sera  partie.  A  la 
requete  d'une  des  parties  il  juge  egalement  des  litiges  avec  des  indigenes  et  meme 
entre  indigenes;  —  2°  Un  tribunal  d'appel  ayant  egalement  son  siege  a  Boma. 
II  est  competent  pour  le  second  degre  dans  les  memes  limitea  que  le  precedent. 

En  outre,  il  existe  une  Cour  supreme  siegeant  a  Bruxelles  et  qui,  en  matiere 
commerciale,  outre  sa  competence  comme  Cour  de  cassation,  auquel  cas  elle  peut 
juger  le  fond  de  I'affaire,  a  competence,  en  deuxieme  degre  d'appel,  des  jugements 
rendus  sur  premier  appel  par  le  tribunal  d'appel  de  Boma  lorsque  la  valeur  du 
litige  excede  25  000  frs. 

Pour  les  litiges  entre  indigenes,  le  tribunal  ci-dessus  est  competent  mais  la 
juridiction  normale  est  ceUe  des  chefs  locaux  selon  la  coutume  locale. 

Les  etrangers  peuvent  etre  assign6s  soit  par  un  regnicole  soit  par  un  etranger^ 
dans  les  cas  suivants:  1°  En  matiere  immobiUere;  —  2°  S'ils  ont  dans  I'Etat  un 
domicile  ou  une  residence;  —  3°  Si  I'obUgation  qui  sert  de  base  k  la  demande  est 
n6e  ou  a  6t^  ou  doit  etre  execut^e  dans  I'Etat;  —  4°  Si  Taction  est  relative  a  une 
succession  ouverte  dans  I'Etat ;  —  6  °  S'il  s'agit  de  demandes  en  vaUdite  ou  en  main- 
lev6e  de  saisie-arrets  form6es  dans  I'Etat  ou  de  toute  autre  mesure  provisoire  ou 
conservatoire;  —  6°  Si  la  demande  est  connexe  k  un  proces  pendant  devant  un 
tribunal  congolais;  —  7°  S'il  s'agit  de  faire  declarer  ex^cutoires  dans  I'Etat  lea 
decisions  judiciaires  rendues  ou  les  actes  authentiques  passes  en  pays  etranger;  — 
8  °  S'il  s'agit  d'une  contestation  en  matiere  de  f aillite  quand  cette  faiUite  est  ouverte 
dans  I'Etat;  —  9°  S'ils  s'agit  d'une  demande  en  garantie  ou  d'une  demande  re- 
conventionnelle    quand   la   demande    originaire    est  pendante  devant  un  tribunal 


The  Commercial  Law  of  the  Congo  State. 


Introduction. 

A  long  dissertation  on  the  courts  and  commercial  law  of  the  Congo  State  would 
serve  no  purpose.  A  few  brief  observations  wiU  suffice.  The  annexation  of  this 
colony  to  Belgium  has  been  an  accompMshed  fact  since  the  15th  November  1908, 
and  it  is  certain  that  new  laws  will  shortly  complete  the  existing  legislation. 

The  Congo  State  is  only  the  continuation  of  an  earher  State  which  bore  the 
name  of  the  International  African  Association,  and  which  was  estabhshed  imme- 
diately after  the  crossing  of  Africa  by  Stanley.  It  had  entered  into  treaties  as  such 
since  1884  with  other  States,  and  figured  imder  this  title  at  the  Conference  of  Berlin 
in  1885.  As  a  party  to  that  Convention  it  benefits  thereimder,  and  is  subjected, 
like  the  other  powers,  to  the  engagements  which  they  have  undertaken  as  regards 
the  whole  conventional  basin  of  the  Congo. 

Being  a  full  Sovereign  State,  it  has  regulated  its  internal  judicial  system  in 
complete  independence.  Its  judicial  organisation  comprises:  1.  A  Court  of  first 
instance  having  its  seat  at  Boma,  the  jurisdiction  of  which  extends  over  the  whole 
territory  of  the  State.  It  has  jmisdiction  in  commercial  matters  over  aU  disputes 
to  which  a  person  other  than  a  native,  the  State,  or  a  pubhc  administrative  body 
is  party.  Upon  the  petition  of  one  of  the  parties  it  also  adjudicates  upon  disputes 
with  natives  and  even  between  natives;  —  2.  A  Court  of  Appeal,  also  having  its 
seat  of  Boma,  It  has  appellate  jurisdiction  within  the  same  limits  as  the  last-named. 

There  is]- also  a  Supreme  Court  sitting  at.  Brussels,  which,  in  commercial 
matters,  besides  its  jurisdiction  as  a  Court  of  Cassation,  in  which  capacity  it  may 
adjudicate  upon  the  merits  of  the  case,  has  jurisdiction,  in  the  second  stage  of 
appeal,  over  the  judgments  given  on  the  first  appeal  by  the  Court  of  Appeal  at 
Boma  when  the  value  of  the  matter  in  dispute  exceeds  25,000  francs. 

In  the  case  of  suits  between  natives,  the  lower  Court  above  mentioned  has 
Jurisdiction,  but  the  ordinary  Court  is  that  of  the  local  chiefs  according  to  local 
custom. 

Foreigners  may  be  summoned  either  by  an  inhabitant  of  the  Colony  or  by 
a  foreigner,  in  the  following  cases:  1.  Where  the  action  relates  to  immoveable  pro- 
perty; —  2.  If  they  have  a  domicile  or  residence  in  the  State;  —  3.  If  the  obhgation 
which  forms  the  basis  of  the  claim  has  arisen  or  has  been  or  must  be  carried  out  in 
the  State ;  —  4.  If  the  action  relates  to'an  inheritance  to  be  distributed  in  the  State ;  — 
5.  If  it  is  concerned  with  claims  for  a  declaration  of  the'^vahdity  or  for  the  withdrawal 
of  garnishee  proceedings  instituted  in  the  State,  or  of  any  other  provisional  or 
preservatory  measure;  —  6.  If  the  claim  involves  the  same  issue  as  a  proceeding 
pending  before  a  Coiurt  of  the  Congo;  —  7.  If  its  object  is  to  obtain  a  declaration 
that  judicial  decisions  given  or  notarial  deeds  executed  abroad  are  enforceable 
in  the  State;  —  8.  If  it  is  concerned  with  a  dispute  in  the  matter  of  bankruptcy 
when  such  bankruptcy  has  taken  place  in  the  State;  —  9.  If  it  is  concerned  with 
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congolais ;  —  10  °  Quand  il  y  a  plusieurs  defendeurs  dont  I'un  a  dans  I'Etat  son  domi- 
cile ou  sa  residence. 

Dans  les  cas  non  prevus  ci-dessus,  I'etranger  pourra  si  ce  droit  appartient  au 
regnicole  dans  le  pays  de  cet  Stranger,  decliner  la  juri diction  des  tribunaux  congolais, 
mais  a  defaut  par  lui  de  ce  faire  dans  les  premieres  conclusions,  le  juge  reteindra 
la  cause  et  y  fera  droit.  Cette  reciprocite  est  constatee  soit  par  les  traites  conclus 
entre  les  deux  pays  soit  par  la  production  des  lois  propres  k  en  constater  I'existence. 
L'etranger  defaillant  sera  cense  decliner  la  competence  des  tribunaux. 

Procedure.  La  procedure  est  simple.  EUe  est  analogue  a  la  procedure  beige 
en  matiere  de  commerce.  Les  assignations  sont  signifiees  a  personne  ou  k  domicile. 
Elles  sont  suivies,  sil  y  a  des  Congolais  en  cause,  d'une  palabre  conciHatrice.  Le 
delai  d'appel  est  d'un  mois. 

Comme  saisies  on  compte  la  saisie-arret,  la  saisie-execution,  la  saisie  conser- 
vatoire. 

Les  frais  de  justice  doivent  etre  consignes  (minimum  50  francs)  entre  les  mains 
du  greffier  avant  I'inscription  de  la  cause  au  role.  Les  parties  sont  representees 
par  des  mandataires  ad  litem  autorises  par  les  parties  au  moyen  d'un  pouvoir  special 
qui  peut  etre  donne  par  une  mention  au  bas  de  I'assignation.  Les  etrangers  habitant 
hors  du  Congo  ou  ceUes  qui  ont  une  residence  eloignee  du  tribunal,  peuvent  de- 
mander  au  directeiu"  de  la  Justice  la  designation  d'un  mandataire  ad  litem,  que 
le  directeur  de  la  Justice  surveillera.  Les  honoraires  des  mandataires  ad  litem  sont 
fixes  par  les  juges. 

Devant  la  Cour  supreme  dont  le  nom  exact  est  «Conseil  superieur  de  I'Etat 
independant  du  Congo»  la  procedure  est  analogue  a  celle  d'appel  en  Belgique.  Les 
parties  doivent  faire  election  de  domicile  a  BruxeUes.  Une  consignation  minima  de 
500  francs  pour  les  frais,  doit  etre  faite  au  secretariat.  L'ordonnance  du  21  mai  1886 
et  d'autres  reglent  des  procedures  speciales,  en  matiere  de  faillites,  vente  d'im- 
meubles,  expropriation,  et  enfin  un  decret  du  18  avril  1898  donne  force  executoire 
sur  le  territoire  de  I'Etat  aux  decisions  6trangeres.  Un  arrete  du  secretaire  d'Etat 
du  7  mai  1898  arrete  provisoirement,  que  jusqu'a  ce  qu'il  en  soit  autrement  ordonne, 
les  decisions  judiciaires  rendues  a  l'etranger  en  matiere  civile  et  commerciale  auront 
sur  le  territoire  de  I'Etat  la  meme  force  que  les  jugements  rendus  par  les  tribunaux 
de  I'Etat,  mais  qu'elles  devront  etre  prealablement  declarees  executoires  par  le 
tribunal  d'appel  qui  verifiera  uniquement  si  d'apres  la  loi  du  pays  oil  la  decision 
est  rendue  elle  est  passee  en  force  de  chose  jugee  et  si  I'expedition  qui  en  est  pro- 
duite  reunit  les  conditions  necessaires  a  son  authenticite. 

Les  decisions  civiles  et  commerciales  des  tribunaux  beiges  ainsi  que  les  sen- 
tences arbitrales  et  actes  authentiques  executoires  en  Belgique  sont  executoires 
de  plein  droit  dans  la  colonic  (Loi  coloniale  beige). 
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a  claim  upon  a  guarantee  or  a  counter-claim  when  the  original  claim  is  pending 
before  a  Court  of  the  Congo ;  —  10.  When  there  are  several  defendants  of  whom 
one  has  his  domicile  or  residence  in  the  State. 

In  cases  for  which  provision  is  not  made  above,  a  foreigner  may,  if  such  right 
belongs  to  the  inhabitant  of  the  Colony  in  the  coimtry  of  such  foreigner,  decline 
the  jurisdiction  of  the  Courts  of  the  Congo,  but  if  he  omits  to  do  so  when  the  first 
issue  is  raised,  the  judge  wiU  keep  jurisdiction  over  the  cause  and  administer  the 
law.  Such  reciprocity  is  proved  either  by  treaties  concluded  between  the  two  coun- 
tries, or  by  the  production  of  the  laws  requisite  to  prove  its  existence.  A  foreigner 
who  fails  to  appear  is  deemed  to  dechne  the  jurisdiction  of  the  Comts. 

Procedure.  The  procedure  is  simple.  It  is  analogous  to  the  Belgian  procedure 
in  commercial  matters.  Summonses  are  served  on  the  defendant  personally  or 
at  his  domicile.  They  are  followed,  if  Congolese  are  parties  to  the  suit,  by  an  attempt 
at  settlement.    The  time  allowed  for  appeal  is  one  month. 

Forms  of  execution  include  garnishee  proceedings,  seizure  in  execution,  and 
seizure  by  way  of  preservation. 

The  costs  of  legal  proceedings  must  be  deposited  (minimum  50  francs)  with 
the  registrar  before  the  entrj'  of  the  case  in  the  cause  Hst.  The  parties  are  represented 
by  agents  ad  litem,  authorised  by  the  parties  by  a  special  mandate,  which  may 
be  given  by  a  statement  at  the  foot  of  the  summons.  Foreigners  dweUing  outside 
the  Congo,  or  those  persons  whose  residence  is  far  from  the  Court,  may  apply  to  the 
chief  judicial  officer  (directeur  de  la  Justice)  for  the  appointment  of  an  agent  ad 
litem  who  shall  be  under  the  control  of  such  chief  judicial  officer.  The  fees  of  agents 
ad  litem  are  fixed  by  the  judges. 

In  the  Supreme  Court,  the  correct  title  of  which  is  "The  Upper  Coimcil  of 
the  Congo  Free  State"  the  procedure  is  analogous  to  that  of  appeal  in  Belgium. 
The  parties  must  make  an  election  of  domicile  at  Brussels.  A  minimum  deposit 
of  500  francs  for  costs  must  be  made  at  the  secretary's  office.  The  order  of  the 
21st  May  1886  and  others  regulate  special  modes  of  procedure,  in  the  matter  of 
bankruptcy,  sale  of  immovable  property,  and  dispossession,  and  lastly  a  decree 
of  the  18th  April  1898  enables  foreign  judgments  to  be  executed  within  the  territory 
of  the  State.  An  Order  of  the  Secretary  of  State  of  the  7th  May  1898  provisionally 
orders  that,  until  it  is  otherwise  decreed,  judicial  decisions  given  abroad  in  civil 
and  commercial  matters  shall  have  within  the  territory  of  the  State  the  same  force 
as  judgments  given  by  the  Courts  of  the  State,  but  that  they  must  be  first  declared 
capable  of  execution  by  the  Court  of  Appeal,  which  shall  only  ascertain  whether 
the  judgment  has  acquired  the  force  of  a  settled  decision  under  the  law  of  the  country 
where  it  was  given,  and  whether  the  copy  thereof  which  is  adduced  in  evidence 
contains  the  conditions  necessary  for  its  authenticity. 

The  civil  and  commercial  judgments  of  the  Belgian  Courts  as  well  as  the  de- 
cisions of  official  referees  and  notarial  deeds  capable  of  execution  in  Belgium  are 
capable  of  execution  as  of  right  in  the  colony  (Belgian  Colonial  Law). 
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Lois  de  commerce. 

11  n'y  a  pas  de  code  de  commerce  pom-  I'Etat  du  Congo.  Les  actes  de  com- 
merces dependent  des  regies  generales  du  code  civil  au  titre:  «De8  contrats  ou 
des  obligations  conventionnelles  en  general»  art.  1  suiv.,  surtout:  «De  la  vente», 
art.  263—364  du  30  juillet  1888  ainsi  que  de  I'Ordonnance  du  14  mai  1886. 

Lois  supplementaires  : 

1°  Decret  du  roi  du  27  fevxier  1887  sur  les  societes  commerciales  (voyez  ci- 
dessous). 

2°  Decret  du  27  juillet  1887  sur  le  syst^me  monetaire,  qui  ordonne  que  la 
monnaie  de  compte  soit  le  franc  a  100  centimes. 

3°  Decret  du  7  fevrier  1896  creant  des  billets  d'Etat  au  porteur  pour  faciliter 
les  paiements. 

4°  Instruction  de  I'administrateur  general  du  3  juin  1886  fixant  comme  jours 
feries:  1°  Les  dimanches;  —  2°  Le  1"  Janvier;  —  3°  Ascension;  —  4°  l^'  juillet; 
—  5°  Assomption  (15  aout);  —  6°  Toussaint;  —  7°  15  novembre  et  8°  Noel. 


Code  Civil. 

Preliminaires. 

14  mai  1886.    Ordonnance  de  Vadministrateur  general  au  Congo.    Principes  a  suivre 
dans  les  decisions  judiciaires  {Bull.  Off.  1886,  p.  189). 


1.  Quand  la  matiere  n'est  pas  prevue  par  un  decret,  un  arrete  ou  une  or- 
donnance deja  promulgues,  les  contestations  qui  sont  de  la  competence  des  tri- 
bunaux  du  Congo  seront  jugees  d'apres  les  coutumes  locales,  les  principes  generaux 
du  droit  et  I'equite. 

2.  Lorsque  la  decision  du  litige  entraine  I'application  d'une  coutume  locale, 
le  juge  pourra  prendre  I'avis  d'un  ou  plusieurs  indigenes  ou  non  indigenes,  choisis 
parmi  les  notables  les  plus  capables. 


D6cret  du  Roi-Souverain  du  30  juillet  1888. 

(Bulletin  Officiel  1888,  p.  109.) 


Livre  premier.  Des  contrats  ou  des  obligations  conventionelles.^) 

Titre  111.    De  la  vente. 

Chapitre  premier.     De  la  nature  et  de  la  forme  de  la  vente. 

Definition. 

Art.  263.  La  vente  est  une  convention  par  laquelle  I'un  s'oblige  a  livrer  une 
chose,  et  I'autre  a  la  payer. 

Elle  peut  etre  faite  par  acte  authentique  ou  sous  seing  prive. 

Perlection  du  contrat. 

264.  Elle  est  parfaite  entre  les  parties,  et  la  propriete  est  acquise  de  droit 
a  I'acheteur  k  I'egard  du  vendeur,  des  qu'on  est  convenu  de  la  chose  et  du  prix, 
quoique  la  chose  n'ait  pas  encore  ete  livree  ni  le  prix  paye. 


1)  Les  regies  g6n6rales  sur  les  contrats  se  trouvont  dans  les  articles  1 — 262:  1.  Les  con- 
ditions pour  la  validity  d'un  contrat  sont:  a)  le  consentement  des  parties;  —  b)  Lour  capacite 
de  contractor;  —  c)  un  objet  certain  qui  forme  la  matiere  de  I'engagement  et  —  d)  Une  cause 
licite  dans  I'obligation.  II  n'y  a  pas  de  consentement  valable,  s'il  est  donn6  par  erreur  essentiel, 
violence  ou  dol.  L'erreur  sur  la  personne  n'est  pas  une  cause  de  nullit6.  Une  cause  est  illicite, 
lorsqu'elle  est  contraire  aux  lois,  a  I'ordre  public  ou  aux  bonnes  moeurs.  —  2.  L'obligation  de 
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Commercial  Law. 


Laws  of  commerce. 

There  is  no  Commercial  Code  for  the  Congo  State.  Commercial  transactions 
are  governed  by  the  general  rules  of  the  Civil  Code  imder  the  title  of  "Contracts 
or  obhgations  arising  out  of  agreement  in  general"  Art.  1  et  seq.,  particularly  "Sale" 
Arts.  263—364  of  the  30th  July  1888,  as  well  as  the  Order  uf  the  14th  May  1886. 

Additional  laws: 

1.  Decree  of  the  King  of  the  27th  February  1887  on  trading  associations  (see 
below). 

2.  Decree  of  the  27th  July  1887  on  the  monetary  system,  ordering  the  unit 
of  money  for  purposes  of  calculation  to  be  the  franc  at  100  centimes. 

3.  Decree  of  the  7th  February  1896  creating  Government  bills  to  bearer  for 
the  purpose  of  facihtating  payments. 

4.  Direction  of  the  Administrator  General  of  the  3rd  June  1886  fixing  as  holi- 
days: 1.  Sundays;  —  2.  The  1st  January;  —  3.  Ascension  Day;  —  4.  1st  July;  — 
5.  Assumption  Day  (15th  August);  —  6.  All  Saints  Day;  —  7.  15th  November; 
and  8.  Christmas  Day. 


Civil  Code. 

Preliminary  remarks. 

14th  May  1886.    Order  of  the  Administrator  General  of  the  Congo.    Principles  to  be 
followed  in  judicial  decisions  {Bull.  Off.  1886,  p.  189). 


1.  When  the  subject-matter  is  one  for  which  no  provision  is  made  by  any 
decree,  order,  or  ordinance  already  pubUshed,  disputes  which  fall  within  the)  juris- 
diction of  the  Courts  of  the  Congo  shall  be  judged  in  accordance  with  local  customs, 
and  the  general  principles  of  law  and  equity. 

2.  When  the  decision  of  the  matter  in  dispute  involves  the  apphcation  of  a 
local  custom,  the  judge  may  take  the  opinion  of  one  or  more  natives  or  persons 
who  are  not  natives  chosen  from  among  persons  of  high  standing  who  are  best 
qualified. 

Decree  of  the  Sovereign  King  of  the  30th  July  1888. 

(Official  BuUetm  1888,  p.  109.) 


Book  I.    Contracts  or  obligations  arising  out  of  agreement.^) 

Title  III.    Sale. 

Chapter  I.    Nature  and  formalities  of  sale. 
Definition. 

Art.  263.  Sale  is  an  agreement  whereby  one  party  binds  himself  to  deHver 
a  thing,  and  the  other  to  pay  for  it. 

It  may  be  made  by  notarial  deed,  or  in  the  form  of  a  private  agreement. 

Completion  of  the  contract. 

264.  It  is  complete  between  the  parties,  and  the  ownership  passes  by  law  to 
the  purchaser  from  the  vendor,  from  the  moment  when  the  agreement  is  concluded 
with  regard  to  the  thing  to  be  sold  and  the  price,  although  the  thing  may  not  yet 
have  been  deUvered  or  the  price  paid. 

1)  The  general  rules  governing  contracts  are  found  in  Articles  1 — 262:  1.  The  conditions 
for  the  validity  of  a  contract  are:  a)  The  consent  of  the  parties;  —  b)  Their  capacity  to  contract; 
—  c)  An  ascertained  subject-matter  which  forms  the  basis  of  tha  undertaking,  and  —  d)  A  law- 
ful consideration  in  respect  of  which  the  obligation  is  incurred.  There  is  no  vaUd  consent  if  it 
is  given  by  a  mistake  which  goes  to  the  root  of  the  matter,  through  duress,  or  through  fraud.  Mistake 
as  to  the  person  is  not  a  ground  for  avoidance.    A  consideration  is  unlawful  when  it  is  contrary 
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265.  La  vente  peut  etre  faite  purement  et  simplement,  ou  sous  une  condition 
soit  suspensive,  soit  resolutoire.  Elle  peut  aussi  avoir  pour  objet  deux  ou  plusieurs 
choses  alternatives.  Dans  tous  ces  cas,  son  effet  est  regie  par  les  principes  generaux 
des  conventions. 

266.  Lorsque  les  marchandises  ne  sont  pas  vendues  en  bloc,  mais  au  poids, 
au  compte  ou  k  la  mesure,  la  vente  n'est  point  parfaite,  en  ce  sens  que  les  choses 
vendues  sont  aux  risques  du  vendeur  jusqu'a  ce  quelles  soient  pesees,  comptees 
ou  mesurees;  mais  I'acheteur  peut  en  demander  ou  la  delivrance  ou  les  dommages 
et  int^rets,  s'il  y  a  lieu  en  cas  d'inexecution  de  I'engagement. 

267.  Si,  au  contraire,  les  marchandises  ont  ete  vendues  en  bloc,  la  vente  est 
parfaite,  quoique  les  marchandises  n'aient  pas  encore  ete  pesees,  comptees  ou 
mesurees. 

268.  A  regard  du  vin,  de  I'huile  et  des  autres  choses  que  Ton  est  dans  I'usage 
de  gouter  avant  d'en  faire  I'achat,  il  n'y  a  point  de  vente  tant  que  I'acheteur  ne 
les  a  pas  gout^es  et  agrees. 

Vente  k  I'essai. 

269.  La  vente  faite  k  I'essai  est  toujours  presumee  faite  sous  xme  condition 
suspensive. 

Promesse  de  vente. 

270.  La  promesse  de  vente  vaut  vente,  lorsqu'il  y  a  consentement  reciproque 
des  deux  parties  sur  la  chose  et  sur  le  prix. 

Arrhes. 

271.  Si  la  promesse  de  vendre  a  ete  faite  avec  des  arrhes,  chacun  des  con- 
tractants  est  maitre  de  s'en  departir. 

Celui  qui  les  a  donnees,  en  les  perdant. 

Et  celui  qui  les  a  regues,  en  restituant  le  double. 

272.  Le  prix  de  la  vente  doit  etre  determine  et  designe  par  les  parties. 

273.  H  peut  cependant  etre  laisse  a  I'arbitrage  d'un  tiers;  si  le  tiers  ne  veut 
ou  ne  peut  faire  I'estimation,  il  n'y  a  point  de  vente, 

274.  Les  frais  d'actes  et  autres  accessoires  a  la  vente  sont  a  la  charge  de 
I'acheteur. 


dormer  emporte  celle  de  conserver  la  chose  jusqu'a  la  livraison  et  celle  a  la  livrer  a  peine  de 
dommages  et  int6ret8  envers  le  creancier.  Les  soins  qui  y  sont  a  apporter  sont  ceux  d'un  bon 
pere  de  famille.  Des  que  le  contrat  est  parfait  la  chose  est  aux  risques  de  I'acheteur;  elle  reste 
cependant  aux  risques  du  vendeur  si  celui-ci  est  en  demeure  de  la  livrer.  Le  d^biteur  est  con- 
Btitu6  en  demeure  soit  par  un  acte  soit  par  la  soule  ^cheance  du  terme;  —  3.  Toute  obligation 
de  faire  ou  de  ne  peis  faire  se  r^sout  en  dommages  et  int6rets,  en  cas  d'inexecution  de  la  part 
du  d6biteur.  Au  premier  cas  le  creancier  peut  se  faire  autoriser,  a  faire  ex6cuter  lui-meme 
I'obligation  aux  d^pens  du  d^biteur;  —  4.  II  n'y  a  lieu  a  aucuns  dommages  et  int6rets  si  le 
d6biteur  prouve  qu'il  a  6t6  empeche  de  donner  ou  de  faire  ce  a  quoi  il  a  6t6  oblige  par  suite 
d'une  cause  '6trangere  qui  ne  peut  lui  etre  imputee  d'une  force  majeure  ou  d'un  cas  fortuit. 
S'il  n'y  a  pew  mauvaise  foi  le  d^biteur  n'est  tenu  des  dommages  et  interets  qu'on  a  pu  pr^voir; 
en  cas  de  mauvaise  foi  seulement  des  dommages  et  interets  imm6diats  et  directs.  Lorsque  les 
dommages  ne  consistent  que  dans  les  interets  le  taux  sera  fix6  par  le  juge.  Les  int6rets  des  capi- 
taux  no  peuvent  produire  des  interets  que  quand  ils  sont  dus  au  moins  pour  une  annee  entiere, 
k  moins  qu'il  ne  s'agisse  de  loyers  etc. ;  —  5.  Ce  qui  est  ambigu  s'interprete  selon  I'usage 
en  favour  de  celui  qui  s'est  oblig6;  —  6.  S'il  y  a  une  clause  p^nale  le  creancier  peut  demander 
ou  la  peine  ou  les  dommages  et  int^rSts;  —  7.  S'il  y  a  doute  sur  la  quality  le  d6biteur  est 
oblig6  de  livrer  une  quality  moyenne;  le  paiement  se  fait  au  domicile  et  aux  frais  du  d6biteur. 
S'il  y  a  plusieurs  dettes  et  un  paiement  ind^fini  I'imputation  se  fait  en  faveur  du  di^biteur;  — 
8.  Lorsque  la  dette  entidrement  offerte  n'est  pas  accept6e  le  d6p6t  libere  le  d6biteur.  La  com- 
pensation avec  une  dette  du  creancier  s'opere  de  droit;  —  9.  Le  code  civil  regie  la  preuve 
litt6rale,  testimoniale,  par  serment  et  les  pr6somptions.  Fait  foi  I'acte  authentique  qui  a  Pt6 
recju  par  officiers  publics  ayant  le  droit  d'instrumenter  dans  le  lieu,  oil  I'acte  a  6te  r6dig6,  et 
avec  les  solennit^s  requises,  de  m6me  I'acte  sous  seing  priv6,  si  la  signature  est  reconnue.  Les 
registres  des  marchands  font  foi  entre  marchands;  —  10.  Lors  des  contrats  chacun  est  respon- 
sable  pour  les  dommages  et  int6rSts,  qu'il  a  caus^  a  un  autre  par  sa  faute,  sa  negligence  ou 
imprudence. 
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265.  A  sale  may  be  effected  absolutely  or  subject  to  a  condition  which  may 
be  either  suspensory  or  in  avoidance.  It  may  also  have  for  subject-matter  two 
or  more  alternative  things.  In  all  such  cases,  its  effect  is  governed  by  the  general 
principles  of  agreements. 

266.  \Mien  goods  are  not  sold  in  the  lot,  but  by  weight,  by  number  or  by 
measure,  the  sale  is  not  complete,  in  this  sense,  that  the  things  sold  are  at  the  risk 
of  the  vendor,  until  they  have  been  weighed,  counted  or  measured;  but  the  pur- 
chaser is  entitled  to  call  for  either  their  delivery  or  damages  in  a  proper  case,  in 
the  event  of  failure  to  carry  out  the  undertaking. 

267.  If,  on  the  other  hand,  the  goods  have  been  sold  in  the  lot,  the  sale  is  com- 
plete, although  the  goods  may  not  yet  have  been  weighed,  counted  or  measured. 

268.  In  the  case  of  wine,  oil,  and  other  things  which  it  is  usual  to  taste  before 
purchasing,  there  is  no  sale  until  the  purchaser  has  tasted  and  approved  them. 

Sale  on  approval. 

269.  A  sale  made  on  approval  is  always  deemed  to  be  made  under  a  suspen- 
sory condition. 

Contract  to  sell. 

270.  A  contract  to  sell  is  equivalent  to  a  sale  when  there  is  mutual  agreement 
between  the  two  parties  as  to  the  thing  and  as  to  the  price. 

Earnest. 

271.  If  the  contract  to  sell  has  been  made  on  terms  of  giving  earnest,  each 
of  the  contracting  parties  is  free  to  abandon  it. 

The  one  who  has  given  the  earnest,  on  terms  of  forfeiting  it. 
And  the  one  who  has  taken  it,  on  terms  of  restoring  double. 

272.  The  price  of  the  sale  must  be  determined  and  specified  by  the  parties. 

273.  It  may,  however,  be  left  to  the  decision  of  a  third  person:  if  the  third 
person  will  not  or  cannot  value  it,  there  is  no  sale. 

274.  The  costs  of  necessary  documents  and  other  incidents  of  the  sale  are 
laid  upon  the  purchaser.  *' 


to  the  laws,  to  public  order,  or  to  good  morals ;  —  2.  The  obligation  of  giving  involves  that  of  pre- 
serving the  thing  until  delivery,  and  that  of  delivering  it,  under  penalty  of  damages  to  the 
obligee.  The  care  which  must  be  devoted  to  it  is  that  of  a  good  'paterfamilias.  As  soon  as  the 
contract  is  complete,  the  thing  is  at  the  risk  of  the  purchaser;  it  remains,  however,  at  the  risk 
of  the  vendor  if  the  latter  is  in  arrear  in  delivering  it.  The  obligor  is  constituted  in  arrear  either 
by  some  document  or  by  the  mere  expiration  of  the  time  allowed;  —  3.  Every  obligation  to  do 
or  not  to  do  gives  rise  to  an  action  for  damages  in  the  event  of  non-performance  on  the  part 
of  the  obligor.  In  the  former  case  the  obligee  may  obtain  authority  himself  to  have  the  obligation 
performed  at  the  expense  of  the  obligor ;  —  4.  There  is  no  ground  for  damages  if  the  obligor  proves 
that  he  has  been  prevented  from  giving  or  doing  that  in  respect  of  which  he  has  incurred  the 
obligation,  as  the  result  of  an  external  cause  which  cannot  be  imputed  to  him,  of  force  majeure, 
or  accident.  In  the  absence  of  bad  faith,  the  obligor  is  only  liable  for  such  damages  as  were  in 
contemplation ;  in  the  case  of  bad  faith,  only  for  immediate  and  direct  damages.  When  the  dam- 
ages only  consist  of  interest,  the  rate  shall  be  fixed  by  the  judge.  Interest  on  capital  can  only 
produce  interest  when  it  has  been  due  for  at  least  one  full  year,  except  in  the  case  of  rent,  etc. ; 
—  5.  Anything  which  is  ambiguous  is  interpreted  according  to  custom  in  favour  of  the  person 
who  is  under  the  obligation ;  —  6.  If  there  is  a  penal  clause,  the  obligee  may  claim  either  the  penalty 
or  damages;  —  7.  If  there  is  a  doubt  as  to  the  quality,  the  obligor  must  deliver  an  article  of  average 
quality;  discharge  of  the  obligation  is  made  at  the  domicile  and  at  the  cost  of  the  obhgor.  If 
there  are  several  debts  and  one  indeterminate  payment,  the  payment  will  be  appropriated 
in  favour  of  the  debtor;  —  8.  When  a  debt  (or  obligation)  is  tendered  in  full  and  is  not  accepted, 
a  deposit  thereof  is  a  good  discharge  to  the  obligor.  Set-off  against  a  debt  on  the  part  of  the  obligee 
takes  effect  by  operation  of  law ;  —  9.  The  Civil  Code  governs  proof  by  docimientary  evidence,  proof 
by  witnesses,  by  oath,  and  presumptions.  A  notarial  document  which  has  been  received  by 
public  officials  entitled  to  draw  up  documents  in  the  place  where  the  document  has  been  drawn 
up,  and  with  the  required  formalities,  is  admissible  in  evidence.,  and  likewise  a  document  in 
the  form  of  a  private  agreement  if  the  signature  is  admitted.  The  books  of  traders  are  evidence 
between  traders;  —  10.  During  the  existence  of  a  contract,  each  party  is  liable  for  the  damages 
which  he  has  caused  another  by  his  default,  neglect,  or  want  of  care. 
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Chapitre  II.     Des  choses  qui  peuvent  etre  vendues. 
Des  choses  qu'on  peut  vendre. 

275.  Tout  ce  qui  est  dans  le  commerce  peut  etre  vendu,  lorsque  des  lois  parti- 
culieres  n'en  ont  pas  prohibe  I'alienation. 

276.  La  vente  de  la  chose  d'autrui  est  nuUe;  eUe  peut  domier  lieu  a  des  dom- 
mages-interets  lorsque  I'acheteur  a  ignore  que  la  chose  fut  a  autrui. 

277.  On  ne  peut  vendre  la  succession  d'une  persorme  vivante  meme  de  son 
consentement. 

278.  Si,  au  moment  de  la  vente,  la  chose  vendue  etait  perie  en  totalite,  la 
vente  serait  nulle. 

Si  une  partie  seulement  de  la  chose  est  perie,  il  est  au  choix  de  I'acquereur 
d'abandonner  la  vente  ou  de  demander  la  partie  conservee,  en  faisant  determiner 
le  prix  par  la  ventilation. 

Chapitre  III.     Des  obligations  du  vendeur. 
Section  I.     Dispositions  generales. 
Interpretation  des  contrats  de  vente. 

279.  Le  vendeur  est  tenu  d'exphquer  clairement  ce  a  quoi  il  s'oblige.  Tout 
pacte  obscur  ou  ambigu  s'interprete  contre  le  vendeur. 

280.  II  a  deux  obligations  principales,  celle  de  deUvrer  et  celle  de  garantir 
la  chose  qu'il  vend. 

Section  IL     De  la  delivrance. 
D^livrance. 

281.  La  dehvrance  est  le  transport  de  la  chose  vendue  en  la  puissance  et  la 
possession  de  I'acheteur. 

282.  L'obhgation  de  dehvrer  les  immeubles  est  remplie  de  la  part  du  vendeur 
lorsqu'il  a  remis  les  clefs,  s'il  s'agit  d'un  batiment,  ou  lorsqu'il  a  remis  les  titres 
de  propriete. 

283.  La  dehvrance  des  effets  mobiliers  s'opere:  Ou  par  la  tradition  reelle;  — 
Ou  par  la  remise  des  clefs  des  batiments  qui  les  contiennent;  —  Ou  meme  par  le 
seul  consentement  des  parties,  si  le  transport  ne  peut  pas  s'en  faire  au  moment 
de  la  vente  ou  si  I'acheteur  les  avait  deja  eu  son  pouvoir  a  un  autre  titre, 

284.  La  tradition  des  droits  incorporels  se  fait,  ou  par  la  remise  des  titres, 
ou  par  I'usage  que  I'acquereur  en  fait  du  consentement  du  vendeur. 

285.  Les  frais  de  la  dehvrance  sont  a  la  charge  du  vendeur  et  ceux  de  I'en- 
levement  a  la  charge  de  I'acheteur,  s'il  n'y  a  en  stipulation  contraire. 

286.  La  delivrance  doit  se  faire  au  lieu  ou  etait,  au  temps  do  la  vente,  la  chose 
qui  en  a  fait  I'objet  s'il  n'en  a  ete  autrement  convenu. 

Resolution  de  la  vente. 

287.  Si  le  vendeur  manque  a  faire  dehvrance  dans  le  temps  convenu  entre 
les  parties,  I'acquereur  pourra,  a  son  choix,  demander  la  resolution  dc  la  vente 
ou  sa  mise  en  possession,  si  le  retard  ne  vient  que  du  fait  du  vendeur. 

288.  Dans  tout  les  cas,  le  vendeur  doit  etre  condamne  aux  dommages  et  in- 
terets,  s'il  resulte  un  prejudice  pour  I'acquereur,  du  defaut  de  dehvrance  au  terme 
convenu. 

289.  I^e  vendeur  n'est  pas  tenu  de  delivrer  la  chose  si  I'acheteur  n'en  paye 
pas  le  prix,  et  que  le  vendeur  ne  lui  ai  pas  accorde  un  delai  pour  le  payement. 

290.  II  ne  sera  pas  non  plus  oblige  a  la  dehvrance,  quand  meme  il  aurait 
accorde  un  delai  pour  le  paicmcnt,  si,  depuis  la  vente,  J'achoteur  est  tomb6en  faillite 
ou  en  6tat  de  deconfiture,  en  sorte  que  le  vendeur  se  trouve  en  danger  imminent 
de  perdre  le  prix,  k  moins  que  I'acheteur  ne  lui  donne  caution  de  payer  au  terme. 

Garantie  de  la  grandeur  et  des  fruits. 

291.  La  cliose  doit  etre  dehvree  en  I'etat  ou  elle  se  trouve  au  moment  de 
la  vent/C. 

Depuis  ce  jour,  tout  les  fruits  appartiennent  a  I'acquereur. 
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Chapter  11.     Things  which  may  be  sold. 
Things  which  may  be  sold. 

275.  Everything  which  is  dealt  with  by  way  of  trade  may  be  sold,  unless 
special  laws  have  prohibited  the  ahenation  thereof. 

276.  The  sale  of  the  property  of  another  person  is  void:  it  may  give  rise  to 
damages  when  the  purchaser  did  not  know  that  the  thing  bought  belonged  to 
another. 

277.  The  inheritance  of  a  living  person  may  not  be  sold  even  with  his  consent. 

278.  If  at  the  moment  of  sale  the  thing  sold  had  wholly  ceased  to  exist,  the 
sale  is  void. 

If  only  a  part  of  the  thing  had  ceased  to  exist,  the  purchaser  has  the  choice 
of  abandoning  the  sale,  or  claiming  the  part  still  in  existence  and  having  the  price 
assessed  by  valuation. 

Chapter  III.     Obligations  of  the  vendor. 

Section  I.     General  provisions. 
Interpretation  of  contracts  of  sale. 

279.  The  vendor  is  bound  to  explain  clearly  the  extent  of  his  obUgation.  Any 
obscure  or  ambiguous  agreement  is  construed  against  the  vendor. 

280.  He  is  under  two  main  liabiHties,  that  of  dehvering  and  that  of  giving 
a  warranty  with  the  thing  which  he  sells. 

Section  II.     Delivery. 
Delivery. 

281.  Dehvery  is  the  transfer  of  the  thing  sold  into  the  power  and  possession 
of  the  purchaser. 

282.  The  liabihty  to  deHver  immoveables  is  discharged  on  the  part  of  the 
vendor  when  he  has  handed  over  the  keys,  in  the  case  of  a  house,  or  when  he  has 
handed  over  the  title  deeds  of  ownership. 

283.  Dehvery  of  moveables  is  effected:  either  by  actual  transfer;  or  by  the 
handing  over  of  the  keys  of  the  houses  which  contain  them;  or  even  by  the  agree- 
ment of  the  parties  alone,  if  the  transfer  cannot  be  carried  out  at  the  moment  of 
the  sale,  or  if  the  purchaser  already  had  them  in  his  power  under  some  other  right. 

284.  The  transfer  of  incorporeal  rights  is  effected  either  by  the  handing  over 
of  the  documents  of  title,  or  by  the  purchaser  making  use  of  the  rights  with  the 
consent  of  the  vendor. 

285.  The  expenses  of  delivery  must  be  borne  by  the  vendor,  and  those  of  taking 
the  goods  away  by  the  purchaser,  if  there  has  been  no  provision  to  the  contrary. 

286.  Dehvery  must  be  effected  at  the  place  where  the  thing  which  constituted 
the  subject-matter  of  the  sale  was  situated  at  the  time  thereof,  if  it  has  not  been 
otherwise  agreed  with  regard  thereto. 

Annulment  of  the  sale. 

287.  If  the  vendor  fails  to  make  delivery  within  the  time  agreed  between 
the  parties,  the  purchaser  may,  at  his  election,  claim  the  annulment  of  the  sale, 
or  to  be  put  in  possession,  if  the  delay  is  solely  due  to  the  act  of  the  vendor. 

288.  In  all  cases  the  vendor  must  be  ordered  to  pay  damages,  if  the  purchaser 
is  prejudiced  by  the  default  in  deliverj'^  within  the  agreed  time. 

289.  The  vendor  is  not  bound  to  dehver  the  thing  sold,  if  the  purchaser  does 
not  pay  its  price,  and  the  vendor  has  not  allowed  him  time  for  payment. 

290.  He  is  not  obliged  to  dehver,  even  when  he  has  allowed  time  for  payment, 
if  subsequently  to  the  sale  the  purchaser  has  become  bankrupt  or  insolvent  to  such 
a  degree  that  the  vendor  finds  himself  in  imminent  danger  of  losing  the  price;  un- 
less the  purchaser  finds  him  a  surety  for  payment  within  the  time  fixed. 

Warranty  as  to  extent  of  profits. 

291.  The  thing  sold  must  be  delivered  in  the  state  in  which  it  is  at  the  moment 
of  the  sale. 

From  such  day  all  the  profits  belong  to  the  purchaser. 
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292.  L'obligation  de  delivrer  la  chose  comprend  ses  accessoires  et  tout  ce  qui 
a  ete  destine  a  son  usage  perpetuel. 

293.  Le  vendeur  est  tenu  de  delivrer  la  contenance  telle  qu'elle  est  portee 
au  contrat,  sous  les  modifications  ci-apres  exprimees. 

294.  Si  la  vente  d'un  immeuble  a  ete  faite  avec  indication  de  la  contenance, 
k  raison  de  tant  la  mesure,  le  vendeur  est  oblige  de  delivrer  a  I'acquereur,  s'il  I'exige, 
la  quantite  indiquee  au  contrat. 

Et  si  la  chose  ne  lui  est  pas  possible,  ou  si  I'acquereur  ne  I'exige  pas,  le  vendeur 
est  obUge  de  souffrir  une  diminution  proportionneDe  du  prix. 

295.  Si,  au  contraire,  dans  le  cas  de  I'article  precedent,  il  se  trouve  une  con- 
tenance plus  grande  que  celle  exprimee  au  contrat,  I'acquereur  a  le  droit  de  fournir 
le  supplement  du  prix,  ou  de  se  desister  du  contrat,  si  I'excedent  est  d'un  vingtieme 
au-dessus  de  la  contenance  declaree. 

296.  Dans  tous  les  autres  cas :  Soit  que  la  vente  soit  faite  d'un  corps  certain 
et  limite;  —  Soit  qu'elle  ait  pour  objet  des  fonds  distincts  et  separes;  —  Soit  qu'elle 
commence  par  la  mesure,  ou  par  la  designation  de  I'objet  vendu  suivi  de  la  mesure, 
I'expression  de  la  mesure  ne  donne  heu  a  aucun  supplement  du  prix,  en  faveur  du  ven- 
deur pour  I'excedent  de  mesure,  ni  en  faveur  de  I'acquereur  a  aucune  diminution  du 
prix  pour  moindre  mesure,  qu'autant  que  la  difference  de  la  mesure  reelle  a  celle 
exprimee  au  contrat  est  d'un  vingtieme  en  plus  ou  en  moins  en  egard  a  la  valeur 
de  la  totalite  des  objets  vendus,  s'il  n'y  a  stipulation  contraire. 

297.  Dans  le  cas  oii,  suivant  I'article  precedent,  il  y  a  lieu  a  augmentation 
de  prix  pour  excedent  de  mesure,  I'acquereur  a  le  choix  ou  de  se  desister  du  contrat, 
ou  de  fournir  le  supplement  du  prix,  et  ce,  avec  les  interets  s'il  a  garde  I'immeuble. 

298.  Dans  tous  les  cas  ou  I'acquereur  a  le  droit  de  se  desister  du  contrat,  le 
vendeur  est  tenu  de  lui  restituer,  outre  le  prix,  s'il  I'a  re9u,  les  frais  de  ce  contrat. 

299.  L'action  en  supplement  de  prix  de  la  part  du  vendeur,  et  celle  en  dimi- 
nution de  prix  ou  en  resiHation  du  contrat  de  la  part  de  I'acquereur,  doivent  etre 
intentees  dans  I'annee,  a  compter  du  jour  du  contrat,  a  peine  de  decheance. 

300.  S'il  a  ete  vendu  deux  fonds  par  le  meme  contrat,  et  pour  un  seul  et  meme 
prix,  avec  designation  de  la  mesure  de  chacun,  et  qu'il  se  trouve  moins  de  conte- 
nance en  I'un  et  plus  en  I'autre,  on  fait  compensation  jusqu'a  due  concurrence, 
et  Taction,  soit  en  supplement,  soit  en  diminution  du  prix,  n'a  lieu  que  suivant 
les  regies  ci-dessus  etablies. 

301.  La  question  de  savoir  sur  lequel,  du  vendeur  ou  de  I'acquereur,  doit 
tomber  la  perte  ou  la  deterioration  de  la  chose  vendue  avant  la  livraison,  est  jugee 
d'apres  les  regies  prescrites  au  titre  des  contrats  ou  des  obligations  conventionnelles 
en  general. 

Section  III.     De  la  garantie. 

302.  La  garantie  que  le  vendeur  doit  a  I'acquereur  a  deux  objets:  le  premier 
est  la  possession  paisible  de  la  chose  vendue;  le  second,  les  defauts  caches  de  cette 
chose  ou  les  vices  redhibitoires. 

§  l'"".    De  la  garantie  en  cas  (T eviction. 
Garantie  de  T^viction. 

303.  Quoique  lors  de  la  vente  il  n'ait  ete  fait  aucune  stipulation  sur  la  garantie, 
le  vendeur  est  oblige  de  droit  a  garantir  I'acquereur  de  I'eviction  qu'il  souffre  dans 
la  totaUte  ou  partie  de  I'objet  vendu,  ou  des  charges  pretendus  sur  cet  objet,  et 
non  declar6es  lors  de  la  vente. 

304.  Les  parties  peuvent,  par  des  conventions  particuli^res,  ajouter  a  cette 
obhgation  de  droit,  ou  en  diminuer  I'effet;  eUes  peuvent  meme  convenir  que  le 
vendeur  ne  sera  soumis  a  aucune  garantie. 

305.  Quoiqu'il  soit  dit  que  le  vendeur  ne  sera  soumis  a  aucune  garantie,  il 
demcure  cependant  tenu  de  celle  qui  resulte  d'un  fait  qui  lui  est  personnel:  toute 
convention  contraire  est  nulle. 
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292.  The  liability  to  deliver  the  thing  sold  includes  its  accessories  and  every 
thing  which  has  been  intended  to  be  used  constantly  with  it. 

293.  The  vendor  is  bound  to  deUver  the  quantity  stated  in  the  contract,  sub- 
ject to  the  quahfications  hereinafter  mentioned. 

294.  If  the  sale  of  an  immoveable  has  been  accompanied  by  a  statement  of 
its  extent  and  made  at  so  much  per  measure,  the  vendor  is  obHged  to  dehver  to  the 
purchaser,  if  he  requires  it,  the  quantity  stated  in  the  contract. 

And  if  the  thing  sold  is  not  capable  thereof,  or  if  the  purchaser  does  not  require 
it,  the  vendor  is  obhged  to  submit  to  a  proportional  diminution  of  the  price. 

295.  If,  on  the  other  hand,  in  the  event  contemplated  by  the  preceding  Article, 
the  property  proves  to  be  of  greater  extent  than  that  which  is  expressed  in  the 
contract,  the  purchaser  has  the  right  of  providing  the  balance  of  the  price,  or  of 
abandoning  the  contract,  if  the  excess  is  one  twentieth  above  the  extent  specified. 

296.  In  all  other  cases:  Whether  the  sale  is  of  a  specific  property  of  fixed 
bounds;  —  Whether  it  relates  to  distinct  and  separate  properties;  —  WTiether 
it  begins  by  stating  the  measure,  or  by  specifying  the  subject-matter  of  the  sale 
followed  by  its  measure,  the  statement  of  the  measure  does  not  give  occasion  for 
any  increase  of  price  in  favour  of  the  vendor  in  respect  of  the  surplus  measure, 
or  in  favour  of  the  purchaser  so  as  to  entitle  him  to  any  diminution  of  price  in  respect 
of  deficient  measure:  unless  the  difference  between  the  actual  measure  and  that 
expressed  in  the  contract  amounts  to  one  twentieth  in  excess  or  deficiency,  having 
regard  to  the  value  of  the  whole  of  the  property  sold,  except  where  there  is  a  pro- 
vision to  the  contrary. 

297.  In  a  case  where,  in  accordance  with  the  preceding  Article,  there  is  ground 
for  an  increase  of  price  in  respect  of  surplus  measure,  the  purchaser  has  the  choice 
either  of  abandoning  the  contract,  or  of  providing  the  excess  price,  together  with 
interest,  if  he  has  kept  the  property. 

298.  In  all  cases  in  which  the  purchaser  has  the  right  to  abandon  the  contract, 
the  vendor  is  bound  to  restore  to  him,  in  addition  to  the  price,  if  he  has  received 
it,  the  costs  of  entering  into  the  contract. 

299.  The  action  for  excess  price  on  the  part  of  the  vendor,  and  that  for  diminu- 
tion of  price  or  cancellation  of  contract  on  the  part  of  the  purchaser,  must  be  com- 
menced within  a  year,  reckoned  from  the  day  of  the  contract,  under  penalty  of 
failure. 

300.  If  two  properties  have  been  sold  by  the  same  contract,  and  for  one  and 
the  same  price,  with  a  statement  of  the  measurement  of  each,  and  there  is  found 
a  smaller  area  in  the  one  and  larger  one  in  the  other,  set-off  is  allowed  to  the  full 
extent  of  the  difference,  and  the  action,  whether  for  the  excess  or  for  diminution 
of  price,  may  only  be  maintained  subject  to  the  rules  above  laid  down. 

301.  The  question  upon  whom,  whether  upon  the  vendor  or  upon  the  pur- 
chaser, must  faU  the  loss  or  deterioration  of  the  thing  sold  before  delivery,  is  decided 
in  accordance  with  the  rules  laid  down  under  the  title  "contracts  and  obhgations 
arising  out  of  agreement  in  general". 

Section  III.     Warranty. 

302.  The  warranty  which  the  law  imphes  on  the  part  of  the  vendor  to  the 
purchaser  extends  to  two  matters:  the  first  is  the  peaceful  possession  of  the  thing 
sold;  the  second,  the  latent  defects  or  the  faults  thereof  entithng  the  purchaser 
to  cancel  the  sale. 

§  1.     Warranty  against  dispossession. 
Warranty  against  dispossession. 

303.  Although  at  the  time  of  the  sale  no  term  requiring  an  express  warranty 
may  have  been  required,  the  vendor  is  bound  by  operation  of  law  to  warrant  the 
purchaser  against  any  dispossession  from  the  whole  or  part  of  the  thing  sold,  or 
against  charges  claimed  in  respect  thereof  and  not  declared  at  the  time  of  the  sale. 

304.  The  parties  may,  by  special  agreement,  add  to  this  legal  habihty  or 
lessen  its  operation ;  they  may  even  agree  that  the  vendor  shall  not  be  liable  under 
any  warranty. 

305.  Although  it  may  be  expressly  provided  that  the  vendor  shall  not  be 
liable  under  any  warranty,  he  still  remains  bound  by  such  warranty  as  arises  from 
a  personal  act  of  his  own:  any  agreement  to  the  contrary  is  void. 
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306.  Dans  le  meme  cas  de  stipulation  de  non  garantie,  le  vendeur,  en  cas 
d'eviction,  est  tenu  a  la  restitution  du  prix,  a  moins  que  I'acquereur  n'ait  connu, 
lors  de  la  vente,  le  danger  de  reviction,  ou  qu'il  n'ait  achete  a  ses  perils  et  risques. 

Remboursements. 

307.  Lorsque  la  garantie  a  ete  promise,  ou  qu'il  n'a  rien  ete  stipule  a  ce  sujet, 
si  I'acquereur  est  evince,  il  a  le  droit  de  demander  contre  le  vendeur :  1  °  La  resti- 
tution du  prix;  —  2°  Celles  des  fruits,  lorsqu'il  est  oblige  de  les  rendre  au  proprie- 
taire  qui  I'evince;  —  3°  Les  frait  faits  sur  la  demande  en  garantie  de  I'acheteur 
et  ceux  faits  par  le  demandeur  originaire;  —  4°  Enfin,  les  dommages  et  interets, 
ainsi  que  les  frais  et  loyaux  couts  du  contrat. 

308.  Lorsqu'a  I'epoque  de  I'eviction,  la  chose  vendue  se  trouve  diminuee  de 
valeur,  ou  considerablement  deterioree,  soit  par  la  negligence  de  I'acheteur,  soit 
par  des  accidents  de  force  majeure,  le  vendeur  n'en  est  pas  moins  tenu  de  restituer 
la  totaUte  du  prix. 

309.  Mais  si  I'acquereur  a  tire  profit  des  degradations  par  lui  faites,  le  vendeur 
a  droit  de  retenir  sur  le  prix  une  somme  egale  a  ce  profit. 

310.  Si  la  chose  vendue  se  trouve  avoir  augmente  de  prix  a  I'epoque  de 
I'eviction,  independamment  meme  du  fait  de  I'acquereur,  le  vendeur  est  tenu  de 
lui  payer  ce  qu'elle  vaut  au-dessus  du  prix  de  vente. 

311.  Le  vendeur  est  tenu  de  rembourser  ou  de  faire  rembourser  a  I'acquereur 
par  celui  qui  I'evince,  toutes  les  reparations  et  ameHorations  utiles  qu'il  aura  faites 
au  fonds. 

312.  Si  le  vendeur  avait  vendu  de  mauvaise  foi  le  fonds  d'autrui,  il  sera  oblige 
de  rembourser  a  I'acquereur  toutes  les  depenses,  meme  voluptaires  ou  d'agrement, 
que  celui-ci  aura  faites  au  fonds. 

313.  Si  I'acquereur  n'est  evince  que  d'une  partie  de  la  chose,  et  qu'elle  soit 
de  telle  consequence,  relativement  au  tout,  que  I'acquereur  n'eut  point  achete 
sans  la  partie  dont  il  a  ete  evince,  il  peut  faire  resiher  la  vente. 

314.  Si,  dans  le  cas  de  I'eviction  d'une  partie  du  fonds  vendu,  la  vente  n'est 
pas  resiHee,  la  valeur  de  la  partie  dont  I'acquereur  se  trouve  evince  lui  est  rem- 
boursee  suivant  I'estimation  a  I'epoque  de  I'eviction,  et  non  proportionnellement 
au  prix  total  de  la  vente,  soit  que  la  chose  vendue  ait  augmente  ou  diminue  de 
valeur. 

315.  Si  I'heritage  vendu  se  trouve  greve,  sans  qu'il  en  ait  ete  fait  de  declaration 
de  servitudes  non  apparentes,  et  qu'elles  soient  de  telle  importance  qu'il  y  ait  lieu 
de  presumer  que  I'acquereur  n'aurait  pas  achete  s'il  en  avait  ete  instruit,  il  peut 
demander  la  resiMation  du  contrat,  si  mieux  11  n'aime  se  contenter  d'une  indemnite. 

316.  Les  autres  questions  auxquelles  peuvent  donner  heu  les  dommages  et 
interets  resultant  pour  I'acquereur  de  I'inexecution  de  la  vente,  doivent  etre  de- 
cidees  suivant  les  regies  generales  etabhes  au  titre  des  contrats  ou  des  obligations 
conventionnelles  en  general. 

Appel  du  vendeur. 

317.  La  garantie  pour  cause  d'eviction  cesse  lorsque  I'acquereur  s'est  laisse 
condamner  par  un  jugement  en  dernier  ressort,  ou  dont  I'appel  n'est  plus  recevable, 
sans  appeler  son  vendeur,  si  celui-ci  prouve  qu'il  existait  des  moyens  suffisants 
pour  faire  rejeter  la  demande. 

§  2°    De  la  garantie  des  defauts  de  la  chose  vendue. 
Garantie  des  defauts  caches. 

318.  Le  vendeur  est  tenu  de  la  garantie  k  raison  des  defauts  caches  de  la  chose 
vendue  qui  la  rendent  impropre  k  I'usage  auquel  on  la  destine,  ou  qui  diminuent 
tellement  cet  usage,  que  I'acheteur  ne  I'aurait  pas  acquise,  ou  n'en  aurait  donne 
qu'un  moindre  prix,  s'il  les  avait  connus. 

319.  Le  vendeur  n'est  pas  tenu  des  vices  apparents  et  dont  Tacheteur  a  pu 
so  convaincre  lui-meme. 

320.  II  est  tenu  des  vices  caches,  quand  meme  il  ne  les  aurait  pas  connus, 
k  moins  que,  dans  ce  cas,  il  n'ait  stipule  qu'il  ne  sera  obUge  k  aucune  garantie. 
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306.  In  the  same  case  of  a  provision  excluding  warranty,  the  vendor  in  the 
event  of  dispossession  is  bound  to  restore  the  price,  unless  the  purchaser  was  aware, 
at  the  time  of  the  sale,  of  the  risk  of  dispossession,  or  bought  at  his  risk  and  peril. 

Repayments. 

307.  When  the  warranty  has  been  made  expressly,  or  no  provision  has  been 
made  with  regard  to  this  matter,  if  the  purchaser  is  dispossessed,  he  has  a  right 
to  claim  against  the  vendor:  1.  The  retiu-n  of  the  price;  —  2.  That  of  the  profits, 
when  he  is  compelled  to  give  them  up  to  the  owner  who  has  dispossessed  him;  — 
3.  The  costs  incurred  in  the  claim  upon  the  warranty  by  the  purchaser  and  those 
incurred  by  the  original  claimant;  —  4.  Lastly,  damages,  as  well  as  the  costs  and 
proper  expenses  of  the  contract. 

308.  When  at  the  time  of  dispossession  the  thing  sold  proves  to  have  diminish- 
ed in  value,  or  considerably  deteriorated,  whether  through  the  neghgence  of  the 
purchaser,  or  through  accidents  of  force  majeure,  the  vendor  is  none  the  less  bound 
to  return  the  price  in  full. 

309.  But  if  the  purchaser  has  made  a  profit  by  himself  lowering  its  value, 
the  vendor  is  entitled  to  retain  out  of  the  price  a  sum  equal  to  such  profit. 

310.  If  the  thing  sold  proves  to  have  increased  in  value  at  the  time  of  dis- 
possession, even  without  any  act  of  the  purchaser,  the  vendor  is  bound  to  pay 
him  its  excess  of  value  above  the  price  at  which  it  was  sold. 

311.  The  vendor  is  bound  to  refund  to  the  purchaser,  or  require  the  person 
who  has  dispossessed  him  to  refund  to  him,  all  sums  for  profitable  repair  and  im- 
provement which  he  has  expended  upon  the  property. 

312.  If  the  vendor  has  sold  the  property  of  another  person  in  bad  faith,  he 
will  be  compelled  to  reimburse  the  purchaser  all  the  expenses  even  for  ornament 
or  luxury  which  the  latter  may  have  incurred  on  the  property. 

313.  If  the  purchaser  is  only  dispossessed  of  part  of  the  thing  sold,  and  that 
part  is  of  such  consequence  in  relation  to  the  whole,  that  the  purchaser  would  not 
have  made  the  purchase  Mdthout  the  part  of  which  he  has  been  dispossessed,  he 
may  cancel  the  sale. 

314.  If,  in  the  event  of  dispossession  of  a  part  of  the  property  sold,  the  sale 
is  not  cancelled,  the  value  of  the  part  of  which  the  purchaser  finds  himself  dis- 
possessed is  refunded  to  him  on  the  basis  of  its  value  at  the  time  of  the  dispossession, 
and  not  in  proportion  to  the  total  price  of  the  sale,  whether  the  thing  sold  is  in- 
creased or  diminished  in  value. 

315.  If  an  inheritance  which  has  been  sold  proves  to  be  encumbered  with 
latent  burdens  without  any  declaration  thereof  having  been  made,  and  they  are 
of  such  importance  that  there  is  ground  for  the  presumption  that  the  purchaser 
would  not  have  made  the  purchase  if  he  had  had  notice  of  them,  he  may  claim 
cancellation  of  the  contract,  unless  he  prefers  to  be  content  with  compensation. 

316.  Other  matters  arising  out  of  the  damages  accruing  to  the  purchaser 
from  the  sale  not  being  carried  out,  must  be  decided  in  accordance  with  the  general 
rides  laid  down  under  the  title  Contracts  and  Obligations  arising  out  of  agreement 
in  general. 

Calling  upon  vendor. 

317.  The  warranty  against  dispossession  ceases  when  the  purchaser  has  allow- 
ed judgment  to  be  given  against  him  without  possibiUty  of  appeal,  or  a  judgment 
against  which  an  appeal  can  no  longer  be  entered,  without  calling  upon  the  vendor, 
if  the  latter  proves  that  there  were  in  existence  good  grounds  for  the  rejection 
of  the  claim. 

§  2.    Warranty  against  defects  in  the  thing  sold. 
Warranty  against  latent  defects. 

318.  The  vendor  warrants  against  latent  defects  in  the  thing  sold  which  render 
it  unfit  for  the  use  for  which  it  was  intended,  or  which  so  reduce  its  value  for  that 
purpose  that  the  purchaser  would  not  have  taken  it,  or  would  only  have  given 
a  smaller  price  for  it,  if  he  had  been  aware  thereof. 

319.  The  vendor  is  not  Hable  for  patent  defects  which  the  purchaser  was 
able  to  discover  for  himself. 

320.  He  is  hable  for  latent  defects  even  though  he  was  not  aware  of  them, 
unless,  in  such  case,  he  has  stipulated  that  he  shall  not  be  bound  by  any  warranty. 


OQQ  Etat  du  Congo:   Code  Civil. 

321.  Dans  le  cas  des  articles  318  et  320,  racheteur  a  le  choix  de  rendre  la  chose 
et  de  se  faire  restituer  le  prix,  ou  de  garder  la  chose  et  de  se  faire  rendre  une  partie 
du  prix,  telle  qu'elle  sera  arbitree  par  experts. 

322.  Si  le  vendeur  connaissait  les  vices  de  la  chose,  il  est  tenu,  outre  la  restitution 
du  prix  qu'il  en  a  rcQU,  de  tous  les  dommages  et  interets  envers  I'acheteur. 

323.  Si  le  vendeur  ignorait  les  vices  de  la  chose,  il  ne  sera  tenu  qu'^  la  resti- 
tution du  prix  et  a  rembourser  a  I'acquereur  les  frais  occasionnes  par  la  vente. 

324.  Si  la  chose  qui  avait  des  vices  a  peri  par  suite  de  sa  mauvaise  quaUte, 
la  perte  est  pour  le  vendeur  qui  sera  tenu  envers  I'acheteur  a  la  restitution  du  prix, 
et  aux  autres  dedommagements  expHques  dans  les  deux  articles  precedents. 

Mais  la  perte  arrivee  par  cas  fortuit  sera  pour  le  compte  de  I'acheteur. 

Prescription  des  actions  en  nullite. 

325.  L'action  resultant  des  vices  redhibitoires  doit  etre  intentee  par  I'acquereur 
dans  le  delai  de  soixante  jours,  non  compris  le  jour  fixe  pour  la  hvraison. 

326.  Ella  n'a  pas  Heu  dans  les  ventes  faites  par  autorite  de  justice. 

Chapitre  IV.     Des  obligations  de  I'acheteur. 
Paiement. 

327.  La  principale  obhgation  de  I'acheteur  est  de  payer  le  prix  au  jour  et 
au  Meu  regies  par  la  vente. 

328.  S'il  n'a  rien  ete  regie  a  cet  egard  lors  de  la  vente,  I'acheteur  doit  payer 
au  Heu  et  dans  le  temps  oil  doit  se  faire  la  dehvrance. 

Int§ret. 

329.  L'acheteur  doit  I'interet  du  prix  de  la  vente  jusqu'au  paiement  du 
capital,  dans  le  trois  cas  suivants:  S'il  a  ete  ainsi  convenu  lors  de  la  vente;  —  Si 
la  chose  vendue  et  Uvr6e  produit  des  fruits  ou  autres  revenus;  —  Si  I'acheteur  a 
ete  somme  de  payer. 

Dans  ce  dernier  cas,  I'interet  ne  court  que  depuis  la  sommation. 

330.  Si  I'acheteur  est  trouble  ou  a  juste  sujet  de  craindre  d'etre  trouble  par 
une  action,  soit  hypothequaire,  soit  en  revendication,  il  pent  suspendre  le  paie- 
ment du  prix  jusqu'a  ce  que  le  vendeur  ait  fait  cesser  le  trouble,  si  mieux  n'aime 
celui-ci  dormer  caution,  ou  a  moins  qu'il  n'ait  ete  stipule  que,  non  obstant  le  trouble, 
I'acheteur  payera. 

Resolution  de  la  vente. 

331.  Si  I'acheteur  ne  paie  pas  le  prix,  le  vendeur  peut  demander  la  resolution 
de  la  vente. 

332.  La  resolution  de  la  vente  d'immeuble  est  prononcee  de  suite  si  le  vendeur 
est  en  danger  de  perdre  la  chose  et  le  prix.  Si  ce  danger  n'existe  pas,  le  juge 
peut  accorder  a  I'acquereur  un  delai  plus  ou  moins  long,  suivant  les  circonstances. 
Ce  delai  passe  sans  que  I'acquereur  ait  paye,  la  resolution  de  la  vente  sera 
prononcee. 

333.  S'il  a  ete  stipule  lors  de  la  vente  d'immeubles  que,  faute  de  paiement 
du  prix  dans  le  terme  convenu,  la  vente  serait  resolue  de  plein  droit,  I'acquereur 
peut  neanmoins  payer  apres  I'expiration  du  delai,  tant  qu'il  n'a  pas  ete  mis  en 
demeure  par  une  sommation:  mais  apres  cette  sommation,  le  juge  ne  peut  pas 
lui  accorder  du  delai. 

334.  En  matiere  de  vente  de  denrees  et  effets  mobihers,  la  resolution  de  la 
vente  aura  heu  de  plein  droit  et  sans  sommation  au  profit  du  vendeur,  apres  I'ex- 
piration du  terme  convenu  pour  le  retirement. 

Chapitre  V.     De  la  faculty  du  rachat. 

Rachat. 

335.  Independamment  des  causes  de  nullite  ou  de  resolution  deja  exphquees 
dans  ce  titre,  et  de  celles  qui  sont  communes  a  toutes  les  conventions,  le  contrat 
de  vente  peut  etre  r^solu  par  I'exercice  de  la  faculte  de  rachat. 
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321.  In  the  case  covered  by  Articles  318  and  320,  the  purchaser  has  the 
choice  of  giving  up  the  thing  and  obtaining  a  return  of  the  price,  or  of  keeping  the 
thing  and  of  obtaining  the  return  of  such  part  of  the  price  as  shall  be  awarded 
by  official  experts. 

322.  If  the  vendor  was  aware  of  the  defects  in  the  thing  sold,  he  is  liable, 
in  addition  to  the  return  of  the  price  which  he  has  received  for  it,  for  full  damages 
to  the  purchaser. 

323.  If  the  vendor  was  ignorant  of  the  defects  in  the  thin.g  sold,  he  is  only 
liable  for  the  return  of  the  price,  and  to  repay  the  purchaser  the  expenses  occasioned 
by  the  sale. 

324.  If  the  thing  which  had  defects  has  perished  by  reason  of  its  faulty  com- 
position, the  loss  falls  upon  the  vendor,  who  is  Hable  to  the  purchaser  to  return 
the  price  and  for  the  other  damages  explained  in  the  two  preceding  Articles. 

But  a  loss  which  occmrs  through  accident  must  be  borne  by  the  purchaser. 

Prescription  in  case  of  actions  for  setting  aside  sale. 

325.  The  action  arising  from  defects  which  entitle  the  purchaser  to  have 
the  sale  set  aside  must  be  commenced  by  the  purchaser  within  a  period  of  sixty 
days,  not  including  the  day  fixed  for,  deU very. 

326.  It  does  not  arise  in  the  case  of  sales  held  under  the  order  of  the  Court. 

Chapter  IV.     Obligations  of  the  purchaser. 

Payment. 

327.  The  principal  obhgation  of  the  purchaser  is  to  pay  the  price  on  the  day 
and  at  the  place  fixed  by  the  contract  of  sale. 

328.  If  no  provision  has  been  made  in  relation  thereto  at  the  time  of  the 
sale,  the  purchaser  must  pay  at  the  place  and  within  the  time  in  which  dehvery 
must  be  made. 

Interest. 

329.  In  the  three  following  cases  the  purchaser  is  Hable  for  interest  on  the 
price  of  the  sale  up  to  the  time  of  payment  of  the  principal :  If  it  has  been  so  agreed 
at  the  time  of  the  sale;  —  If  the  thing  sold  and  dehvered  is  productive  of  profits 
or  other  returns;  —  If  the  purchaser  has  received  a  formal  notice  to  pay. 

In  the  last  case  the  interest  only  runs  from  the  time  of  the  formal  notice. 

330.  If  the  piu-chaser  is  harassed  or  has  good  groimd  to  fear  that  he  will  be 
harassed  by  legal  proceedings,  whether  they  take  the  form  of  an  action  on  a  mort- 
gage or  of  a  claim  for  possession,  he  may  postpone  payment  of  the  price  until  the  vendor 
has  settled  the  pending  question,  unless  the  latter  prefers  to  find  a  surety,  or  unless 
it  has  been  stipulated  that  the  purchaser  shall  pay  notwithstanding  such  question. 

Rescission  of  the  sale. 

331.  If  the  purchaser  fails  to  pay  the  price,  the  vendor  may  claim  to  have 
the  sale  rescinded. 

332.  The  lescission  of  a  sale  of  immoveable  property  is  decreed  forthwith, 
if  the  vendor  is  in  danger  of  losing  both  the  property  and  the  price.  If  such  danger 
does  not  exist,  the  judge  may  allow  a  longer  or  shorter  time  to  the  purchaser  accord- 
ing to  the  circumstances,  ^^'hen  this  time  has  expired  without  the  purchaser  havuig 
paid,  the  rescission  of  the  sale  must  be  decreed. 

333.  If  it  has  been  stipulated  at  the  time  of  a  sale  of  immoveable  property 
that  on  default  in  payment  of  the  price  within  the  agreed  time,  the  sale  shall  be 
rescinded  as  of  right,  the  purchaser  may  still  pay  after  the  expiration  of  the  time 
allowed,  so  long  as  he  has  not  received  a  demand  in  due  form  of  law  by  a  baihff's 
notice:  but  after  such  notice,  the  judge  cannot  allow  him  time. 

334.  In  the  case  of  the  sale  of  provisions  or  moveable  property,  the  rescis- 
sion of  the  sale  shall  take  place  by  operation  of  law  and  without  formal  notice,  in 
the  interest  of  the  vendor,  after  the  expiration  of  the  time  agreed  for  taking  them 
away. 

Chapter  V.     Right  of  re-purchase. 
Re-purcliase. 

335.  Independently  of  the  grounds  for  avoidance  or  rescission  already  ex- 
plained in  this  Title,  and  of  those  which  are  common  to  all  agreements,  a  contract 
of  sale  may  be  rescinded  by  exercise  of  the  power  of  re-purchase. 
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Definition. 

336.  La  faculte  de  rachat  ou  de  remere  est  un  pacte  par  lequel  le  vendeur 
se  reserve  de  reprendre  la  chose  vendue,  moyennant  la  restitution  du  prix  principal, 
et  le  remboursement  dont  il  est  parle  a  I'article  349. 

Dur6e. 

337.  La  faculte  de  rachat  ne  peut  etre  stipulee  pour  un  terme  excedant  cinq 
annees.    Si  elle  a  ete  stipulee  pour  un  terme  plus  long,  eUe  est  reduite  a  ce  terme, 

338.  Le  terme  fixe  est  de  rigueur  et  ne  peut  etre  prolonge  par  le  juge. 

339.  Faute  par  le  vendeur  d'avoir  exerce  son  action  de  remere  dans  le  terms 
present,  I'acquereur  demeure  proprietaire  irrevocable, 

340.  En  cas  de  revente,  le  vendeur  a  pacte  de  rachat  peut  revendiquer  rim- 
meuble  contre  le  second  acquereur. 

341.  L'acquereur  a  pacte  de  rachat  exerce  tous  les  droits  de  son  vendeur;  il 
peut  prescrire  tant  contre  le  veritable  maitre  que  contre  ceux  qui  pretendraient 
avoir  des  droits  ou  hypotheques  sur  la  chose  vendue. 

342.  II  peut  opposer  le  benefice  de  la  discussion  aux  creanciers  de  son  vendeur. 

Droit  de  rachat  de  un  contre  plusieurs. 

343.  Si  l'acquereur  a  pacte  de  remere  d'une  partie  indivise  d'un  heritage  s'est 
rendu  adjudicataire  de  la  totaUte  sur  une  Ucitation  provoquee  contre  lui,  il  peut 
obUger  le  vendeur  k  retirer  le  tout  lorsque  celui-ci  veut  user  du  pacte. 

344.  Si  plusieurs  ont  vendu  conjointement,  et  par  un  seul  contrat,  un  heritage 
commun  entre  eux,  chacun  ne  peut  exercer  Taction  en  remere  que  pour  la  part 
qu'il  y  avait. 

345.  n  en  est  de  meme  si  celui  qui  a  vendu  seul  un  heritage  a  laisse  plusieurs 
heri  tiers. 

Chacun  de  ces  coheritiers  ne  peut  user  de  la  faculte  de  rachat  que  pour  la  part 
qu'il  prend  dans  la  succession. 

346.  Mais  dans  les  cas  des  deux  articles  precedents,  l'acquereur  peut  exiger 
que  tous  les  covendeurs  ou  tous  les  heritiers  soient  mis  en  cause,  afin  de  se  concilier 
entre  eux  pour  la  reprise  de  Theritage  entier;  et,  s'ils  ne  se  concilient  pas,  il  sera 
renvoye  de  la  demande. 

347.  Si  la  vente  d'un  heritage  appartenant  a  plusieurs  n'a  pas  ete  faite  con^ 
jointement  et  de  tout  I'h^ritage  ensemble,  et  que  chacun  n'ait  vendu  que  la  part 
qu'il  y  avait,  ils  peuvent  exercer  separement  Taction  en  remere  sur  la  portion  qui 
leur  appartenait; 

Et  Tacquereur  ne  peut  forcer  celui  qui  Texercera  de  cette  maniere  k  retirer 
le  tout. 

348.  Si  Tacquereur  a  laisse  plusieurs  heritiers.  Taction  en  remere  ne  peut 
etre  exerc6e  contre  chacun  d'eux  que  pour  sa  part,  dans  le  cas  ou  elle  est  encore 
indivise,  et  dans  celui  ou  la  chose  vendue  a  ete  partagee  entre  eux. 

Mais  s'il  y  a  eu  partage  de  Theredite,  et  que  la  chose  vendue  soit  echue  au  lot 
de  Tun  des  heritiers,  Taction  en  remere  peut  etre  ententee  contre  lui  pour  le  tout. 

349.  Le  vendeur  qui  use  du  pacte  de  rachat,  doit  rembourser  non  seulement 
le  prix  principal,  mais  encore  les  frais  et  loyaux  couts  de  la  vente,  les  reparations 
necessaircs,  et  celles  qui  ont  augmente  la  valeur  du  fonds,  jusqu'^  concurrence 
do  cette  augmentation.  II  ne  peut  entrer  en  possession  qu'apres  avoir  satisfait 
k  toutes  ces  obhgations.  Lorsque  le  vendeur  rentre  dans  son  heritage  par  Teffet 
du  pacte  de  rachat,  il  le  reprend  exempt  de  toutes  les  charges  et  hypotheques 
dont  Tacquereur  Taurait  greve:  il  est  tenu  d'executer  les  baux  faits  par  Tacquereur^ 

Chapitre  VI.     De  la  licitation. 

350.  351  (ici  sans  importance). 
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Definition. 

336.  The  right  of  re-purchase  or  redemption  arises  out  of  an  agreement  whereby 
the  vendor  reserves  to  himself  the  right  to  retake  possession  of  the  thing  sold  upon 
restoring  the  price  in  principal,  and  making  such  repayments  as  are  set  out  in 
Article  349. 

Duration. 

337.  The  right  of  re-purchase  cannot  be  stipulated  for  a  period  exceeding 
five  years.    If  it  has  been  stipulated  for  a  longer  period,  it  is  reduced  to  that  term. 

338.  The  term  fixed  is  construed  strictly,  and  cannot  be  prolonged  by  the 
judge. 

339.  On  failure  by  the  vendor  to  enforce  his  action  for  redemption  within 
the  prescribed  period,  the  purchaser  remains  absolute  owner  without  possibility 
of  removal. 

340.  In  the  event  of  resale,  the  vendor  on  terms  of  re-purchase  can  claim  back 
the  immoveable  property  as  against  the  second  purchaser. 

341.  The  purchaser  upon  terms  of  re-purchase  may  enforce  all  the  rights  of 
his  Vendor;  prescription  runs  in  his  favour  both  against  the  true  owner  and  against 
■Bny  persons  who  claim  to  have  rights  or  mortgages  over  the  thing  sold. 

342.  He  may  set  up  rights  acquired  by  virtue  of  seizm'e  and  sale  against  the 
creditors  of  his  vendor. 

Riglit  of  re-purchase  of  one  against  several. 

343.  If  the  purchaser  upon  terms  of  redemption  of  an  imdivided  part  of  an 
inheritance  has  become  highest  bidder  for  the  whole  at  a  sale  by  auction  claimed 
against  him,  he  may  compel  the  vendor  to  take  back  the  whole  when  the  latter 
desires  to  avail  himself  of  such  terms. 

344.  If  several  persons  have  sold  jointly,  and  by  one  and  the  same  contract, 
an  inheritance  which  is  their  common  property,  each  can  only  enforce  his  action 
for  redemption  in  respect  of  the  share  which  he  had  therein. 

345.  The  same  rule  holds  good  if  a  person  who  alone  has  sold  an  inheritance 
has  left  several  heirs. 

Each  of  such  co-heirs  can  only  avail  himself  of  the  right  of  re-purchase  in  respect 
of  the  share  which  he  takes  in  the  inheritance. 

346.  But  in  the  cases  covered  by  the  two  preceding  Articles  the  purchaser 
may  demand  that  all  the  co-vendors  or  all  the  co-heirs  be  made  parties  to  the  action, 
so  that  they  may  agree  among  themselves  as  to  retaking  possession  of  the  whole 
inheritance;  and  if  they  do  not  agree,  the  claim  may  be  sent  to  another  Court. 

347.  If  the  sale  of  an  inheritance  belonging  to  several  persons  has  not  been 
made  jointly,  and  of  the  whole  inheritance  together,  and  each  has  only  sold  his 
own  share  therein,  they  may  separately  enforce  their  right  of  action  for  redemption 
of  thei;portion  which  belonged  to  them.  _ 

And  the  purchaser  cannot  compel  the  one  who  enforces  his  right^of  action 
in  that  way  to  take  back  the  whole. 

348.  If  the  purchaser  has  left  several  heirs,  the  right  of  action  for  redemption 
can  only  be  enforced  against  each  of  them  in  respect  of  his  share,  in  the  event  of  it 
being  still  undivided,  or  in  that  of  the  property  sold  having  been  divided  between 
them. 

But  if  there  has  been  a  division  of  the  inheritance,  and  the  property  sold 
has  fallen  to  the  lot  of  one  of  the  heirs,  the  action  for  redemption  may  be  brought 
against  him  for  the  whole. 

349.  The  vendor  who  avails  himself  of  his  agreement  for  re-purchase  must 
restore  not  only  the  principal  purchase  price,  but  also  the  costs  and  proper  ex- 
penses of  the  sale,  the  necessary  repairs,  and  the  repairs  which  have  increased 
the  value  of  the  property,  to  the  full  amount  of  such  increased  value.  He  may 
only  enter  into  possession  after  having  satisfied  all  these  obhgations.  AVhen  a  vendor 
re-enters  upon  his  inheritance  by  virtue  of  the  agreement  for  re-purchase,  he  re- 
covers it  free  from  all  charges  and  mortgages  with  which  the  purchaser  may  have 
burdened  it:  he  is  bound  to  carry  out  the  leases  made  by  the  purchaser. 

Chapter  VI.     Sale  by  auction  of  joint  property. 

350.  351  (of  no  importance  here). 

26* 
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Chapitre  VII.     Du  transport  des  creances  et  autres  droits 

incorporels. 
Vente  des  choses  incorporelles. 

352.  Dans  le  transport  d'une  creance,  d'un  droit  ou  d'une  action  sur  un  tiers, 
la  delivrance  s'opere  entre  le  cedant  et  le  cessionnaire  par  la  remise  du  titre. 

353.  Le  cessionnaire  n'est  saisi  a  I'egard  des  tiers  que  par  la  signification  du 
transport  faite  au  debiteur. 

Neanmoins  le  cessionnaire  peut  etre  egalement  saisi  par  I'acceptation  du  trans- 
port faite  par  le  debiteur  dans  un  acte  authentique. 

354.  Si,  avant  que  le  cedant  ou  le  cessionnaire  eut  signifie  le  transport  au  de- 
biteiu-,  celui-ci  avait  paye  le  cedant,  il  sera  valablement  libre. 

355.  La  vente  ou  cession  d'une  creance  comprend  les  accessoires  de  la  creance, 
tels  que  caution,  privilege  et  hypotheque, 

Garantie. 

356.  Celui  qui  vend  une  creance  ou  autre  droit  incorporel,  doit  en  garantir 
I'existence  au  temps  du  transport,  quoiqu'il  soit  fait  sans  garantie. 

357.  II  ne  repond  de  la  solvabilite  du  debiteur  que  lorsqu'il  s'y  est  engage, 
et  jusqu'^  concurrence  seulement  du  prix  qu'il  a  retire  de  la  creance. 

358.  Lorsqu'il  a  promis  la  garantie  de  la  solvabilite  du  debiteur,  cette  pro- 
messe  ne  s'entend  que  de  la  solvabilite  actuelle,  et  ne  s'etend  pas  au  temps  a  venir 
si  le  cedant  ne  I'a  expressement  stipule. 

359.  Celui  qui  vend  une  heredite  sans  en  specifier  en  detail  les  objets  n'est 
tenu  de  garantir  que  sa  qualite  d'heritier. 

360.  S'il  avait  deja  profite  des  fruits  de  quelque  fonds,  ou  re9U  le  montant 
de  quelque  creance  appartenant  a  cette  heredite,  ou  vendu  quelques  effets  de  la 
succession,  il  est  tenu  de  les  rembourser  a  I'acquereur,  s'il  ne  les  a  expressement 
reserves  lors  de  la  vente. 

361.  L'acquereur  doit,  de  son  cote,  rembourser  au  vendeur  ce  que  celui-ci 
a  paye  pour  les  dettes  et  charges  de  la  succession,  et  lu^  fairc  raison  de  tout  ce  dont 
il  etait  creancier,  s'il  n'y  a  stipulation  contraire. 

362.  Celui  contre  lequel  on  a  cede  un  droit  litigieux  peut  s'en  faire  tenir  quitte 
par  le  cessionnaire,  en  lui  remboursant  le  prix  reel  de  la  cession,  avec  les  frais  et 
loyaux  couts,  et  avec  les  interets  a  compter  du  jour  ou  le  cessionnaire  a  paye  le 
prix  de  la  cession  a  lui  faite. 

363.  La  chose  est  censee  litigieuse  des  qu'il  y  a  proces  et  contestation  sur  le 
fonds  du  droit. 

364.  La  disposition  portee  en  I'article  362  cesse :  1  °  Dans  le  cas  ou  la  cession 
a  6t6  faite  k  un  coh6ritier  ou  coproprietaire  du  droit  cede;  —  2°  Lorsqu'elle  a  ete 
faite  k  un  creancier  en  paiement  de  ce  qui  lui  est  du;  —  3°  Lorsqu'elle  a  ete  faite 
au  posscsseur  de  I'heritage  sujet  au  droit  litigieux. 


Legislation  siippltoentaire. 
D^cret  du  Roi-Souverain  du  27  f6vrier  1887.   Soci6t6s  commerciales. 

(Bulletin  Officiel  1887,  p.  23.) 


Indlviduallt^s  Juridlques. 

Art.  1.  Les  societes  commerciales  legalement  reconnues  conformement  au 
present  d^cret  constitueront  des  individualites  juridiques  distinctes  de  celles  des 
associ^s. 


CONGO  STATE:  TRADING  ASSOCIATIONS.  202 

Chapter  VII.    Transfer  of  debts  and  other  incorporeal  rights  (choses 

in  action). 
Sale  of  incorporeal  things. 

352.  In  the  transfer  of  a  debt,  of  a  claim,  or  of  a  right  of  action  against 
a  third  person,  delivery  is  effected  as  between  the  assignor  and  assignee  by  the  giving 
up  of  the  document  of  title. 

353.  The  assignee's  title  is  only  perfected  as  regards  third  persons  by  notice 
of  the  assignment  given  to  the  obligor. 

The  title  of  the  assignee  may,  however,  also  be  perfected  by  the  recognition 
of  the  assignment  made  by  the  obhgor  in  a  notarial  document. 

354.  If  before  the  assignor  or  assignee  has  given  notice  of  the  assignment  to 
the  obhgor,  the  latter  has  paid  the  assignor,  he  is  validly  discharged. 

355.  The  sale  or  assignment  of  a  debt  comprises  the  accessories  thereof,  such 
as  the  security,  right  of  preference,  or  charge. 

Warranty. 

356.  A  person  who  sells  a  debt  or  other  incorporeal  right  warrants  its  existence 
at  the  time  of  the  assignment,  although  the  assignment  may  be  made  without  ex- 
press warranty. 

357.  He  is  not  answerable  for  the  solvency  of  the  obhgor,  imless  he  has  under- 
taken such  duty,  and  only  to  the  amount  of  the  value  which  he  has  obtained  for 
the  obligor's  habihty. 

358.  When  he  has  promised  to  answer  for  the  solvency  of  the  obligor,  such 
promise  only  extends  to  his  present  solvency,  and  does  not  extend  to  the  future, 
unless  the  assignor  has  expressly  stipulated  therefor. 

359.  A  person  who  sells  an  inheritance  without  specifjang  in  detail  the  com- 
ponent parts  thereof,  only  warrants  his  title  as  heir. 

360.  If  he  has  already  profited  by  the  produce  of  some  property,  or  received 
the  amount  of  some  debt  belonging  to  such  inheritance,  or  sold  some  of  the  effects 
of  the  succession,  he  is  bound  to  restore  them  to  the  purchaser,  unless  he  has  ex-' 
pressly  reserved  them  at  the  time  of  the  sale. 

361.  The  purchaser  must  on  his  side  restore  to  the  vendor  what  the  latter 
has  paid  in  respect  of  the  debts  and  charges  on  the  inheritance,  and  account  to  him 
for  anything  in  respect  of  which  he  was  an  obligee,  unless  there  has  been  a  stipu- 
lation to  the  contrary. 

362.  Where  a  disputed  right  has  been  sold,  the  person  against  whom  such 
right  is  alleged  to  exist  may  obtain  a  discharge  from  all  habihty  from  the  assignee, 
by  restoring  to  him  the  actual  price  of  the  assignment,  with  the  expenses  and  proper 
costs,  and  with  interest  reckoned  from  the  day  on  which  the  assignee  paid  the 
price  of  the  assignment  made  to  him. 

363.  A  matter  is  deemed  disputed  as  soon  as  legal  proceedings  have  been 
commenced  and  there  is  a  difference  as  to  something  wliich  forms  the  subject- 
matter  of  a  right. 

364.  The  provision  enacted  in  Article  362  ceases  to  apply:  1.  In  a  case  where 
the  assignment  has  been  made  to  a  co-heir  or  co-owner  of  the  right  assigned;  — 
2.  When  it  has  been  made  to  a  creditor  in  payment  of  what  is  due  to  him ;  —  3.  When 
it  has  been  made  to  the  person  in  possession  of  the  inheritance  wliich  is  subject 
to  the  disputed  right. 


Supplementary  Legislation. 

Decree  of  the  Sovereign  King  of  the  27  th  February  1887.  Trading 

associations. 

(Official  Bulletin  1887,  p.  23.) 

Juridical  persons. 

Art.  1.    Trading  associations  lawfully  recognized  as  such  m  pursuance  of  the 
present  Decree  shall  constitute  juridical  persons  distinct  from  those  of  the  members. 
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Actes  de  soci^t^.  —  Publications. 

2.  Les  actes  de  societe  seront,  a  peine  de  nullite,  dans  les  six  mois  de  leur 
date,  deposes  en  copie  et  par  extrait  au  greffe  du  tribunal  de  l^e  instance. 

Us  seront  publics  au  Bulletin  officiel  par  les  soins  du  Departement  des  Affaires 
Etrangeres. 

Toute  personne  pourra  en  prendre  connaissance  gratuitement  dans  le  Bulletin 
officiel  et  aux  archives  des  greffes  des  tribunaux. 

3.  Toute  modification  aux  actes  de  soci6te  doit,  a  peine  de  nullite,  etre  deposee 
comme  les  actes  eux-memes.     EUe  sera  publiee  de  meme. 

4.  La  nullite  resultant  du  defaut  de  depot  ne  pourra  etre  opposee  aux  tiers 
par  les  associes. 

5.  L'extrait  contiendra  au  minimum  selon  la  nature  des  societes :  1  °  L'objet  de 
la  societe;  —  2°  La  designation  precise  des  associes  responsables  et  I'etendue  de 
leur  responsabilite ;  —  3°  La  raison  de  commerce  de  la  societe;  —  4°  La  designation 
des  personnes  ayant  la  gestion  et  la  signature  sociale ;  —  5  °  La  duree  de  la  societe ;  — 
6°  L'indication  des  apports  faits  ou  a  faire  et  des  capitaux  verses  ou  souscrits;  — ■ 
7'^  La  designation  precise  des  associes  qui  doivent  fournir  des  valeurs,  avec  l'indi- 
cation des  obligations  de  chacun;  —  8°  Le  siege  de  la  maison  sociale  ou  tous  les 
actes  pourront  etre  legalement  notifies. 


Autorisation. 

6.  Nulle  societe  par  actions,  a  responsabilite  limitee,  ne  pourra  se  fonder 
au  Congo  qu'apres  avoir  ete  autorise  par  decret^). 

Representation. 

7.  Les  societes  agissent  par  leur  representants  dont  les  pouvoirs  s'etablissent 
par  I'acte  constitutif  ou  par  les  actes  posterieurs  faits  en  execution  de  I'acte  con- 
stitutif. 

Soci6t6s  6trangeres. 

8.  Les  societes  commerciales  constituees  legalement  et  ayant  leur  siege  legal 
en  pays  etranger  pourront  faire  leurs  operations  et  ester  en  justice  au  Congo. 

9.  Les  societes  etrangeres  qui  fonderont  au  Congo  une  succursale,  un  comptoir 
ou  un  siege  quelconque  d'operations  seront  tenues,  dans  les  six  mois  de  la  fondation 
de  cet  etablissement,  de  deposer  un  extrait  de  leurs  actes  constitutifs  contenant, 
outre  toutes  les  indications  de  I'article  5,  la  designation  des  personnes  preposees 
a  I'etablisscmcnt  au  Congo,  et  de  faire  election  de  domicile  dans  I'Etat  independant 
du  Congo. 

Les  societes  etrangeres  qui  ont  actuellement  au  Congo  une  succursale,  un 
comptoir  ou  un  siege  quelconque  d'operations,  devront  faire  ce  depot  dans  les 
six  mois  de  la  promulgation  du  present  decret. 

Les  articles  2  k  5  sont  applicables  aux  societes  faisant  l'objet  du  present  article. 

10.  Les  personnes  preposees  a  la  gestion  de  la  succursale  ou  comptoir  d'une 
societe  ^trangere,  au  Congo,  sont  soumises  a  la  meme  responsabilite  vis-a-vis  des 
tiers  que  si  clles  g^raient  une  societe  fondee  au  Congo. 

Les  societes  ainsi  representees  par  les  gerants  dans  leur  succursale  pourront 
agir  en  justice  k  la  poursuite  et  diligence  de  ceux-ci,  et  seront  valablement  assignees 
en  la  personne  de  leur  gerants  au  domicile  elu. 

Peines. 

11.  Toute  fausse  6nonciation,  indication  ou  omission  fraud uleuse  dans  les 
actes  deposees,  destin^e  k  tromper  les  tiers,  sera  punie  des  peines  de  I'escroquerie. 


*)  Voyez  D6crot  du  12  d6c.  1897:  Les  80ci6t6a  par  actions,  a  responsabilite  limit6e,  fond6ea 
au  Congo,  conform6ment  k  I'art.  6  de  Notre  decret  du  27  f6vrier  1887,  acquittent  k  I'Etat,  k 
litre  d'impdt.  2  p.  c.  du  montant  des  benefices  annuels. 
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Articles  of  association.  —  Publication. 

2.  A  copy  and  a  summary  of  the  articles  of  association  shall  be  deposited, 
under  penalty  of  avoidance,  within  six  months  of  their  date,  at  the  office  of  the 
Registrar  of  the  Court  of  first  instance. 

They  shall  be  pubhshed  in  the  Official  Bulletin  under  the  direction  of  the 
Department  for  Foreign  Affairs. 

Any  person  may  obtain  inspection  thereof  without  charge  in  the  Official  Bulletin 
and  at  the  records  of  the  offices  of  the  Court  Registrars. 

3.  Every  amendment  of  articles  of  the  association  must  be  deposited,  under 
penalty  of  avoidance,  in  the  same  manner  as  the  instruments  themselves.  It  must 
like  wise  by  published. 

4.  The  avoidance  arising  from  the  omission  to  make  the  deposit  cannot  be 
set  up  against  third  persons  by  the  members. 

5.  The  summary  must  contain  at  the  least,  as  the  nature  of  the  association 
requires:  1.  The  object  of  the  association;  —  2.  The  exact  description  of  the  respon- 
sible members  and  the  extent  of  their  habihty ;  —  3.  The  name  of  the  association ;  — 
4.  The  description  of  the  persons  having  the  management  of  the  business  and  right 
to  sign  in  the  name  of  the  association;  —  5.  The  duration  of  the  association;  — 
6.  A  statement  of  the  contributions  made  or  to  be  made,  and  of  the  capital  paid 
up  or  subscribed;  —  7.  The  exact  description  of  the  members  who  are  required 
to  supply  valuable  contributions,  with  a  statement  of  the  obligations  of  each;  — 
8.  The  situation  of  the  place  of  business  of  the  association  where  all  documents 
may  la^vfully  be  served. 

Authority. 

6.  No  association  constituted  by  shares,  with  hmited  Habihty,  may  be  estab- 
lished in  the  Congo  until  it  has  been  authorised  by  Decree^). 

Representation. 

7.  Associations  shall  act  through  their  representatives,  whose  powers  shall  be 
specified  by  the  instrument  creating  the  association,  or  by  subsequent  instruments 
made  in  pursuance  of  the  instrument    creating  the  association. 

Foreign  associations. 

8.  Trading  associations  legally  constituted  and  having  their  legal  place  of 
business  abroad  may  carry  on  their  business  and  be  parties  to  legal  proceedings 
in  the  Congo. 

9.  Foreign  associations  which  shall  estabhsh  in  the  Congo  a  branch  office, 
a  general  office,  or  any  office  whatsoever  for  carr3ring  on  their  business,  must  de- 
posit, within  six  months  from  the  creation  of  such  estabhshment,  a  summary  of 
the  instruments  creating  their  associations,  containing,  m  addition  to  aU  the  state- 
ments required  by  Article  5,  a  description  of  the  persons  placed  over  the  establish- 
ment in  the  Congo,  and  must  make  an  election  of  domicile  in  the  Congo  Free  State. 

Foreign  associations  which  have  at  the  present  time  in  the  Congo  a  branch 
office,  a  general  office,  or  any  office  whatsoever  for  carrying  on  their  business, 
must  make  this  deposit  within  six  months  of  the  pubhcation  of  the  present  Decree. 

Articles  2  to  5  are  appUcable  to  associations  forming  the  subject-matter  of 
the  present  Article. 

10.  Persons  placed  in  charge  of  the  management  of  the  branch  office  or  general 
office  of  a  foreign  association  in  the  Congo,  are  subject  to  the  same  habihty  as 
regards  third  persons  as  if  they  were  managing  an  association  established  in  the 
Congo. 

Associations  thus  represented  by  managers  in  their  branch  office  may  take 
legal  proceedings  upon  the  initiation  and  under  the  directions  of  the  latter,  and 
shall  be  validly  summoned  in  the  person  of  their  managers  at  the  domicile  of  choice. 

Penalties. 

11.  Every  false  statement  or  reference  or  fraudulent  omission  in  or  from  the 
deposited  instruments  calculated  to  mislead  third  persons,  shall  be  punished  with 
the  penalties  for  cheating. 

1)  See  Decree  of  the  12th  December  1897:  Associations  constituted  by  shares,  with  limited 
liability,  established  in  the  Congo  in  pursuance  of  Aiticle  6  of  Our  Decree  of  the  27th  February 
1887,  shall  pay  the  State  by  way  of  duty,    2  p.  c.  on  the  amount  of  the  annual  profits. 
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Propri6t6. 

12.  Aucune  societe  ne  pourra  posseder  ou  acquerir  plus  de  10  000  hectares 
de  terres  sans  une  autorisation  expresse.  II  sera  statue  par  Nous  sur  les  demandes 
d'autorisation,  Notre  Conseil  des  Administrateurs  Generaux  entendu.  Toute  ac- 
quisition contraire  au  present  article  sera  nulle  de  plein  droit. 

Droit  d'impdt. 

13.  Le  depot  des  actes  de  societe  donnera  lieu  au  paiement  d'un  droit  fixe 
de  100  francs  pour  les  societes  de  capitaux  a  responsabilite  limitee,  et  d'un  droit 
de  25  francs  pour  toutes  les  autres  societes. 

Ce  droit  sera  triple  pour  les  societet  qui  ne  se  soumettraient  pas  dans  les  six 
mois  aux  prescriptions  des  articles  2  et  9. 

Reglement  d'exScution. 

14.  Notre  Administrateur  General  du  Departement  des  Affaires  Etrangeres, 
ayant  la  Justice  dans  ses  attributions,  est  charge  de  regler  tout  ce  qui  a  trait  au 
present  decret  et  de  prendre  toutes  les  dispositions  necessairesi). 


L'acte  general  de  Berlin. 

Toutes  les  puissances  possessionnees  dans  le  bassin  conventionnel  du  Congo, 
reunies  a  Berhn  en  1885,  et  comprenant  les  Etats  suivants:  Allemagne,  Autriche, 
Belgiquc,  Danemark,  Espagne,  Etats-Unis  d'Amerique,  Republique  frangaise,  Grande 
Bretagne,  Itahe,  Pays  Bas,  Luxembourg,  Portugal,  Russie,  Suede,  Turquie,  ainsi 
que  le  jeune  Etat  du  Congo,  ont  signe  le  26  fevrier  1885,  un  acte  dont  certains  points 
visent  le  droit  commercial,  c'est-a-dire  la  circulation  des  biens. 


26  fevrier  1885.     Acte  g6n6ral  de  la  conference  de  Berlin. 

(Bulletin  Officiel  1885,  p.  7.) 


Chapitre  premier.     Declaration   relative  a  la  liberte  du  commerce^) 

dans   le  Bassin   du  Congo,    ses   embouchures   et   pays   ci-convoisins 

et  dispositions  connexes. 

Art.  1.  Le  commerce  de  toutes  les  nations  jouira  d'une  complete  liberte: 
1  °  Dans  tous  les  territoires  constituant  le  bassin  du  Congo  et  de  ses  affluents. 
Ce  bassin  est  dehmite  par  les  cretes  des  bassins  contigus,  a  savoir  notamment  les 
bassins  du  Niari,  de  I'Ogowe,  du  Schari  et  du  Nil,  au  nord;  par  la  hgne  de  faite 
orientale  des  affluents  du  lac  Tanganika  a  Test;  par  les  cretes  des  bassins  duZambeze 
et  de  la  Loge,  au  sud.  II  embrassc  en  consequence,  tous  les  territoires  draines  par 
le  Congo  et  ses  affluents,  y  compris  le  lac  Tanganika  et  ses  tributaires  orientaux. 

2°  Dans  la  zone  maritime  s'etendant  sur  I'ocean  Atlantique,  depuis  le  parallele 
8itu6  par  2°  30'  de  latitude  sud  jusqu'a  ronibouchure  de  la  Loge,  la  hmite  septen- 
trionale  suivra  le  parallele  situ6  par  2°  30',  depuis  la  cote  jusqu'au  point  ou  il  ren- 
contre le  bassin  g^ographiquo  du  Congo,  en  6vitant  le  bassin  de  I'Ogowe,  auquel 
ne  s'appliquent  pas  les  stipulations  du  present  acte. 

La  hmite  meridionale  suivra  le  cours  de  la  Loge  jus  qu'a  la  source  de  cette 
riviere  et  se  dirigera  de  la  vers  Test  juisqu'a  la  jonction  avec  le  bassin  geographique 
du  Congo. 

3°  Dans  la  zone  se  prolongeant  a  Test  du  bassin  du  Congo  tel  qu'il  est  dehrait6 
ci-dessus,  jusqu'a  I'Ocean  Indien,  depuis  le  cinquierae  dcgres  de  latitude  nord  jusqu"a 
1  emboucliure  du  Zambeze  au  sud;  de  ce  point  la  ligne  de  demarcation  suivra  le 
Zambeze  jusqu'a  cinq  mille  en  amont  du  confluent  du  Shire  et  continuera  par  la 
ligne  de  faite  separant  les  eaux  qui  coulent  vers  le  lac  Nyassa  des  eaux  tributaires 

,,     ,  *)  L'.Adininidtrateur  g6n6ral  a  puhli6  un  arrets  en  avril  1881).  —  2)  c'est  a  dire  la  liberty 
d  achoter  et  de  vendre. 
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Ownership. 

12.  No  association  may  possess  or  acquire  more  than  10,000  hectares^)  of 
land  without  express  authority.  A  decision  shall  be  given  by  Us  upon  appMcations 
for  authority,  after  hearing  Our  Council  of  General  Administrators.  Every  acquisition 
in  disobedience  to  the  present  Article  shall  be  void  by  operation  of  law. 

Duty. 

13.  The  deposit  of  the  articles  of  an  association  shall  necessitate  the  payment 
of  a  fixed  duty  of  100  francs  in  the  case  of  associations  of  capital  stock  with  Hmited 
liability,  and  of  a  duty  of  25  francs  in  the  case  of  all  other  associations. 

This  duty  shall  be  trebled  in  the  case  of  associations  which  shall  not  conform 
within  six  months  wdth  the  provisions  of  Articles  2  and  9. 

Regulations  for  enforcement. 

14.  Our  Administrator  general  for  the  Department  of  Foreign  Affairs  having 
the  administration  of  justice  under  his  control,  is  directed  to  settle  everything 
which  has  reference  to  the  present  Decree,  and  to  make  all  necessary  provisions^). 


General  Treaty  of  Berlin. 

All  the  powers  having  interests  in  the  conventional  basin  of  the  Congo,  met 
at  BerHn  in  1885,  including  the  following  States:  Germany,  Austria,  Belgium, 
Denmark,  Spain,  the  United  States  of  America,  the  French  Repubhc,  Great  Britain, 
Italy,  the  Netherlands,  Luxemburg,  Portugal,  Russia,  Sweden  and  Turkey,  and 
the  new  Congo  State,  signed  on  the  26th  February  1885,  a  treaty  of  which  certain 
parts  are  concerned  with  commercial  law,  that  is  to  say,  the  interchange  of  goods. 


26  th  February  1885.    General  Treaty  of  the  Conference  of  Berlin. 

(Official  Bulletin  1885,  p.  7.) 


Chapter  I.     Declaration  relating  to  freedom  of  trade ^)  in  the  basin 
of   the  Congo,    its   mouths,   and  adjacent  countries,    and  provisions 

connected  therewith. 

Art.  1.    The  trade  of  all  nations  shall  enjoy  complete  freedom: 

1.  In  all  the  territories  constituting  the  basin  of  the  Congo  and  its  tributaries. 
This  basin  is  bounded  by  the  crests  of  the  adjoining  basins,  specifically  the  basins 
of  the  Niari,  the  Ogowe,  the  Shari  and  the  Nile,  to  the  North;  by  the  Hne  of  the 
Eastern  ridge  of  the  tributaries  of  Lake  Tangan3dka  to  the  East;  by  the  crests 
of  the  basins  of  the  Zambesi  and  Loge  to  the  South.  It  embraces  therefore  all 
the  territories  drained  by  the  Congo  and  its  tributaries,  including  Lake  Tanganyika 
and  its  Eastern  tributaries. 

2.  In  the  maritime  zone  extending  to  the  Atlantic  Ocean,  from  the  parallel 
situated  2°  30'  of  latitude  South  to  the  mouth  of  the  Loge,  the  Northern  boundary 
shall  follow  the  parallel  situated  2°  30',  from  the  coast  up  to  the  point  where  it 
meets  the  geographical  basin  of  the  Congo,  omitting  the  basin  of  the  Ogowe,  to  which 
the  provisions  of  the  present  treaty  do  not  apply. 

The  southern  boundary  shall  follow  the  course  of  the  Loge  as  far  as  the  source 
of  that  river,  and  turn  thence  towards  the  East  as  far  as  the  junction  with  the 
geographical  basin  of  the  Congo. 

3.  In  the  zone  prolonged  to  the  East  of  the  basin  of  the  Congo  as  it  is  bounded 
above,  as  far  as  the  Indian  Ocean,  from  the  5th  degree  of  latitude  North  to  the 
mouth  of  the  Zambesi  to  the  South;  from  this  point  the  line  of  demarcation  shall 
follow  the  Zambesi  to  a  point  five  miles  above  the  confluence  of  the  Shire,  and 
shall  continue  along  the  line  of  ridge  separating  the  waters  which  run  into  Lake 

1)  The  liectare  is  2  acres  I  rood  35  perches.  (Translator's  note.)  —  2)  Xhe  Administrator 
General  published  an  Order  in  April  1889.  —  ^)  That  is  to  say  freedom  to  buy  and  sell. 
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du  Zambeze  pour  rejoindre  enfin  la  ligne  de  partage  des  eaux  du  Zambeze  et  du 
Congo. 

II  est  expressement  entendu  qu'en  etendant  a  cette  zone  orientale  e  principe 
de  la  liberie  commerciale,  les  puissances  representees  a  la  Conference  ne  s'engagent 
que  pour  elles-memes,  et  que  ce  principe  ne  s'appliquera  aux  territoires  appartenant 
aetuellement  a  quelque  Etat  independant  et  souverain  qu'autant  que  celui-ci  y 
donnera  son  consentement.  Les  puissances  conviennent  d'employer  leurs  bons 
offices  aupres  des  gouvernements  etablis  sur  le  littoral  africain  de  la  mer  des  Indes, 
afin  d'obtenir  le  dit  consentement  et,  en  tous  cas,  d'assurer  au  transit  de  toutes 
les  nations  les  conditions  les  plus  favorables. 

2.  Tous  les  pavilions  sans  distinction  de  nationalite  auront  libre  acces  a  tout 
le  littoral  des  territoires  enumeres  ci-dessus,  aux  rivieres  qui  s'y  deversent  dans 
la  mer,  a  toutes  les  eaux  du  Congo  et  de  ses  affluents  y  compris  les  lacs,  a  tous  les 
ports  situes  sur  les  bords  de  ces  eaux  ainsi  qu'a  tous  les  canaux  qui  pourraient  etre 
creuses  a  I'avenir  dans  le  but  de  relier  entre  eux  les  cours  d'eaux  ou  les  lacs  compris 
dans  toute  I'etendue  des  territoires  decrits  a  I'article  l^^" .  lis  pourront  entreprendre 
toute  espece  de  transports  et  exercer  le  cabotage  maritime  et  fluvial  ainsi  que  la 
battelrie,  sur  le  meme  pied  que  les  nationaux. 

3.  Les  marchandises  de  toute  provenance  importees  dans  ces  territoires,  sous 
quelque  pavilion  que  ce  soit,  par  la  voie  maritime  ou  fluviale  ou  par  celle  de  terre, 
n'auront  a  acquitter  d'autres  taxes  que  celles  qui  pourraient  etre  pergues  comma 
une  equitable  compensation  de  depenses  utiles  pour  le  commerce  et  qui,  a  ce  titre, 
devront  etre  egalement  supportees  par  les  nationaux  et  par  les  etrangers  de  toute 
nationalite.  Tout  traitement  differentiel  est  interdit  a  I'egard  des  navires  comme 
des  marchandises. 

4.  Les  marchandises  importees  dans  ces  territoires  resteront  affranchies  de 
droit  d'entree  et  de  transit. 

Les  puissances  se  reservent  de  decider,  au  terme  d'une  periode  de  vingt  annees, 
si  la  franchise  d'entree  sera  ou  non  maintenue. 

5.  Toute  puissance  qui  exerce  ou  exercera  des  droits  de  souverainete  dans 
les  territoires  susvises  ne  pourra  y  conceder  ni  monopole  ni  privilege  d'aucune 
espece  en  matiere  commerciale. 

Les  Strangers  y  jouiront  indistinctement,  pour  la  protection  de  leurs  personnes 
et  de  leurs  biens,  I'acquisition  et  la  transmission  de  leur  proprietes  mobilieres  et 
immobiheres,  et  pour  I'exercice  des  professions,  du  meme  traitement  et  des  memes 
droits  que  les  nationaux. 

Regime  Postal. 

7.  La  convention  de  I'Union  postale  universelle  revisee  a  Paris  le  l^r  juin  1878 
sera  appUquee  au  bassin  conventionnel  du  Congo. 

Les  puissances  qui  exercent  ou  exerceront  des  droits  de  souverainete  ou  de 
protectorat  s'engagent  a  prendre,  aussitot  que  les  circonstances  le  permettront, 
les  mcsures  necessaires  pour  I'execution  de  la  disposition  qui  precede. 

Droit   de  surveillance  attribue  a  la  Commission  internationale   de  navigation 

du  Congo. 

8.  Dans  toutes  les  parties  du  territoire  vise  par  la  presente  declaration  ou 
aucune  puissance  n'exercerait  des  droits  de  souverainte  ou  de  protectorat,  la  com- 
mission internationale  de  la  navigation  du  Congo,  instituee  en  vertu  de  I'article  17, 
sera  chargee  de  surveillcr  I'appli  cation  des  principes  proclames  et  consacres  par 
cette  declaration. 

Pour  tous  les  cas  ou  les  difficultes  relatives  a  I'application  des  principes  etablis 
par  la  presente  declaration  viendraient  a  surgir,  les  gouvernements  interesses  pourront 
conyenir  de  faire  appel  aux  bons  offices  de  la  commission  internationale  en  lui 
d^ferant  I'exaraen  des  faits  qui  auront  donne  lieu  k  ces  difficultes. 

Chapitre  II.     Declaration  concernant  la  traite  de  esclaves. 

9.  Conformement  aux  principes  du  droit  des  gens,  tels  qu'ils  sont  reconnus 
par  les  puissances  signataires,  la  traite  des  esclaves  etant  interdite  et  les  operations, 
qui,  sur  terre  ou  sur  mer,  fournissent  des  esclaves  k  la  traite  devant  etre  Igalement 
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Nyasa  from  the  tributary  waters  of  the  Zambesi  to  rejoin  at  length  the  water- 
shed of  the  Zambesi  and  of  the  Congo. 

It  is  expressly  stipulated  that  in  extending  to  this  eastern  zone  the  principle 
of  freedom  of  trade,  the  powers  represented  at  the  Conference  only  bind  themselves, 
and  that  this  principle  shall  v  not  apply  to  territories  belonging  at  the  present  time 
to  any  independent  and  sovereign  State,  except  in  so  far  as  the  latter  shall  consent 
thereto.  The  powers  agree  to  employ  their  good  offices  with  the  Governments 
established  upon  the  African  shore  of  the  Indian  Ocean  in  order  to  obtain  the  said 
consent,  and,  in  aU  cases,  to  secure  for  the  carriage  of  all  nations  the  most  favourable 
conditions. 

2.  All  flags  without  distinction  of  nationality  shall  have  free  access  to  the 
whole  coast  of  the  territories  enumerated  above,  to  the  rivers  which  there  faU  into 
the  sea,  to  all  the  waters  of  the  Congo  and  of  its  tributaries,  including  the  Lakes, 
to  all  the  ports  situated  on  the  shores  of  these  waters,  as  well  as  to  all  canals  which 
may  be  dug  in  the  future  for  the  purpose  of  linking  together  the  courses  of  the 
waters  or  the  lakes  included  in  the  whole  extent  of  the  territories  described  in 
Article  1.  They  may  undertake  any  kind  of  carriage,  and  pursue  the  coasting  trade 
by  sea  or  river  as  well  as  carriage  by  boats  on  the  same  footing  as  the  inhabitants. 

3.  Goods  of  any  place  of  export  imported  into  these  territories,  imder  any 
flag  whatsoever,  by  sea  or  river  or  by  land,  shall  not  be  required  to  pay  any  other 
duties  than  those  which  may  be  collected  as  an  equitable  set-off  to  expenses  of 
which  the  trade  reaps  the  profit,  and  which,  under  this  head,  must  be  equally  borne 
by  the  inhabitants  and  foreigners  of  every  nationahty.  All  differential  treatment 
is  prohibited  in  the  case  of  ships  just  as  in  the  case  of  goods. 

4.  Goods  imported  into  these  territories  shall  remain  free  from  entrance  duties 
and  from  carriage  duties. 

The  Powers  reserve  themselves  the  right  to  decide,  at  the  end  of  a  period  of 
twenty  years,  whether  freedom  of  entry  shall  or  shall  not  be  continued. 

5.  No  Power  which  exercises  or  shall  exercise  rights  of  sovereignty  in  the 
territories  above  specified  shall  be  entitled  to  grant  therein  either  a  monopoly  or 
preference  of  any  kind  in  the  matter  of  trade. 

Foreigners  shall  enjoy  wdthout  distinction,  as  regards  the  protection  of  their 
persons  and  goods,  the  right  to  acquire  and  transmit  their  movable  and  immovable 
property,  and  as  regards  the  pursuit  of  their  occupations  the  same  treatment  and 
the  same  rights  as  the  inhabitants. 

Postal  system. 

7.  The  convention  of  the  Universal  Postal  Union  revised  at  Paris  the  1st  June 

1878  shall  be  apphed  to  the  conventional  basin  of  the  Congo. 

The  Powers  which  exercise  or  shall  exercise  rights  of  sovereignty  or  of  protec- 
torate bind  themselves  to  take,  as  soon  as  circumstances  permit,  the  measures 
necessary  for  the  execution  of  the  preceding  provision. 

Right  of  supervision  conferred  upon  the  International  Commission  of  Navi- 
gation of  the  Congo. 

8.  In  all  parts  of  the  territory  referred  to  in  the  present  Declaration  in 
which  no  power  shall  exercise  rights  of  sovereignty  or  of  protectorate,  the  Inter- 
national Commission  of  the  Navigation  of  the  Congo,  estabhshed  b}-  virtue  of  Ar- 
ticle 17,  shall  be  charged  with  the  duty  of  supervising  the  apphcation  of  the  prin- 
ciples proclaimed  and  sanctioned  by  this  Declaration. 

In  all  cases  in  which  difficulties  may  arise  relating  to  the  apphcation  of  the 
principles  laid  down  by  the  present  Declaration,  the  Governments  concerned  may 
agree  to  appeal  to  the  good  offices  of  the  International  Commission,  referring  to 
it  the  investigation  of  the  facts  which  have  given  rise  to  such  difficulties. 

Chapter  II.     Declaration  concerning  the  slave  trade. 

9.  Whereas  m  conformity  A^th  the  principles  of  international  law  as  they 
are  recognised  by  the  signatory  Powers,  the  slave  trade  is  prohibited,  and  whereas 
the  operations  which  by  land  or  sea  supply  slaves  for  the  trade  ought  also  to  be 
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consideres  comme  interdites,  les  puissances  qui  exercent  ou  exerceront  des  droits 
de  souverainete  ou  une  influence  dans  les  territoires  formant  le  bassin  conventionnel 
du  Congo  declarent  que  ces  territoires  ne  pourront  servir  ni  de  marche  ni  de  voie 
de  transit  pour  la  traite  des  esclaves  de  quelque  race  que  ce  soit.  Chacune  de  ces 
puissances  s'engage  a  employer  tous  les  moyens  en  son  pouvoir  pour  mettre  fin  a 
06  commerce  et  pour  punir  ceux  qui  s'en  occupent. 

Chapitre  IV.     Acte  de  Navigation  au  Congo. 

13.  La  navigation  du  Congo,  sans  exception  des  embranchements  ni  issues  de 
ce  fleuve,  est  et  demeurera  entierement  libre  pour  les  navires  marchands,  en  charge 
ou  sur  lest,  de  toutes  les  nations,  tant  pour  le  transport  des  marchandises  que  pour 
celui  des  voyageurs.  Elle  devra  se  conformer  au  present  acte  de  navigation  et 
aux  reglements  a  etablir  en  execution  du  meme  acte. 

Dans  I'exercice  de  cette  navigation  les  sujets  et  les  pavilions  de  toutes  les 
nations  seront  traites,  sous  tous  les  rapports,  sur  le  pied  d'une  parfaite  egalite, 
tant  pour  la  navigation  directe  de  la  pleine  mer  vers  les  ports  interieurs  du  Congo, 
et  vice  versa,  que  pour  le  grand  et  le  petit  cabotage  ainsi  que  pour  la  batellerie  sur 
le  parcours  de  ce  fleuve. 

En  consequence,  sur  tout  le  parcours  et  aux  embouchures  du  Congo,  il  ne 
sera  fait  aucune  distinction  entre  les  sujets  des  Etats  riverains  et  ceux  des  non 
riverains,  et  il  ne  sera  concede  aucun  privilege  exclusif  de  navigation  soit  a  des 
societes  ou  corporations  quelconques,  soit  a  des  particuliers. 

Ces  dispositions  sont  reconnues  par  les  puissances  signataires  comme  faisant 
d^sormais  partie  du  droit  pubhc  international. 

14.  La  navigation  du  Congo  ne  pourra  etre  assujettie  h  aucune  entrave  ni 
redevance  qui  ne  seraient  pas  expressement  stipulees  dans  le  present  acte.  Elle 
ne  sera  grevee  d'aucune  obligation  d'echelle,  d'etape,  de  depot,  de  rompre  charge 
ou  de  relache  forcee. 

Dans  toute  I'etendue  du  Congo  les  navires  et  les  marchandises  transistant  sur 
le  fleuve  ne  seront  soumis  k  aucun  droit  de  transit,  quelle  que  soit  leur  provenance 
ou  leur  destination. 

II  ne  sera  etabh  aucun  peage  maritime  ou  fluvial  base  sur  le  seul  fait  de  la 
navigation,  ni  aucun  droit  sur  les  marchandises  qui  se  trouvent  a  bord  des  navires. 
Pourront  seuls  etre  per9us  des  taxes  ou  droits  qui  auront  le  caractere  de  retribution 
pour  services  rendus  a  la  navigation  meme,  savoir: 

1°  Des  taxes  de  port  pour  I'usage  effectif  de  certains  etabhssements  locaux, 
tels  que  quais,  magasins,  etc. 

Le  tarif  de  ces  taxes  sera  calcule  sur  les  depenses  de  contribution  et  d'entretien 
des  dits  etabhssements  locaux,  et  I'application  en  aura  lieu  sans  egard  a  la  prove- 
nance des  navires  ni  a  leur  cargaison. 

2°  Des  droits  de  pilotage  sur  les  actions  fluviales  ou  il  parai trait  necessaire 
de  creer  des  stations  de  pilotes  brevetes. 

Le  tarif  de  ces  droits  sera  fixe  et  proportionne  au  service  rendu. 

3°  Des  droits  destines  a  couvrir  les  depenses  techniques  et  administratives 
faites  dans  I'interet  general  de  la  navigation,  y  compris  les  droits  de  phare,  de  fanal 
et  de  balisage. 

Les  droits  de  cette  derniere  categoric  seront  base  sur  le  tonnage  des  navires 
tel  qu'il  resulte  des  papiers  de  bord  et  conformement  aux  regies  adoptees  sur  le 
bas  Danube. 

Les  tarifs  d'apres  lesquels  les  taxes  et  droits  ^numeres  dans  les  trois  paragraphes 
pr^c^dents  seront  per9us,  ne  comporteront  aucun  traitement  differentiel  et  devront 
etre  officiellement  public  dans  chaque  port. 

Les  pui.ssances  .se  reservent  d'examiner,  au  bout  d'une  periode  de  5  ans,  s'il 
y  a  lieu  de  reviser,  d'un  commun  accord,  les  tarifs  ci-dessus  mentionnes. 

15.  Les  affluents  du  Congo  seront  h  tous  egards  soumis  au  meme  regime  que 
le  fleuve  dont  ils  sont  tributaires. 

Le  meme  regime  sera  apphque  aux  fleuves  et  rivieres  ainsi  qu'aux  lacs  et 
canaux  des  territoires  determines  par  I'article  1  cr,  §§  2  et  3. 
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deemed  prohibited,  the  powers  which  exercise  or  shall  exercise  rights  of  sovereignty 
or  an  influence  in  the  territories  forming  the  conventional  basin  of  the  Congo,  declare 
that  such  territories  may  not  be  employed  either  as  a  market  or  as  a  route  for  the 
trade  in  slaves  of  any  race  whatsoever.  Each  of  such  Powers  binds  itseK  to  employ 
all  the  means  in  its  power  to  put  an  end  to  such  traffic  and  to  punish  those  who 
engage  therein. 

Chapter  IV.     Treaty  concerning  the  navigation  of  the  Congo. 

13.  The  navigation  of  the  Congo,  without  excepting  the  branches  or  outlets 
of  that  river,  is  and  shall  remain  entirely  free  for  the  merchant  ships,  laden  or  with 
ballast,  of  all  nations,  both  in  respect  of  the  carriage  of  goods  and  of  that  of  pas- 
sengers. Such  navigation  must  be  in  accordance  with  the  present  treaty  of  navigation 
and  the  regulations  to  be  estabhshed  in  pursuance  of  the  same  treaty. 

In  the  pursuit  of  such  navigation  the  subjects  and  the  flags  of  all  nations  shall 
be  treated  in  all  respects  upon  a  footing  of  perfect  equahtj^  both  m  respect  of  direct 
navigation  from  the  open  sea  to  the  internal  ports  of  the  Congo,  and  vice  versa, 
and  in  respect  of  the  coasting  trade,  whether  from  headland  to  headland  or  close  to 
the  shore,  as  well  as  in  respect  of  carriage  by  boat  along  the  route  of  this  river. 

Consequently  along  the  whole  route  and  all  the  mouths  of  the  ^Congo,  there 
shall  not  be  made  any  distinction  between  the  subjects  of  the  riparian  States  and 
those  of  the  non-riparian  States,  and  there  shall  not  be  conferred  any  exclusive 
right  of  navigation  either  upon  any  associations  or  corporations  whatsoever,  or 
upon  individuals. 

These  provisions  are  recognized  by  the  signatory  Powers  as  henceforth  forming 
part  of  pubhc  international  law. 

14.  The  navigation  of  the  Congo  maj^  not  be  subjected  to  any  restriction 
o)'  charge  Avhich  is  not  expressly  provided  by  the  present  treaty.  It  shall  not  be 
burdened  with  any  obligations  of  making  port,  breaking  the  voyage,  storing,  breaking 
bulk,  or  compulsory  putting  in. 

Throughout  the  whole  length  of  the  Congo,  ships  and  goods  journejdng  upon 
the  river  shall  not  be  subjected  to  any  transit  duty,  whatever  be  their  place  of 
origin  or  their  destination. 

No  maritime  or  river  toll  shall  be  created,  founded  on  the  mere  fact  of  navigation, 
nor  any  duty  upon  goods  which  are  on  board  ships.  There  may  only  be  collected 
taxes  or  duties  which  partake  of  the  character  of  payment  for  services  rendered 
to  the  navigation  itself,  namely: 

1.  Port  dues  for  the  actual  use  of  certain  local  estabhshments,  such  as  quays, 
warehouses,  etc. 

The  rate  of  these  dues  shall  be  calculated  upon  the  basis  of  the  expenses  of 
contribution  and  maintenance  of  the  said  local  estabhshments,  and  the  imposition 
thereof  shall  be  made  without  regard  to  the  place  of  origin  of  the  ships  or  to  their 
cargo. 

2.  Charges  for  pilotage  over  stretches  of  river  where  it  may  appear  necessary 
to  establish  stations  for  licensed  pilots. 

The  rate  of  these  charges  shall  be  fixed  and  proportionate  to  the  service  rendered. 

3.  Charges  for  the  purpose  of  covering  expenses  of  operations  of  a  technical 
character  and  administrative  expenses  incurred  in  the  general  interest  of  navigation, 
including  therein  charges  for  hghthouses,  beacons,  and  buoys. 

Charges  falUng  under  this  last  category  shall  be  based  on  the  tonnage  of  the 
ships  as  it  appears  from  the  ship's  papers,  and  in  conformity  ^-ith  the  rules  adopted 
on  the  Lower  Danube. 

The  rates  in  accordance  with  Avhich  the  dues  and  charges  enumerated  in  the 
three  preceduig  paragraphs  shall  be  collected,  shall  not  involve  any  differential 
treatment,  and  must  be  officially  pubhshed  in  every  port. 

The  powers  reserve  themselves  the  right  to  consider,  at  the  end  of  a  period 
of  5  years,  whether  there  is  occasion  to  revise  by  mutual  agreement  the  rates  above 
mentioned. 

15.  The  tributaries  of  the  Congo  shall  be  subject  in  all  respects  to  the  same 
rules  as  the  river  into  which  they  flow. 

The  same  rules  shall  be  applied  to  the  rivers  and  streams  as  well  as  to  the 
lakes. and  canals  of  the  territories  specified  bj'^  Article  1,  §§  2  and  3. 


207  Etat  du  Congo:   Legisl.  suppl.     Acte  general  de  la  conference  de  Berlin. 

Toutefois  les  attributions  de  la  commission  internationale  du  Congo  ne  s'eten- 
dront  pas  sur  les  dits  fleuves,  rivieres,  lacs  et  canaux  a  moins  de  I'assentiment  des 
Etats  sous  la  souverainete  desquels  ils  sont  places.  II  est  bien  entendu  aussi  que 
pour  les  territoires  mentionnes  dans  I'article  1,  §  3  le  consentement  des  Etats  sou- 
verains  de  qui  ces  territoires  relevent  demeure  reserve. 

16.  Les  routes,  chemins  de  fer  ou  canaux  lateraux  qui  pourront  etre  etablis 
dans  le  but  special  de  suppleer  a  I'innavigabilite  ou  aux  imperfections  de  la  voie 
fluviale  sur  certaines  sections  du  parcours  du  Congo,  de  ses  affluents  et  des  autres 
cours  d'eau  qui  leur  sont  assimiles  par  I'article  15  seront  consideres,  en  leur  qualite 
de  moyens  de  communication,  comme  des  dependances  de  ce  fleuve  et  seront  egale- 
ment  ouverts  au  trafic  de  toutes  les  nations. 

De  meme  que  sur  le  fleuve,  il  ne  pourra  etre  per9U  sur  ces  routes,  chemins 
de  fer  et  canaux  que  des  peages  calcules  sur  les  depenscs  de  construction,  d'entretien 
et  d'administration  et  sur  les  benefices  dus  aux  entrepreneurs. 

Quant  au  taux  de  ces  peages,  les  etrangers  et  les  nationaux  de  ces  territoires 
respectifs  seront  traites  sur  le  pied  d'une  parfaite  egalite. 

17.  II  est  institue  une  commission  internationale  chargee  d'assurer  I'execution 
des  dispositions  du  present  acte  de  navigation. 

Les  puissances  signataires  de  cet  acte  ainsi  que  celles  qui  y  adliereront  poste- 
rieurement,  pourront  en  tout  temps,  se  faire  representer  dans  la  dite  commission, 
chacune  par  un  delegue.  Aucun  delegue  ne  pourra  disposer  de  plus  d'une  voix, 
meme  dans  le  cas  ou  il  representerait  plusieurs  gouvernements. 

Ce  delegue  sera  directement  retribue  par  son  gouvernement. 

Les  traitements  et  allocations  des  agents  et  employes  de  la  commission  inter- 
nationale seront  imputes  sur  le  produit  des  droits  pergus  conformement  a  I'article  14 
§§  2  et  3. 

Les  chiffres  des  dits  traitements  et  allocations,  ainsi  que  le  nombre,  le  grade 
et  les  attributions  des  agents  et  employes  seront  inscrits  dans  le  compte  rendu 
qui  sera  adresse  chaque  annee  aux  gouvernements  representes  dans  la  commission 
internationale. 

18.  Les  membres  de  la  commission  internationale,  ainsi  que  les  agents  nommes 
par  elle  sont  investis  du  privilege  de  I'inviolabilite  dans  I'exercice  de  leurs  fonctions. 
La  meme  garantie  s'etendra  aux  offices,  bureaux  et  archives  de  la  commission. 

19.  La  commission  internationale  de  navigation  du  Congo  se  constituera 
aussitot  que  cinq  des  puissances  signataires  du  present  acte  general  am-ont  nomme 
leurs  delegues.  En  attendant  la  constitution  de  la  commission,  la  nomination  des 
delegues  sera  notifiee  au  gouvernement  de  I'empire  d'Allemagne  par  les  soins  duquel 
les  demarches  necessaires  seront  faites  pour  provoquer  la  reunion  de  la  commission. 

La  commission  elaborera  immediatement  des  reglements  de  navigation,  de 
police  fluviale,  de  pilotage  et  de  quarantaine.  Ces  reglements  ainsi  que  les  tarifs 
a  etabUr  par  la  commission,  avant  d'etre  mis  en  vigueur  seront  soumis  a  I'appro- 
bation  des  puissances  representees  dans  la  commission.  Les  puissances  interess^s 
devront  faire  connaitre  leur  avis  dans  le  plus  bref  delai  possible. 

Les  infractions  k  ces  reglements  seront  reprim6es  par  les  agents  de  la  commission 
internationale,  \k  ou  eUe  excrcera  directement  son  autorite,  et  ailleurs  par  la  puissance 
riveraine. 

Au  cas  d'un  abus  de  pouvoir  ou  d'une  injustice  de  la  part  d'un  agent  ou  d'un 
employe  de  la  commission  internationale,  I'individu  qui  se  regardera  comme  lese 
dans  sa  persone  ou  dans  se  droits  pourra  s'adresser  a  I'agent  consulaire  de  sa  nation. 
Celui-ci  devra  examiner  la  plainte;  s'il  la  trouve  prima  facie  raisonnable,  il  aura 
le  droit  de  la  presenter  k  la  commission.  Sur  son  initiative,  la  commission,  repre- 
sentee par  trois  au  moins  de  ses  membres,  s'adjoindra  a  lui  pour  faire  une  enquete 
touchant  la  conduite  de  son  agent  ou  employe.  Si  I'agent  consulaire  considere  la 
d6cision  de  la  commission  comme  soulevant  des  objections  de  droit,  il  en  fera 
un  rapport  k  son  gouvernement,  qui  pourra  recourir  aux  puissances  representees 
dans  la  commission  et  les  inviter  k  se  concerter  sur  des  instructions  k  donner  k 
la  commission. 

20.  La  commission  internationale  du  Congo,  chargee,  aux  termes  de  I'article  17 
d'assurer,  I'execution  du  present  acte  de  navigation,  aura  notamment  dans  ses 
attributions : 
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Nevertlietess  the  Powers  of  the  International  Commission  of  the  Congo  shall 
not  extend  to  the  said  rivers,  streams,  lakes  and  canals  \\ithout  the  consent  of  the 
States  under  the  sovereignty  of  which  they  are  placed.  Be  it  also  well  understood 
that  as  regards  the  territories  mentioned  in  Article  1,  §  3,  the  consent  of  the  sovereign 
States  under  whose  jurisdiction  these  territories  fall  is  still  reserved. 

16.  The  roads,  railways,  or  side  canals  which  may  be  made  for  the  special 
purpose  of  being  used  where  the  river-way  is  impassable  or  difficult  at  certain 
parts  of  the  route  of  the  Congo,  of  its  tributaries,  and  of  other  streams  Mhich  are 
treated  as  similar  to  them  by  Article  15,  shall  be  deemed,  in  their  character  of  means 
of  communication,  to  be  subordinate  to  that  river  and  shall  also  be  open  to  the 
trade  of  all  nations. 

Just  as  on  the  river,  there  may  only  be  collected  upon  such  roads,  railways 
and  canals,  tolls  calculated  on  the  basis  of  the  expenses  of  construction,  maintenance, 
and  administration,  and  on  that  of  the  returns  due  to  those  who  undertake  them. 

As  regards  the  rates  of  such  tolls,  foreigners  and  the  inhabitants  of  these  re- 
spective territories  shall  be  treated  on  a  footing  of  perfect  equality. 

17.  An  International  Commission  is  created,  charged  \vith  the  duty  of  securing 
the  execution  of  the  provisions  of  the  present  treaty  of  navigation. 

The  signatory  Powers  to  this  treaty,  as  well  as  those  who  shall  subsequently 
give  their  adhesion  thereto,  may  at  any  time  obtain  representation  upon  the  said 
Commission  each  by  one  delegate.  No  delegate  may  use  more  than  one  vote,  even 
in  a  case  where  he  may  represent  several  Governments. 

Such  delegate  shall  receive  direct  remuneration  from  his  Government. 

The  salaries  and  allowances  of  the  agents  and  employees  of  the  International 
Commission  shall  be  defra3^ed  out  of  the  proceeds  of  the  charges  collected  under 
Article  14,  §§2  and  3. 

The  total  amounts  of  the  said  salaries  and  allowances  as  weU  as  the  number, 
rank,  and  powers  of  the  agents  and  employees  shall  be  entered  in  the  account  ren- 
dered, which  shall  be  sent  each  year  to  the  Governments  represented  upon  the 
International  Commission. 

18.  The  members  of  the  International  Commission,  as  well  as  the  agents 
appointed  by  it,  are  invested  with  the  privilege  of  inviolabihty  during  the  exercise 
of  their  powers.  The  same  security  shall  extend  to  the  offices,  rooms  and  archives 
of  the  Commission. 

19.  The  International  Commission  of  navigation  of  the  Congo  shall  come 
into  existence  as  soon  as  five  of  the  signatory  Powers  to  the  present  general  treaty 
shall  have  appointed  their  delegates.  In  the  meantime  and  until  the  Commission 
comes  into  existence,  the  appointment  of  the  delegates  shall  be  notified  to  the 
Government  of  the  German  Empire  under  the  directions  of  which  the  necessary 
steps  shall  be  taken  to  call  the  meeting  of  the  Commission. 

The  Commission  shall  forthwith  draw  up  regulations  for  navigation,  for  manage- 
ment of  the  river,  for  pilotage,  and  for  quarantine.  Such  regulations,  as  well  as 
the  rates  of  charge  to  be  prepared  by  the  Commission,  before  coming  into  force 
shall  be  submitted  to  the  approval  of  the  Power  srepresented  upon  the  Commission. 
The  Powers  concerned  must  make  known  their  views  in  the  shortest  time  possible. 

Infringements  of  these  regulations  shall  be  punished  bj^  the  agents  of  the  Inter- 
national Commission,  where  the  Commission  exercises  its  authority,  directly,  and 
elsewhere  by  the  riparian  Power. 

In  the  event  of  an  abuse  of  power  or  injustice  on  the  part  of  an  agent  or  an 
employee  of  the  International  Commission,  the  individual  who  regards  himself  as 
injured  in  person  or  rights  may  appty  to  the  consular  agent  of  his  nation.  The  latter 
must  investigate  his  complaint;  if  he  finds  it  prima  facie  reasonable,  he  shall  be 
entitled  to  bring  it  before  the  Commission.  Upon  his  initiative,  the  Commission, 
represented  by  not  less  than  three  of  its  members,  shall  join  with  him  to  hold  an 
inquiry  touching  the  conduct  of  its  agent  or  emploj^ee.  If  the  consular  agent  con- 
siders that  the  decision  of  the  Commission  raises  points  of  law,  he  shall  make  a  report 
thereon  to  his  Government,  which  may  appeal  to  the  Powers  represented  upon 
the  Commission  and  in\nte  them  to  deliberate  upon  instructions  to  be  given  to 
the  Commission. 

20.  The  International  Commission  of  the  Congo,  charged,  in  the  terms  of 
Article  17,  with  the  duty  of  securing  the  execution  of  the  present  treaty  of  navigation, 
shall  have  among  its  powers  in  particular: 
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1°  La  designation  des  travaux  propres  a  assurer  la  navigabilite  du  Congo 
selon  les  besoins  du  commerce  internationale. 

Sur  les  sections  du  fleuve  ou  aucune  puissance  n'exercera  les  droits  de  sou- 
verainete,  la  commission  internationale  prendra  elle-meme  les  mesures  necessaires 
pour  assurer  la  navigabilite  du  fleuve. 

Sur  les  sections  du  fleuve  occupees  par  une  puissance  souveraine,  la  commission 
internationale  s'entendra  avec  Fautorite  riveraine. 

2°  La  fixation  du  tarif  de  pilotage  et  celle  du  tarif  general  des  droits  de  navi- 
gation prevus  au  2'^^  et  au  3"i«  paragraphe  de  Particle  14. 

Les  tarifs  mentiomies  au  V^  paragraphe  de  rarticle  14  seront  arretes  par  I'au- 
torite  territoriale,  dans  les  limites  prevues  au  dit  article. 

La  perception  de  ces  differents  droits  aura  lieu  par  les  soins  de  I'autorite  ter- 
ritoriale ou  interna'tionale  pour  le  compte  de  laqueUe  ils  sont  etablis. 

3°  L'administration  des  revenus  provenant  de  I'application  du  §  2  ci-dessus. 

4°  La  surveillance  de  I'etablissement  quarantenaire  etabli  en  vertu  de  Particle  24. 

5°  La  nomination  des  agents  dependant  du  service  general  de  la  navigation 
et  celle  de  ses  propres  employes. 

L'institution  des  sous  inspecteurs  appartiendra  a  I'autorite  territoriale  sur 
les  sections  occupees  par  une  puissance  et  a  la  commission  internationale  sur  les 
autres  sections  du  fleuve. 

La  puissance  riveraine  notifiera  a  la  commission  internationale  la  nomination 
des  sous-inspecteurs  qu'elle  aura  institues  et  cette  puissance  se  chargera  de  leur 
traitement. 

Dans  Pexercice  de  ses  attributions,  telles  qu'elles  sont  definies  et  limitees 
ci-dessus,  la  commission  internationale  ne  dependra  pas  de  I'autorite  territoriale. 

21.  Dans  Paccomplissement  de  sa  tache,  la  commission  internationale  pourra 
recourir,  au  besoin,  aux  batiments  de  guerre  des  puissances  signataires  de  cet  acte 
et  de  celles  qui  accederont  a  Pavenir,  sous  toute  reserve  des  instructions  qui  pour- 
raient  etre  donnees  aux  commandants  de  ces  batiments  par  leurs  gouvernements 
respectifs. 

22.  Les  batiments  de  guerre  des  puissances  signataires  du  present  acte  qui 
penetrent  dans  ie  Congo  sont  exempts  du  paiement  des  droits  de  navigation  prevus 
au  §  3  de  Particle  14;  mais  ils  acquitteront  les  droits  eventuels  de  pilotage,  ainsi 
que  les  droits  de  port,  a  moins  que  leur  intervention  n'ait  ete  reclamee  par  la  com- 
mission internationale  ou  ses  agents  aux  termes  de  Particle  precedent. 

23.  Dans  le  but  de  subvenir  aux  depcnses  techniques  et  administratives  qui 
lui  incombent,  la  commission  internationale  instituee  par  Particle  17  pourra  negocier 
en  son  nom  propre  des  emprunts  exclusivcment  gages  sur  les  revenus  attribues 
k  la  dite  commission. 

Les  decisions  de  la  commission  tendant  a  la  conclusion  d'un  emprunt  devront 
etre  prises  a  la  majorite  de  deux  tiers  des  voix.  II  est  entendu  que  les  gouverne- 
ments representes  a  la  commission  ne  pourront,  en  aucun  cas,  etre  consideres  com  me 
assumant  aucune  garantie,  ni  contractant  aucun  engagement,  ni  solidarite  a  I'egard 
des  dits  emprunts,  a  moins  de  conventions  speciales  conclues  par  eux  a  cet  effet. 

Le  produit  des  droits  specifies  au  §  3  de  Particle  14  sera  affecte  par  priorite 
au  service  des  interets  et  a  Pamortisscment  desdits  emprunts,  suivants  les  con- 
ventions passees  avec  les  cmprunteurs. 

24.  Aux  embouchures  du  Congo,  il  sera  fonde,  soit  par  Pinitiative  des  puissances 
riveraines,  soit  par  Pintervention  de  la  commission  internationale,  un  etablissement 
quarantenaire  qui  exercera  le  controle  sur  les  batiments  tant  a  Pentr6e  qu'a  la  sortie. 

II  sera  decide  plus  tard  par  les  puissances,  si  et  dans  quelles  conditions  un  con- 
trole sanitaire  devra  etre  exerce  sur  les  batiments  dans  le  cours  de  la  navigation 
fluviale. 

25.  Les  dispositions  du  present  acte  de  navigation  demeureront  en  vigueur 
en  temps  de  guerre.    En  consequence,  la  navigation  de  toutes  les  nations,  neutres 
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1.  The  right  to  specify  the  works  requisite  to  insure  the  navigabihty  of  the 
Congo  according  to  the  requirements  of  international  trade. 

In  those  sections  of  the  river  where  no  Power  exercises  rights  of  sovereignty, 
the  International  Commission  shall  itself  take  the  necessary  measures  to  secure 
the  navigabihty  of  the  river. 

In  those  sections  of  the  river  occupied  by  a  sovereign  Power,  the  International 
Commission  shall  act  in  concert  Avith  the  riparian  authority. 

2.  The  fixing  of  the  rate  of  charges  for  pilotage,  and  that  of  the  general  rate 
of  charges  for  navigation  for  which  provision  is  made  by  the  2nd  and  3rd  paragraphs 
of  Article  14. 

The  rates  of  charge  specified  in  the  first  paragraph  of  Article  14  shall  be  settled 
by  the  territorial  authority,  within  the  Hmits  for  which  provision  is  made  by  the 
said  Article. 

The  collection  of  these  various  charges  shall  be  effected  under  the  directions 
of  the  territorial  or  international  authority  on  whose  account  they  are  created. 

3.  The  administration  of  the  revenues  accruing  from  the  application  of  §  2 
hereabove. 

4.  The  supervision  of  the  quarantine  estabhshment  created  by  virtue  of  Ar- 
ticle 24. 

5.  The  appointment  of  agents  attached  to  the  general  service  of  the  navigation, 
and  that  of  theh-  own  employees. 

The  nomination  of  sub-inspectors  shall  be  vested  in  the  territorial  authority 
in  the  sections  occupied  by  a  Power,  and  in  the  International  Commission  in  the 
other  sections  of  the  river. 

The  riiDarian  Power  shall  give  notice  to  the  International  Commission  of  the 
appointment  of  the  sub-inspectors  whom  it  shall  have  nominated  and  such  power 
shall  assume  responsibihty  for  their  remuneration. 

In  the  exercise  of  its  Powers,  as  they  are  defined  and  hmited  above,  the  Inter- 
national Commission  shall  not  be  subject  to  the  territorial  authority. 

21.  In  carrying  out  its  task,  the  International  Commission  may  obtain  the 
assistance,  in  case  of  need,  of  the  war  vessels  of  the  signatory  Powers  to  this  treaty, 
and  of  those  who  shall  adhere  in  the  future,  subject  to  any  reservation  in  the  in- 
structions which  may  be  given  to  the  commanders  of  such  vessels  by  their  respective 
Governments. 

22.  The  war  vessels  of  the  signatory  Powers  to  the  present  treaty  which  enter 
the  Congo  are  exempt  from  the  payment  of  the  charges  for  navigation  for  which 
provision  is  made  by  §  3  of  Article  14;  but  they  shall  pay  the  charges  for  pilotage, 
if  any  such  arise,  as  well  as  the  port  dues,  unless  their  intervention  has  been  demanded 
by  the  International  Commission  or  its  agents  under  the  terms  of  the  preceding 
Article. 

23.  For  the  purpose  of  meeting  the  expenses  of  operations  of  a  technical 
character  and  the  administrative  expenses  laid  upon  it,  the  International  Commission 
created  by  Article  17  may  negotiate  in  its  o^vn  name  loans  exclusively  charged  on 
the  revenues  assigned  to  the  said  Commission. 

Resolutions  of  the  Commission  in  favour  of  the  conclusion  of  a  loan  must  be 
passed  by  a  majority  of  two  thirds  of  the  votes.  It  is  understood  that  the  Govern- 
ments represented  on  the  Commission  may  not  in  any  case  be  deemed  to  assume 
any  liability  as  guarantors,  or  to  enter  into  any  undertaking  or  joint  and  several 
habihty  as  regards  the  said  loans,  in  the  absence  of  special  agreements  concluded 
by  them  to  that  effect. 

The  proceeds  of  the  charges  specified  in  §  3  of  Article  14  shall  be  charged  pre- 
ferentially to  meet  the  interest  and  sinking  fund  for  the  said  loans  according  to  the 
agreements  entered  into  with  the  borrowers. 

24.  At  the  mouths  of  the  Congo  there  shall  be  set  up,  either  on  the  initiative 
of  the  riparian  Powers,  or  through  the  intervention  of  the  International  Commission, 
a  quarantine  establishment  which  shall  exercise  control  over  vessels  both  at  their 
entrance  and  exit. 

It  shall  be  decided  later  by  the  Powers  whether  and  under  what  conditions 
a  sanitary  control  shall  be  exercised  over  vessels  in  the  course  of  navigating  the  river. 

25.  The  provisions  of  the  present  treaty  of  navigation  shall  remain  in  force 
in  time  of  war.    Consequently  the  navigation  of  all  nations,  neutral  or  beUigerent, 
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ou  belligerantes,  sera  libre,  en  tout  temps,  pour  les  usages  du  commerce,  sur  le  Congo, 
ses  embranchements,  ses  affluents  et  ses  embouchures,  ainsi  que  sur  la  mer  terri- 
toriale  faisant  face  aux  embouchures  de  ce  fleuve. 

Le  trafic  demeurera  egalement  libre,  malgre  I'etat  de  guerre  sur  les  routes, 
chemins  de  fer,  lacs  et  canaux  mentionnes  dans  les  articles  15  et  16. 

H  ne  sera  apporte  d'exception  a  ce  principe  q'en  ce  qui  concerne  le  transport 
des  objets  destines  a  un  beUigerant  et  consideres,  en  vertu  du  droit  des  gens,  comma 
articles  de  contrebande  de  guerre. 

Tous  les  ouvrages  et  etabUssements  crees  en  execution  du  present  acte,  notam- 
ment  les  bureaux  de  perception  et  leurs  caisses,  de  meme  que  le  personnel  attache 
d'une  maniere  permanente  au  service  de  ces  etabhssements,  seront  places  sous 
le  regime  de  la  neutralite  et,  a  ce  titre,  seront  respectes  et  proteges  par  les  beUigerants. 

Le  sens  de  I'acte  de^Berlin  dans  ses  rapports  avec  le  commerce  a  ete  fixe  par 
les  discussions  de  la  conference  meme.  II  ne  s'agit  que  de  la  hberte  d'acheter  et  de 
vendre,  c'est-a-dire  de  la  Hberte  des  transactions  seulement.  La  matiere  commer- 
9able,  son  appropriation,  le  regime  foncier  demeurent  en  dehors  de  ces  prescriptions. 
Ce  sont  la  des  matieres  de  droit  civil,  en  dehors,  du  reste,  des  hmites  du  droit  com- 
mercial. 

Le  commerce  est  done  Hbre  au  Congo,  et  I'egalite  de  traitement  des  nationaux 
de  tous  pays  y  est  assuree,  mais  le  Gouvernement  qui  est  souverain,  y  garde  le 
droit  absolu  de  reglementer  I'exercice  du  commerce. 

A  cote  de  ces  dispositions  qui  sont  generales,  il  y  a  done  des  dispositions  spe- 
ciales  qui  sont  utiles  a  mentionner.   Ainsi  I'ordonnance  sur  les  agents  de  commerce. 

Ordonnance  du  gouverneur-general  du  29  aout  1896  (Bui.  Off.  1898  p.  172) : 
Art.  1.  Tout  particuHer,  sauf  le  Hnguister  de  negoce,  operant  sur  le  territoire  de 
I'Etat  en  qualite  d'agent  de  commerce,  commis  voyageur,  colporteur,  marchand 
ambulant,  boutiquier  etc.,  est  soumis  a  une  taxe  annueUe  fixee  a  150  frs.  a  moins 
qu'il  n'y  ait  deja  apUcation  des  dispositions  legislatives  sur  les  impositions  directes 
et  personnelles.  Quant  au  hnguister  de  negoce,  il  est  soumis  a  une  taxe  annuelle 
dont  le  montant  est  fixe  a  10  frs.  a  moins  que  I'impot  personnel  ne  soit  deja  paye 
de  son  chef  a  titre  d'ouvrier  ou  de  domestique  par  celui  qui  I'emploie.  En  acquit 
de  cette  taxe  une  patente  est  dehvree  qui  devra  etre  presentee  aux  postes  de  frontiere, 
pour  visa,  le  tout  sous  peine  d'amende  et  de  servitude  penale.  La  patente  pourra 
etre  refusee  par  decision  du  gouverneur-general  a  tout  individu  qui  aura  ete  con- 
damne  du  chef  d'atteintes  a  la  hberte  du  commerce,  d'attentats  a  la  hberte  indi- 
viduelle  d'indigenes,  d'usurpation  de  fonctions  pubhques  ou  d'atteintes  a  la  surete  de 
I'Etat  ou  eUe  pourra  ne  lui  etre  accordee  que  sous  condition  d'en  faire  usage  dans 
une  region  determinee  en  dehors  des  localites  fixees  par  le  gouverneur-general. 

Ainsi  encore  le  decret  du  16  octobre  1896  sur  les  caravanes  (Bull.  Off.  1896, 
p.  264).  Ce  decret  subordonne  a  une  autorisation  la  circulation  des  caravanes  de 
commerce  dans  les  districts  en  amont  du  Stanley  Pool,  un  passe-port  est  dehvre 
et  un  cautionnement  exige. 

Marques  de  fabrique. 
26  avril  1888.    D6cret  du  Roi  Souverain.    Marques  de  fabrique  et 

de  commerce. 

(Bulletin  Officiel  1888,  p.  62.) 

Art.  1.  Est  considere  comme  marque  de  fabrique  ou  de  commerce  tout  signs 
servant  a  distinguer  les  produits  d'une  Industrie  ou  les  objets  d'un  commerce. 

Peut  servir  de  marque  dans  la  forme  distinctive  qui  lui  est  donnee  par  I'in- 
t^ress6,  le  nom  d'une  personne  ainsi  que  la  raison  sociale  d'une  maison  de  commerce 
ou  d'industrie. 

2.  Nul  ne  peut  pretendre  a  I'usage  exclusif  d'une  marque  s'il  n'en  a  depose 
le  modele  en  triple,  avec  le  cHche  de  sa  marque,  au  departement  des  Affaires 
6trangeres. 

3.  Celui  qui,  le  premier,  a  fait  usage  d'une  marque  peut  seul  en  operer  le  depot. 
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shall  be  free  at  any  time  for  trading  purposes  upon  the  Congo,  its  branches,  tribu- 
taries, and  mouths,  as  well  as  in  the  territorial  sea- waters  facing  the  mouths  of 
this  river. 

Trade  shall  be  hkewise  free,  in  spite  of  a  state  of  war,  upon  the  roads,  railways, 
lakes,  and  canals  mentioned  in  Articles  15  and  16. 

The  only  exception  allowed  to  this  rule  shall  be  that  which  relates  to  the  carriage 
of  objects  intended  for  a  belhgerent,  and  deemed,  by  virtue  of  the  law  of  nations, 
to  be  articles  of  contraband  of  war. 

All  works  and  estabhshments  created  in  pursuance  of  the  present  treaty,  in 
particular  the  offices  for  collection  of  charges  and  their  funds,  as  well  as  the  staff 
permanently  attached  to  the  service  of  these  estabhshments,  shall  be  placed  under 
the  law  of  neutrahty,  and,  under  that  title,  shall  be  respected  and  protected^by 
the  belligerents. 

The  interpretation  of  the  treaty  of  Berlin  so  far  as  it  relates  to  trade  has  been 
fixed  by  the  discussions  of  the  Conference  itself.  It  is  only  concerned  with  freedom 
of  buying  and  selling,  that  is  to  say,  freedom  of  interchange  alone.  The  subject- 
matter  of  commerce,  the  acquisition  of  the  ownership  thereof,  and  the  land  system, 
remain  outside  the  range  of  these  provisions.  These  are  the  matters  with  which 
the  civil  law  deals;  they  are,  moreover,  outside  the  scope  of  commercial  law. 

Trade  is  therefore  free  on  the  Congo,  and  equahty  of  treatment  for  the  inhabi- 
tants of  all  countries  is  there  assured,  but  the  Government  which  is  sovereign  pre- 
serves there  the  absolute  right  to  regulate  the  pursuit  of  trade. 

By  the  side  of  these  provisions,  which  are  general,  there  are  therefore  special 
provisions  which  it  is  useful  to  state.  Thus  there  is  the  Order  relating  to  com- 
mercial agents. 

Order  of  the  Governor  General  of  the  29th  August  1896  (Bull.  Off.  1898,  p.  172). 
Art.  1.  Any  indiAndual,  except  a  trader's  interpreter,  carrying  on  business  in  the 
territory  of  the  State  as  a  commercial  agent,  commercial  traveller,  hawker,  itinerant 
trader,  storekeeper,  etc.,  is  subject  to  an  annual  tax  fixed  at  150  frs.,  unless  legis- 
lative provisions  relating  to  direct  and  personal  taxation  have  already  been  applied. 
As  for  a  trader's  interpreter,  he  is  subject  to  an  annual  tax  the  amount  of  which 
is  fixed  at  10  frs.,  unless  the  personal  tax  has  already  been  paid  on  his  behaK  under 
the  head  of  workman  or  servant  by  the  person  who  employs  him.  Upon  payment 
of  this  tax  a  license  is  delivered  which  must  be  shown  at  the  frontier  posts  to  be 
countersigned,  all  under  penalty  of  fine  and  hard  labour.  The  hcense  may  be  refused 
on  the  decision  of  the  Governor  General  to  any  individual  who  has  been  convicted 
of  the  offence  of  infringement  of  freedom  of  trade,  violation  of  the  personal  hberty 
of  natives,  usurpation  of  pubhc  fxuictions  or  attempts  against  the  safety  of  the 
State,  or  it  may  be  only  granted  him  upon  condition  of  using  it  in  a  specified  district 
outside  locahties  fixed  by  the  Governor  General. 

Thus  again  there  is  the  Decree  of  the  16th  October  1896  on  caravans  (Bull. 
Off.  1896,  p.  264).  This  Decree  imposes  on  trading  caravans  travelling  in  the  districts 
above  Stanley  Pool  the  necessity  for  a  hcense;  a  passport  is  dehvered  and  security 
required. 

Trade  marks. 
26th  April  1888.    Decree  of  the  Sovereign  King.    Trade  marks. 

(Bulletin  Officiel  1888,  p.  62.) 

Art.  1.  Any  sign  serving  to  distinguish  the  products  of  an  industry  or  the 
objects  of  a  trade  is  deemed  a  trade  mark. 

The  name  of  a  person,  as  well  as  the  firm  name  of  a  business  house  or  industrial 
estabhshment,  may  serve  as  a  mark  in  the  distinctive  form  which  is  given  it  by 
the  person  concerned. 

2.  No  one  may  claim  the  exclusive  use  of  a  mark  if  he  has  not  deposited  a  model 
thereof  in  triphcate,  together  with  the  stereotype  plate  of  his  mark,  at  the  Depart- 
ment for  Foreign  Affairs. 

3.  The  person  who  has  first  made  use  of  a  mark  may  alone  make  the  deposit 
thereof. 
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4.  Sont  ad  mis  indistinctement  au  benefice  du  present  deeret  les  etrangers 
aussi  bien  que  les  Congolais  pour  les  produits  d'etablissements  d'industrie  ou  de 
commerce  exploites  dans  I'Etat  ou  hors  de  I'Etat. 

5.  Notre  administrateur  general  du  departement  des  affaires  etrangeres  est 
charge  de  regler  tout  ce  qui  a  trait  au  present  deeret,  notamment  les  conditions  et 
formalites  du  depot,  les  taxes  a  percevoir,  les  peines  applicables  a  la  contrefa9on 
et  autres  infractions  en  matiere  de  marques. 


6.    Le  present  deeret  entrera  en  vigueur  ce  jour. 


27  avril  1888.     Arrete  d'execution  du  D6cret  sur  les  marques  de 

fabrique. 

(Bulletin  Officiel  1888,  p.  64.) 


Art.  1.  Les  actes  de  depot  de  marques  de  fabrique  ou  de  commerce  seront 
inscrits  sur  un  registre  special  et  signe  tant  par  le  deposant  ou  son  fonde  de  pou- 
voirs  que  par  I'administrateur  general  ou  son  delegue.  La  procuration  reste  annexee 
a  ract€.  Celui-ci  enonce  le  jour  et  I'heure  du  depot.  II  indique  le  genre  d'industrie 
ou  de  commerce  pour  lequel  le  deposant  a  I'intention  de  se  servir  de  la  marque. 

IJne  expedition  de  I'acte  de  depot  est  remise  au  deposant,  II  sera  fait  au 
BuUetin  Officiel  mention  des  marques  deposees. 

2.  II  est  paye  pout  chaque  marque  deposee  une  taxe  de  25  frs. 

3.  Le  deposant  devra  fournir :  1  °  Un  modele  en  triple  exemplaire  de  la  marque 
adoptee.  Ce  modele  devra  etre  trace  dans  un  cadre  qui  ne  pourra  depasser  8  centi- 
metres de  haut  sur  10  centimetre  de  large;  -^  2°  Un  cliche  de  la  marque.  Les 
dimensions  de  ce  cliche,  qu  siera  en  metal,  ne  pourront  exceder  celles  du  cadre 
susmentionne. 

4.  Une  expedition  du  proces  verbal  sera  delivree  au  deposant  contre  paie- 
ment  de  la  taxe;  une  autre  sera  transmise  a  la  direction  de  la  justice  au  Congo. 
Sur  chacune  de  ces  expeditions  sera  colle  Fun  des  modeles  de  marque  deposee. 

5.  Une  marque  ne  pent  etre  transmise  qu'avec  I'etabhssement  dont  elle  sert 
k  distinguer  les  objets  de  fabrication  ou  de  commerce. 

La  transmission  n'a  d'effet  a  I'egard  des  tiers,  qu'apres  le  depot  d'un  extrait 
de  I'acte  qui  le  constate.  II  sera  fait  mention,  en  marge  de  I'acte  de  depot,  de  la 
transmission  de  la  marque,  et  copie  en  sera  inscrite  sur  I'expedition  remise  a  la 
partie  interessee  et  a  la  direction  de  la  justice  du  Congo. 

Toute  transmission  de  marque  par  acte  entre  vifs  ou  testamentaire  est  soumise 
a  une  taxe  de  10  frs. 

6.  Sont  punis  d'une  amende  26  a  2000  frs.  et  d'une  servitude  penale  de  huit 
jours  k  six  mois,  ou  d'une  de  ces  peines  seulement. 

A.  Ceux  qui  ont  contrefait  une  marque  et  ceux  qui  ont  frauduleusement  fait 
usage  d'une  marque  contrefaite. 

B.  Ceux  qui  frauduleusement  ont  appose  sur  les  produits  de  leur  Industrie 
ou  les  objets  de  leur  commerce  une  marque  appartenant  a  autrui. 

C.  Ceux  qui  ont  sciemment  vendu,  mis  en  vente  ou  en  circulation  les  produits 
revetus  d'une  marque  contrefaite  ou  frauduleusement  apposee. 

7.  S'il  existe  des  circonstances  attenuantes,  les  peines  de  servitude  penale 
et  d'amonde  pourront  etre  reduites  au  dessous  du  minimum  fixe  par  I'article  6. 

8.  La  confiscation  speciale  pourra  etre  prononcee  conformement  a  I'article  34 
du  deeret  du  7  Janvier  1886. 

9.  L'action  pubUque  ne  pent  etre  poursuivie  que  sur  la  plainte  de  la  partie  lesee. 

10.  Le  depot  d'une  marque  fait  en  contravention  aux  dispositions  legales 
sera  declarec  nul  a  la  demande  de  tout  interesse. 

Avis  du  jugement  pronon9ant  la  nullite  d'un  acte  de  depot  apres  qu'il  aura 
acquis  force  de  chose  jugee,  sera  transmis  par  le  greffier  au  departement  des  affaires 
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4.  Foreigners  as  well  as  Congolese  are  admitted  without  distinction  to  the 
benefit  of  the  present  Decree,  in  respect  of  the  products  of  industrial  or  trading 
establishments  carried  on  within  the  State  or  outside  the  State. 

5.  Our  Administrator  General  of  the  Department  for  Foreign  Affairs  is  charged 
with  the  duty  of  providing  for  all  that  has  reference  to  the  present  Decree,  in  parti- 
cular the  conditions  and  formalities  of  the  deposit,  the  taxes  to  be  collected,  and 
the  penalties  apphcable  to  counterfeiting  and  other  infringements  in  the  matter 
of  marks. 

6.  The  present  Decree  shall  come  into  force  to-day. 


27th  April  1888.    Order  for  the  execution  of  the  Decree  relating  to 

trade  marks. 

(BuUetin  Officiel  1888,  p.  64.) 


Art.  1.  Documents  of  deposit  of  trade  marks  shall  be  entered  in  a  special 
register,  and  signed  both  by  the  person,  making  the  deposit  or  his  private  attorney 
and  by  the  Administrator  General  or  his  delegate.  The  power  of  attorney  must 
remain  appended  to  the  document.  The  latter  must  state  the  day  and  hour  of  the 
deposit.  It  must  mention  the  class  of  industry  or  trade  in  respect  of  which  the 
person  making  the  deposit  intends  to  make  use  of  the  mark. 

A  copy  of  the  document  of  deposit  must  be  delivered  to  the  person  making 
the  deposit.  A  statement  shall  be  made  in  the  Bulletin  Officiel  of  the  marks  de- 
posited. 

2.  In  respect  of  every  mark  deposited  a  tax  of  25  frs.  shall  be  paid. 

3.  The  person  making  the  deposit  must  supply:  1.  A  model  in  tripHcate  of 
the  mark  adopted.  Such  model  must  be  drawn  in  a  frame  which  may  not  exceed 
8  centimetres  in  height  by  10  centimetres  in  wddth ;  —  2.  A  stereotype-plate  of  the 
mark.  The  dimensions  of  such  plate,  which  must  be  in  metal,  may  not  exceed 
those  of  the  above-mentioned  frame. 

4.  A  copy  of  the  ^Titten  report  shall  be  delivered  to  the  person  making  the 
deposit  in  return  for  paj^ment  of  the  tax;  another  shall  be  transmitted  to  the  ad- 
ministrative officers  of  the  Courts  of  the  Congo.  On  each  of  these  copies  shaU  be 
glued  one  of  the  models  of  the  deposited  mark. 

5.  A  mark  can  only  be  transferred  together  with  the  business  house  whose 
articles  of  manufacture  or  commerce  it  serves  to  distinguish. 

The  transfer  only  becomes  operative  as  regards  third  persons  after  the  deposit 
of  an  abstract  of  the  document  which  evidences  it.  A  statement  must  be  made, 
in  the  margin  of  the  document  of  deposit,  of  the  transfer  of  the  mark,  and  a  copy 
thereof  shall  be  inscribed  upon  the  copy  dehvered  to  the  person  concerned  and  to 
the  administrative  officers  of  the  Courts  of  the  Congo. 

Every  transfer  of  a  mark  by  document  inter  vivos  or  by  testamentary  dis- 
position is  subject  to  a  tax  of  10  frs. 

6.  The  following  persons  shaU  be  punished  with  a  fine  of  from  26  to  2000  frs., 
and  with  hard  labour  of  from  8  days  to  six  months,  or  with  one  of  the  penalties  only : 

A.  Persons  who  have  counterfeited  a  mark,  and  persons  who  have  fraudulently 
made  use  of  a  counterfeited  mark. 

B.  Persons  who  have  fraudulently  affixed  to  the  products  of  their  business 
or  the  objects  of  their  trade,  a  mark  belonging  to  another. 

C.  Persons  who  have  knowingly  sold,  exposed  for  sale,  or  put  into  circulation 
products  marked  with  a  counterfeited  or  fraudulently  affixed  mark. 

7.  Tf  there  are  found  extenuating  circumstances,  the  penalties  of  hard  labour 
and  fine  may  be  reduced  to  below  the  minimum  fixed  by  Article  6. 

8.  Special  confiscation  may  be  decreed  in  pursuance  of  Article  34  of  the  Decree 
of  the  7th  January  1886. 

9.  A  criminal  prosecution  can  only  be  instituted  upon  complaint  by  the  party 
injured. 

10.  The  deposit  of  a  mark  made  in  contravention  of  legal  provisions  shall 
be  declared  void  upon  the  application  of  any  person  concerned. 

Notice  of  the  judgment  pronouncing  the  avoidance  of  a  document  of  deposit, 
after  it  has  acquired  the  force  of  a  settled  decision,  shall  be  transmitted  by  the 
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etrangeres  qui  veillera  a  ce  que  ce  jugement  soit  mentioime  en  marge  de  I'acte 

de  depot. 

11.  Les   interesses   pourront   obtenir   connaissance,    sans   frais,   des   marques 
depos^es. 

12.  Le  present  arrete  entrera  en  viguetir  ce  jour. 


19  mai  1888.    Arrets  de  radministrateur  g^n^ral  au  d^partement  des 
affaires  etrangeres.  Marque  de  fabrique  et  de  commerce.  D616gation. 

(BuUetin  Officiel  1888,  p.  96.) 

En  execution  de  I'article  l^r  de  I'arrete  du  27  avril  1888  sur  les  marques  de 
fabrique  et  de  commerce,  le  directeur  de  la  justice  a  ete,  par  arrete  du  19  mai  1888, 
delegue  au  Congo  pour  recevoir  les  actes  de  depot  de  ces  marques. 


Frais  de  justice. 
14  mai.    Ordonnance  approuv^  par  le  Decret  du  12  novembre  1886. 

(BuUetin  Officiel  1886,  p.  89;  nouv.  edit.  p.  61.) 

Titre  IV.     Des   frais   de   justice   en  matieres  civile  et  commerciale. 

Art.  106.  Avant  I'inscription  de  la  cause  au  role,  la  partie  qui  demandera 
I'inscription,  devra  consigner  entre  les  mains  du  greffier,  la  somme  presumee  ne- 
cessaire  pour  le  paiement  des  frais.  La  consignation  ne  pent  etre  inferieure  a  50  frs. 
et  les  supplements  a  parfaire  seront  consignes  et  apprecies  de  la  meme  fa9on. 

107.  La  cause  ne  sera  pas  inscrite  au  role  tant  que  la  consignation  prescrite 
n'aura  pas  ete  operee,  et  eDe  en  sera  rayee  en  cas  de  non  versement  de  la  somme 
requise  a  titre  de  supplement. 

108.  L'etat  des  frais  sera  dresse  par  le  greffier  conformement  a  I'article  111. 
Cet  acte  sera  verifie  et  vise  par  le  juge  du  tribunal  de  premiere  instance  pour  les 
frais  faits  en  premiere  instance;  par  le  juge  d'appel  pour  les  frais  faits  en  instance 
d'appel. 

109.  Les  frais  seront  retenus  pas  le  greffier  sur  les  sommes  consignees,  sauf 
k  la  partie  qui  aura  consigne  a  poursuivre  le  remboursement  contre  ] 'autre  partie 
condamn^e  aux  frais. 

110.  Les  indigents  seront  dispenses  de  la  consignation  des  frais. 
L'indigence  sera  constate  par  certificat  delivre  par  le  commissaire  de  district  le 

plus  rapproche  du  lieu  ou  reside  le  justiciable. 

Le  juge  saisi  approuvera  le  certificat,  s'il  y  a  lieu  I'autre  partie  dument  appelde. 

111.  Les  frais  seront  tarifies  comme  suit: 

1°  Mise  au  role      Frs.  3. — 

2°  Acte  de  citation,  de  signification  ou  de  commandement     ...  „     6. — 
3°  Proces  verbal  fait  par  ministre  d'huissiers,  non  compris  les  frais  de 
transport  et  de  sejour,  qui  seront  taxes  par  le  juge: 

Pour  le  role ,,     4. — 

Pour  chaque  role  suivant „     2. — 

4°  Proems  verbal  d'enquete,  d'audition  de  temoins,  de  reception  de 
serment,  d'expertise,  de  visitc  de  lieux  et  tout  autre  proces  verbal  quel- 
conque  dre8s6  par  le  greffier;  non  compris  les  frais  de  transport  et  de 
sejour,  lesquels  seront  fixe  par  le  juge: 

Pour  le  premier  role ,,     6. — 

Pour  chaque  role  suivant „     3. — 

5°  Ordonnance  du  juge ,,     5. — 

6°  Jugements  preparatoires,  interlocutaires  ou  definitifs  (frais  de 

minute) „  10. — 

7°  Expedition  du  jugement: 

Pour  le  premier  role „     4. — 

Pour  chaque  role  suivant ,,     2. — 
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registrar  to  the  Department  for  Foreign  Affairs,  which  shall  see  to  it  that  such 
judgment  be  mentioned  upon  the  margin  of  the  document  of  deposit. 

11.  Persons  concerned  may  obtain  inspection,   without  cost,   of  the  marks 
deposited. 

12.  The  present  Order  shall  come  into  force  this  day. 


19th  May  1888.    Order  of  the  Administrator  General  to  the  Depart- 
ment for  Foreign  affairs.    Trade  mark.    Delegation. 

(BuUetin  Officiel  1888,  p.  96.) 

In  pursuance  of  Article  1  of  the  Order  of  the  27th  April  1888  relating  to  trade 
marks,  the  Director  of  Justice  has  been  Delegated  to  the  Congo,  by  Order  of  the 
19th  May  1888,  to  receive  the  documents  of  deposit  of  such  marks. 


Costs  of  justice. 
14th  May.    Ordinance  approved  by  the  Decree  of  the  12th  No- 
vember 1886. 

(BuUetin  Officiel  1886,  p.  89;  new  edition  p.  61.) 

Title  IV.     Costs  of  justice  in  civil  and  commercial  matters. 

Art.  106.  Before  the  entry  of  the  case  on  the  cause  Hst,  the  party  who  requires 
the  entry  must  deposit  in  the  hands  of  the  registrar  the  sum  deemed  necessary 
for  payment  of  costs.  The  deposit  may  not  be  less  than  50  frs.,  and  the  supplementary 
charges  to  complete  it  shaU  be  deposited  and  estimated  in  the  same  manner. 

107.  The  case  shaU  not  be  entered  on  the  hst  so  long  as  the  required  deposit 
has  not  been  made,  and  it  shall  be  removed  therefrom  in  the  event  of  non-payment 
of  the  sum  required  by  way  of  supplementary  charge. 

108.  The  biU  of  costs  shall  be  drawn  up  by  the  registrar  in  accordance  with 
Article  111.  This  document  shall  be  verified  and  countersigned  by  the  judge  of 
the  court  of  first  instance  as  regards  costs  incurred  in  first  instance ;  by  the  judge 
of  appeal  in  the  case  of  costs  incurred  in  the  trial  of  the  appeal. 

109.  The  costs  shall  be  retained  by  the  registrar  out  of  the  sums  deposited, 
leaving  the  party  who  has  made  the  deposit  the  right  to  take  proceedings  for  re- 
covery against  the  other  party  who  has  been  ordered  to  pay  costs. 

110.  Indigent  persons  shall  be  exempted  from  the  deposit  of  costs. 

The  indigence  shall  be  proved  by  a  certificate  delivered  by  the  commissary  of 
the  nearest  district  to  the  place  where  the  person  amenable  to  the  jurisdiction  resides. 

The  judge  who  has  jurisdiction  shall  approve  the  certificate,  the  other  party 
being  duly  summoned  if  the  occasion  warrants  it. 

111.  The  scale  of  costs  shall  run  as  follows: 

1.  Entry  on  the  cause  hst Frs.  3. — 

2.  Writ  of  summons,  formal  notice,  or  demand ,,     6. — 

3.  Written  report  made  by  the  agency  of  bailiffs,  not  including  the 
costs  of  carriage  and  of  residence,  which  shall  be  taxed  by  the  judge: 

For  a  two  page  folio „     4. — 

For  every  subsequent  foho „     2. — 

4.  Written  report  of  inquiry,  of  hearing  of  witnesses,  of  taking  of 
the  oath,  of  examination  by  experts,  of  local  investigation,  and  any 
other  written  report  whatsoever  drawn  up  by  the  registrar ;  not  including 
the  costs  of  carriage  and  of  residence,  which  shall  be  fixed  by  the  judge: 

For  the  first  two  page  folio ,,  6. — 

For  every  subsequent  foho „  3. — 

5.  Judge's  order „  5. — 

6.  Interlocutory,  prehminary,  or  final  judgments  (costs  of  original 

draft) „   10.— 

7.  Copy  of  the  judgment: 

For  the  first  two  page  folio „     4. — 

For  every  subsequent  foho „     2. — 
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112.  Le  tarif  des  frais  de  I'article  precedent  sera  majore  de  moitie  en  instance 
d'appel. 

113.  Chaque  role  sera  de  deux  pages  de  vingt-cinq  lignes  a  la  page  et  de  douze 
syllabes  a  la  ligne. 

114.  Pour  les  jugements  definitifs  y  compris  les  jugements  arbitraux  rendus 
executoires,  il  sera  du,  en  outre,  un  droit  proportionnel  de  4  p.  c.  sur  toutes  les 
sommes  et  valeurs  adjugees.  L'expedition  du  jugement  ne  sera  delivree  qu'apres 
le  paiement  du  droit. 

La  presente  ordonnance  sera  affichee  dans  toutes  les  stations  de  I'Etat. 
Elle  sera  executoire  a  partir  du  l^r  Juin  1886. 


16  octobre  1896.    D6cret  du  Roi  Souverain.   Caravanes  de  commerce 

circulant  a  Tint^rieur. 

(Bulletin  Officiel  1896,  p.  264.) 


Art.  1.  Les  caravanes  de  commerce  destinees  a  circuler  dans  les  districts  situes 
en  amont  de  celui  de  Stanley  Pool  se  muniront  d'une  autorisation  a  cet  effet,  dormee 
dans  les  conditions  enumerees  ci-apres. 

2.  L'autorisation  sera  delivree  par  les  commissaires  de  district  ou  leurs  delegues 
dans  la  zone  ou  se  trouve  le  point  de  depart  de  la  caravane. 

3.  Cette  autorisation  sera  subordonnee  a  I'engagement  prealablement  pris  par 
ecrit  par  le  chef  ou  I'organisateur  de  la  caravane  de  se  rendre  personnellement 
responsable  de  tous  dommages  causes  par  le  fait  des  membres  faisant  par  tie  de  la 
caravane  a  un  titre  quelconque,  conformement  a  I'article  260  du  livre  h'^  du  Code 
Civil  et  d'accepter  pour  revaluation  du  dommage  cause,  la  decision  d'un  juge  designe 
de  commun  accord  comme  arbitre  par  le  commissaire  de  district  ou  son  delegue 
et  le  chef  ou  I'organisateur  de  la  caravane.  En  cas  de  trouble,  l'autorisation  pom-ra 
etre  suspendue. 

4.  II  sera  fourni,  a  I'appui  de  la  demande  d'autorisation,  une  hste  nominative 
de  tous  les  individus,  hommes,  femmes  ou  enfants  faisant  partie  de  la  caravane, 
laqueUe  Uste  sera  verifiee  et  enregistree  par  le  commissaire  de  district  ou  son  delegue. 
H  y  sera  indique  les  conditions  d'engagement  conveiiues  avec  les  porteurs,  ainsi 
que  la  duree  des  engagements,  laquelle  ne  pourra  exceder  celle  fixee  par  la  loi  pour 
le  louage  de  services. 

5.  Lorsque  le  chef  de  la  caravane  offrira  des  garanties  suffisantes,  elle  pourra 
etre  munie  d'armes  et  de  munitions  pour  sa  defense  personnelle,  sans  que  cet 
armement  puisse  comporter  plus  d'un  fusil  par  dix  hommes,  ainsi  qu'une  quantite 
de  poudre  ou  munition  correspondante. 

6.  II  sera  delivre  au  chef  de  la  caravane  un  document  constatant  l'autori- 
sation accordce,  le  nombre  d'individus  faisant  partie  de  la  caravane  et  la  quantite 
d'armes  et  de  munition,  qu'elle  comporte. 

Ce  document  devra  etre  produit  a  toute  requisition  de  I'autorite. 

7.  A  I'arrivee  de  la  caravane  a  une  station  de  I'Etat,  la  liste  des  porteurs 
devra  etre  presentee  au  chef  de  la  station,  auquel  rapport  sera  fait  sur  les  deces 
et  desertions.  Le  cas  echeant  il  fera  enquete  sur  la  disparition  des  hommes,  et  en 
r6fera,  s'il  y  a  lieu,  k  I'autorite  superieure.  II  recevra  les  plaintes  qui  seraient 
faites  par  les  porteurs  et  veiUera  a  I'execution  des  conditions  des  engagements, 
notamment  au  paiement  des  gages  et  salaires,  dans  les  conditions  determin^es  par 
la  loi  sur  le  contrat  de  louage  de  services. 

8.  Le  nombre  d'hommes  composant  la  caravane  ne  pourra  etre  augmente 
pendant  le  voyage  h,  moins  que  I'engagement  des  nouveaux  porteurs  ne  soit  constats 
par  contrat,  conformement  aux  dispositions  legales  sur  le  louage  de  services. 

9.  Kn  garantie  de  I'execution  des  obligations  ci-dessus  fixees,  il  sera  verse, 
par  rentreproneur  ou  le  chef  de  la  caravane,  avant  le  depart  de  celle-ci,  un  caution- 
nement  fixe  k  40  frs.  par  homme.  Le  cautionnement  sera  rembourse  6  mois  apres 
le  retour  de  la  caravane  k  son  lieu  d'origine,  ou  s'il  s'agit  de  caravanes  qui  traver- 
sent  le  territoire,  six  mois  apres  qu'eUes  ont  quitt6  I'Etat. 
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112.  The  scale  of  costs  of  the  preceding  Article  shall  be  increased  by  one  half 
in  proceedings  in  the  Court  of  Appeal. 

113.  Each  foho  shall  consist  of  two  pages  of  twenty-five  hnes  to  the  page, 
and  of  twelve  syllables  to  the  line. 

114.  For  final  judgments,  including  therein  the  judgments  of  official  referees 
rendered  capable  of  enforcement,  there  shall  be  payable  in  addition  a  proportional 
charge  of  4  p.  c.  upon  all  the  sums  and  values  adjudged.  Copy  of  the  judgment 
shall  only  be  delivered  after  payment  of  the  charge. 

The  present  Ordinance  shall  be  placarded  in  all  the  stations  of  the  State. 
It  shall  be  capable  of  enforcement  from  the  1st  June  1886. 


16th  October  1896.  Decree  of  the  Sovereign  King.  Trading  caravans 

travelling  in  the  interior. 

(Bulletin  Officiel  1896,  p.  264.) 

Art.  1.  Trading  caravans  intended  to  travel  in  the  districts  lying  above  that 
of  Stanley  Pool  must  provide  themselves  with  a  license  for  that  purpose,  given 
under  the  conditions  enumerated  hereafter. 

2.  The  license  shall  be  delivered  by  the  district  commissaries  or  their  deputies 
in  the  zone  in  which  lies  the  point  of  departure  of  the  caravan. 

3.  Such  license  shall  be  dependent  upon  a  preliminary  undertaking  given 
in  writing  by  the  head  or  organizer  of  the  caravan  to  be  personally  liable  for  all 
damage  caused  by  the  acts  of  the  members  forming  part  of  the  caravan  under  what- 
soever title,  in  accordance  with  Article  260  of  Book  I  of  the  Civil  Code,  and  to 
accept  as  the  assessment  of  the  damage  caused,  the  decision  of  a  judicial  authority 
appointed  by  common  agreement  as  referee  by  the  district  commissary  or  his  deputy 
and  the  head  or  organizer  of  the  caravan.  In  the  event  of  disturbance  the  license 
may  be  suspended. 

4.  A  list  shall  be  provided  in  support  of  the  application  for  a  license,  setting 
out  the  names  of  all  the  individuals,  men,  women,  or  children,  forming  part  of  the 
caravan,  which  hst  shall  be  verified  and  registered  by  the  district  commissary  or 
his  deputy.  There  shall  be  specified  therein  the  terms  of  engagement  agreed  upon 
with  the  porters,  as  well  as  the  duration  of  the  engagements,  which  may  not  exceed 
that  fixed  by  law  for  hire  of  services. 

5.  When  the  head  of  the  caravan  offers  sufficient  securities,  the  caravan 
may  be  provided  with  arms  and  munitions  of  war  for  its  defence,  without  such 
equipment  being  allowed  to  exceed  one  gun  for  every  ten  men  and  a  corresponding 
quantity  of  powder  or  ammunition. 

6.  A  document  shall  be  dehvered  to  the  head  of  the  caravan  stating  the  hcense 
which  has  been  granted,  the  number  of  individuals  forming  part  of  the  caravan, 
and  the  quantitj^  of  arms  and  ammunition  which  the  license  allows. 

Such  document  must  be  produced  upon  every  request  by  the  authorities. 

7.  Upon  the  arrival  of  the  caravan  at  one  of  the  State  stations,  the  list  of 
porters  must  be  presented  to  the  head  of  the  station,  to  whom  a  report  must  be 
made  as  to  deaths  and  desertions.  If  the  case  requires  it  he  must  make  an  inquiry 
as  to  the  disappearance  of  the  men,  and,  if  there  is  occasion,  refer  the  matter  to 
the  higher  authority.  He  must  listen  to  any  complaints  which  may  be  made  by 
the  porters,  and  supervise  the  observance  of  the  terms  of  the  engagements,  in 
particular  the  payment  of  wages  and  remuneration,  under  the  conditions  determined 
by  the  law  relating  to  the  contract  of  hire  of  services. 

8.  The  number  of  men  composing  the  caravan  may  not  be  increased  during 
the  journey,  unless  the  engagement  of  the  new  porters  is  stated  by  contract,  in 
accordance  with  the  legal  provisions  governing  the  hire  of  services. 

9.  As  guarantee  for  the  observance  of  the  obligations  above  laid  doAvn  there 
shall  be  paid  by  the  undertaker  or  head  of  the  caravan,  before  the  departure  of 
the  latter,  a  security  fixed  at  40  frs.  for  each  man.  The  security  shall  be  repaid 
six  months  after  the  return  of  the  caravan  to  the  place  whence  it  started,  or,  in 
the  case  of  caravans  which  traverse  the  territory,  six  months  after  they  have  left 
the  State. 
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10.  Pourront  etre  dispensees  de  I'observation  des  prescriptions  ci-dessus, 
notamment  de  I'obligation  de  rautorisation  prealable  et  du  versement  d'un  caution- 
nement,  les  caravanes  originaires  de  I'dtranger  et  munies  d'un  sauf  conduit  delivre 
par  rautorite  etrangere  dans  les  conditions  a  determiner  ulterieurement. 

11.  Toute  infraction  aux  dispositions  du  present  decret  sera  punie  d'une 
servitude  penale  de  trois  mois  au  maximum  et  d'une  amende  de  5000  frs.  au  maximum 
ou  d'une  de  ces  peines  seulement. 


En  execution  de  I'acte  de  Berlin,  I'Etat  du  Congo  a  fait  dans  I'interet  des  in- 
digenes une  guerre  active  a  I'alcoolisme,  et  au  commerce  de  I'alcool.  Ce  commerce 
est  reglemente  par  les  actes  qui  suivent: 

Boissons  alcooliques. 


16  juillet  1890.    Decret  du  Roi  Souverain.     Trafic  et  d6bit  des 

spiritueux. 

(BuUetin  Officiel  1890,  p.  106.) 


Chapitre   premier.     Du   trafic   ou   du   debit    des   spiritueux   dans   le 

Haut  Congo. 

Art.  1.  L'importation  et  le  debit  des  boissons  alcooliques  distillees  dans  la 
partie  du  territoire  de  i'Etat  situee  au-dela  de  I'lnkissi  sont  prohibes,  sauf  les  dero- 
gations qui  resulteraient  de  I'application  de  Particle  suivant. 

2.  Le  gouverneur-general  ou  un  fonctionnaire  a  designer  par  lui  pent  autoriser 
des  non-indigenes  residant  ou  voyageant  dans  les  regions  situees  au-dela  de  I'lnkissi, 
qui  en  font  la  demande,  a  introduire  ou  a  recevoir  dans  ces  regions  des  liquides 
alcooliques  distillees  qu'ils  destinent  a  leur  usage  personnel  ou  a  la  consommation 
de  personnes  d'origines  non  africaine. 

Le  gouverneur-general  pent  subordonner  son  autorisation  a  telles  conditions 
qu'il  jugera  convenables,  afin  de  prevenir  les  abus. 

3.  II  est  interdit  dans  ces  memes  territoires,  d'etablir  des  fabriques  de  boissons 
distillees  ou  d'installer  des  appareils  de  distillation  pouvant  produire  de  I'alcool. 

Chapitre  II.    Du  trafic  ou  du  debit  des  spiritueux  dans  le  Bas  Congo. 

(Les  articles  4  a  11  ont  ete  abroges  par  I'article  l'^''  du  decret  du  4  aout  1891.) 

Chapitre  III.     Penalites. 

12.  Les  contraventions  aux  articles  1  et  3,  comme  aussi  les  infractions  aux 
conditions  stipulees  par  le  gouverneur-general  par  application  de  Particle  2,  sont 
punies  d'une  amende  de  1000  a  10  000  frs.  et  de  cinq  jours  a  cinq  mois  de  servitude 
penale  ou  d'une  de  ces  peines  seulement. 

Les  liquides  alcooliques  ou  les  appareils  de  distillation  ayant  fait  I'objet  de 
la  contravention  sont  en  outre  saisis  et  confisques.  Les  memes  penalites  sont  appli- 
cables  k  ceux  qui  auraient  en  leur  possession,  dans  les  territoires  situes  au-del^ 
de  I'lnkissi,  des  boissons  distillees  dont  I'existence  legale  n'est  pas  justifi6e  par 
des  autorisations  delivr6es  conform^ment  a  Particle  2. 

II  est  bien  entondu  que  Pautorisation  nouvelle  ne  peut  plus  etre  accord^e  par 
la  suite  a  ceux  qui,  dans  les  regions  indiquees  au  chapitre  premier,  vendraient  ou 
c^deraient,  k  un  titre  quelconquc,  des  liquides  alcooliques  a  desindigenes. 

13.  (Supprime  par  le  decret  du  4  aout  1891.) 

14.  Tous  chefs  de  maison  de  commerce  ou  autres  personnes  ayant  des  employes 
ou  des  ouvriers  sous  leurs  ordres  sont  responsables  des  contraventions  au  present 
d6cret  commises  par  ces  derniers. 
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10.  Caravans  coming  from  abroad  and  provided  with  a  safe-conduct  delivered 
by  the  foreign  authority  under  conditions  to  be  subsequently  determined  may  be 
exempted  from  the  necessity  of  observing  the  provisions  above  laid  down,  in  parti- 
cular from  the  obhgation  of  obtaining  the  prehminary  license,  and  of  payment 
of  security. 

11.  Any  infringement  of  the  provisions  of  the  present  Decree  shall  be  punished 
with  hard  labom?  for  not  more  than  three  months,  and  with  a  fine  of  not  more 
than  5000  frs.,  or  with  one  of  these  penalties  only. 


In  pursuance  of  the  Treaty  of  Berhn,  the  Congo  State  has,  in  the  interest 
of  the  natives,  carried  on  an  active  war  against  alcohoUsm,  and  trade  in  alcohol. 
This  trade  is  regulated  by  the  following  legislation: 

Alcoholic  liquors. 


16  th  July  1890.    Decree  of  the  Sovereign  King.    Traffic  and  sale 

of  spiritous  liquors. 

(Bulletin  Officiel  1890,  p.  106.) 


Chapter  I.     Traffic  or  sale  of  spiritous  liquors  in  the  upper  Congo. 

Axt.  1.  The  importation  and  sale  of  distilled  alcohohc  drinks  in  that"'' part 
of  the  territory  of  the  State  which  Ues  beyond  the  Inkissi  are  prohibited,  subject 
to  the  exceptions  resulting  from  the  application  of  the  following  Article. 

2.  The  Governor  General,  or  an  official  to  be  appointed  by  him,  may  Hcense 
persons  who  are  not  natives  residing  or  travelling  in  the  districts  Ijong  beyond 
the  Inkissi,  who  make  appUcation  therefor,  to  introduce  or  receive  in  such  districts 
distilled  alcohohc  hquors  which  they  intend  for  their  personal  use,  or  for  the  con- 
sumption of  persons  who  are  not  of  African  origin. 

The  Governor  General  may  make  his  Hcense  subject  to  such  terms  as  he  may 
think  fit,  for  the  purpose  of  preventing  abuses. 

3.  The  estabhshment  of  places  for  the  manufacture  of  distilled  drinks  or  the 
setting  up  of  distilling  apparatus  capable  of  producing  alcohol,  is  forbidden  in  these 
territories. 

Chapter  II.    Traffic  or  sale  of  spiritous  liquors  in  the  Lower  Congo. 

(Articles  4  to  11  have  been  repealed  by  Article  1  of  the  Decree  of  the  4th  Au- 
gust 1891.) 

Chapter  III.     Penalties. 

12.  Infringements  of  Articles  1  and  3,  and  hkewise  infringements  of  the  terms 
stipulated  by  the  Governor  General  by  apphcation  of  Article  2,  shall  be  punished 
wdth  a  fine  of  from  1000  to  10,000  frs.  and  with  hard  labour  for  from  five  days  to 
five  months,  or  with  one  of  such  penalties  only. 

The  alcohohc  hquors  or  the  apparatus  for  dlstiUation  constituting  the  subject- 
matter  of  the  infringement  shall  also  be  seized  and  confiscated.  The  same  penalties 
are  apphcable  to  persons  who  have  in  their  possession,  in  the  territories  lying  beyond 
the  Inkissi,  distilled  hquors  the  existence  of  which  is  not  proved  to  be  lawful  by 
licenses  delivered  in  pursuance  of  Article  2. 

It  must  be  understood  that  a  new  hcense  may  no  longer  be  granted  in  continuation 
of  the  former  to  persons  who  in  the  districts  specified  in  the  first  Chapter,  sell  or 
transfer,  under  any  title  whatsoever,  alcoholic  hquors  to  natives. 

13.  (Repealed  by  the  Decree  of  the  4th  August  1891.) 

14.  All  heads  of  business  estabhshments  or  other  persons  having  employees 
or  workmen  under  their  orders  are  responsible  for  infringements  of  the  present 
Decree  committed  by  such  last-named. 


'>14        Etat  du  Congo:  Legisl.  suppl.     Boissons  alcooliques.     Arrete  du  9  mars  1897. 
D6cret  du   15  avril,     Arrete  du  23  mai. 

Chapitre  IV.     Execution. 

15.  Le  present  decret  entrera  en  vigueur  le  l^r  janvier  1891, 

16.  (Supprime  par  le  decret  du  4  aout  1891.) 

17.  Est  abroge  notre  decret  du  17  decembre  1887. 


9  mars  1897.    Arrets  du  gouverneur-g^neral.    Boissons  alcooliques. 

Introduction  au-dela  du  Kwilu.     Arrete  d'execution. 

(Bulletin  Officiel  1897,  p.  199.) 

Art.  1.  Aucune  boisson  alcoolique  distillee  ne  pourra  etre  introduite  ou  vendue 
au-dela  du  Kwilu  sans  I'autorisation  ecrite  du  gouverneur-general  ou  de  son  delegue. 
La  demande  en  autorisation  devra  enoncer  les  nom,  prenoms  et  profession  des  non- 
indigenes  qu'elle  concerne,  et  mentionner  I'espece  et  la  quantite  de  liquides  alcooU- 
ques  distilles  a  introduire. 

L' autorisation  sera  toujours  revocable. 

2.  Les  commergants  installes  au-dela  du  Kwilu  et  autorises  a  vendre  des 
boissons  alcooliques  distillees  sont  tenus  d'avoir  un  registre  renseignant  par  date, 
d'une  part  les  arrivages  d'acool  par  categoric,  d'autre  part,  les  noms  et  qualites 
des  acheteurs,  ainsi  que  les  quantites  fournies  a  chacun  d'eux. 

Un  extrait  de  ce  registre  ainsi  qu'un  inventaire  des  alcools  se  trouvant  en 
magasin,  seront  trimestriellement  dresse  et  expedies  par  le  proprietaire  ou  le  gerant 
de  chaque  factorie,  au  commissaire  du  district  ou  au  fonctionnaire  designe  par  lui. 

3.  Le  commissaire  de  district  ou  le  fonctionnaire  designe  par  lui  est  charge 
de  veiller  a  I'observation  des  prescriptions  qui  precedent. 

4.  La  douane  tiendra  note  des  quantites  d'alcools  ou  de  liqueurs  alcooliques 
introduite  dans  la  zone  de  prohibition.  Elle  prendra  telles  mesures  de  controle 
qu'elle  jugera  necessaires  quand  des  indices  graves  lui  feront  soupgonner  fausses, 
les  declarations  d'introduction ;  dans  chaque  cas,  elle  fera  rapport  a  la  direction 
des  finances  sur  les  mesures  prises  et  en  avisera  le  destinataire. 

5.  Les  contraventions  aux  articles  1  et  2  seront  punies  conformement  aux 
stipulations  de  I'article  12  du  decret  du  16  juillet  1890,  d'une  amende  de  1000  k 

10  000  frs.  et  de  cinq  jours  a  cinq  mois  de  servitude  penale  ou  d'une  de  ces  peines 
seulement.  Tons  chefs  de  maisons  de  commerce  ou  autres  personnes  ayant  des 
employes  ou  ouvriers  sous  leurs  ordres,  sont  responsables  des  contraventions  au 
present  arrete  comme  il  est  dit  a  I'article  14  du  decret  du  16  juillet  1890. 


15  avril  1898.     Decret  du  Roi  Souverain.     Extension  de  la  zone 
de  prohibition  pour  les  spiritueux. 

(BuUetin  Officiel  1898,  p.  140.) 

Article  unique.  L'article  premier  du  decret  du  1 6  j  uiUet  1 890  est  modif  ie  comme  suit : 
«L'importation  et  le  debit  de  boissons  alcooliques  distillees  dans  la  partie  du 
territoire  de  I'Etat  situee  au-del^  de  la  riviere  M'Pozo  sont  prohibes  sauf  les  dero- 
gations qui  resulteraient  de  I'application  de  I'article  suivant.» 


23  mai  1898.    Arrets  du  gouverneur-g6n§ral.    Boissons  alcooliques. 
Introduction  au-dela  de  la  riviere  M'Pozo. 

(Bulletin  Officiel  1898,  p.  185.) 

Art.  1.  Les  mesures  edict^es  par  I'arrete  du  9  mars  1897  pr6cit6  sont  rendues 
applicables  aux  boissons  alcoohques  distillees  a  introduire  ou  k  vendre  au-dela  de 
la  riviere  M'Pozo  et  aux  commcrgants  etablis  au-dela  de  cette  riviere. 

2.  Les  contraventions  aux  articles  1  et  2  de  I'arrete  du  9  mars  1897,  combines 
avec  la  disposition  portee  dans  I'article  premier  du  present  arrete,  seront  punies 
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Chapter  IV.     Execution. 

15.  The  present  Decree  shall  come  into  force  the  1st  January  1891. 

16.  (Repealed  by  the  Decree  of  the  4th  August  1891.) 

17.  Our  Decree  of  the  17th  December  1887  is  repealed. 


9th  March  1897.    Order  of  the  Governor  General.    Alcoholic  drinks. 
Introduction  beyond  the  Kwilu.    Administrative  Order. 

(Bulletin  Official  1897,  p.  199.) 

Art.  1.  No  distilled  alcoholic  drink  may  be  introduced  or  sold  beyond  the 
Kwilu  without  the  written  Ucense  of  the  Governor  General  or  of  his  deputy.  The 
apphcation  for  a  hcense  must  set  out  the  Christian  and  surnames  and  occupation 
of  the  i)ersons  (not  being  natives)  whom  it  concerns,  and  state  the  natiu-e  and 
quantity  of  distilled  alcohoUc  hquors  to  be  introduced. 

The  Ucense  shall  be  revocable  at  any  time. 

2.  Traders  estabhshed  beyond  the  Kwilu  and  hcensed  to  sell  distilled  alcohohc 
drinks  are  required  to  keep  a  book  recording  in  order  of  date  on  the  one  hand  the 
receipts  of  alcohol  classed  under  the  different  headings,  on  the  other,  the  names 
and  qualities  of  the  purchasers,  as  well  as  the  amoiints  furnished  to  each  of  them. 

A  summary  of  this  book,  as  well  as  an  inventory  of  the  alcohol  in  stock,  shall 
be  drawn  up  every  thre  emonths,  and  sent  by  the  owTier  or  manager  of  every  store, 
to  the  district  commissary  or  official  specified  by  him. 

3.  The  district  commissary  or  the  official  specified  by  him  is  charged  with 
the  duty  of  superintenduig  the  observance  of  the  foregoing  provisions. 

4.  The  custom-house  shall  take,  note  of  the  quantities  of  alcohol  or  alcohoUc 
Uquors  introduced  into  the  zone  of  prohibition.  It  shaU  adopt  such  measures  of 
control  as  it  shall  deem  necessary  when  serious  grounds  cause  it  to  suspect  that 
the  declarations  in  respect  of  introduction  are  false;  in  each  case  it  shall  make 
a  report  to  the  Department  of  Finance  as  to  the  measures  adopted,  and  give  notice 
to  the  consignee. 

5.  Infringements  of  Articles  1  and  2  shaU  be  punished  in  accordance  with 
the  provisions  of  Article  12  of  the  Decree  of  the  16th  July  1890,  with  a  fine  of  from 
1000  to  10  000  frs.  and  with  hard  labour  of  from  five  days  to  five  months,  or  with 
one  of  these  penalties  only.  All  heads  of  business  establishments  or  other  persons 
having  employees  or  workmen  under  their  orders,  are  responsible  for  infringements 
of  the  present  Order,  as  is  enacted  by  Article  14  of  the  Decree  of  the  16th  July  1890. 

15th  April  1898.    Decree  of  the  Sovereign  King.    Extension  of  the 
zone  of  prohibition  for  spiritous  liquors. 

(BuUetin  Officiel  1898,  p.  140.) 

Sole  Article.  Article  1  of  the  Decree  of  the  16th  July  1890  is  amended  as  follows: 
"The  importation  and  sale  of  distiUed  alcohoUc  liquors  in  that  part  of  the 
territory  of  the  State  l;ydng  beyond  the  river  M'Pozo  are  prohibited,  subject  to  the 
exceptions  resulting  from  the  application  of  the  foUowing  Article." 

23rd  May.    Order  of  the  Governor  General.    Alcoholic  drinks.    In- 
troduction beyond  the  river  M'Pozo. 

(Bulletin  Officiel  1898,  p.  185.) 

Art.  1.  The  measures  enacted  by  the  Order  of  the  9th  March  1897  above  set 
out  are  rendered  applicable  to  distiUed  alcohoUc  drinks  to  be  introduced  or  sold 
beyond  the  river  M'Pozo,  and  to  traders  estabhshed  beyond  that  river. 

2.  Infringements  of  Articles  1  and  2  of  the  Order  of  the  9th  March  1897  com- 
bined with  the  provision  enacted  in  Article  1  of  the  present  Order,  shaU  be  pimished 
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Arrete  du   11  decembre  1899.     Loi  sur  le  gouvemement  du  Congo  beige, 
conformement  aux  stipulations  de  I'article  12  du  decret  du  16  juillet  1890  d'une 
amende  de  1000  a  10  000  frs.  et  de  cinq  jours  k  cinq  mois  de  servitude  penale  ou 
d'une  de  ces  peines  seulement. 

Tous  chefs  de  maison  de  commerce  ou  autres  personnes  ayant  des  employes 
ou  ouvriers  sous  leurs  ordres  sont  responsables  des  contraventions  au  present  arrete 
comme  il  est  dit  a  I'article  14  du  decret  du  16  juillet  1890. 

15  octobre  1898.     Decret  du  Roi  Souverain;     Boissons  alcooliques 
^  base  d'absinthe.     Interdiction  d 'importation  et  de  debit. 

(Bulletin  Officiel  1898,  p.  254.) 


Art.  1.  L'importation  et  le  debit  des  boissons  alcooliques  a  base  d'absinthe 
sont  interdits  dans  tout  le  territoire  de  FEtat. 

2.  Toute  contravention  a  I'article  premier  est  punie  d'une  amende  de  100  a 
5000  frs.  et  de  quinze  jours  a  un  mois  de  servitude  penale,  ou  d'une  de  ces  peines 
seulement. 

Les  liquides  alcooliques  ayant  fait  I'objet  de  la  contravention  sont  en  outre 
saisis  et  confisques. 

3.  Tous  chefs  de  maisons  de  commerce  ou  autres  personnes  ayant  des  employes 
ou  ouvriers  sous  leurs  ordres,  sont  responsables  des  contraventions  au  present 
decret  commises  par  ces  derniers. 

4.  Notre  secretaire  d'Etat  est  charge  de  I'execution  du  present  decret  qui 
entre  en  vigueur  ce  jour. 


11  decembre  1899.     Arrgt6  du  gouverneur-gen^ral.    Boissons 
alcooliques.     Quantit^s  qui  peuvent  etre  introdultes. 

(R.  M.  1899,  p.  242.) 


Art.  1.    La  quantite  de  boissons  alcoohques  distillees  qui  peut  etre  introduite 

ou  vendue  en  vertu  de  I'arrete  du  9  mars  1897,  article  1",  ne  pourra  jamais  depasser 

3  litres  par  mois  et  par  personne. 

2.    L'article  3  de  I'arrete  du  9  mars  1897  est  complete  comme  suit: 

Le  commissaire  de  district  ou  le  fonctionnaire  designe  par  lui  et  les  agents  du 

service  des  impots  sont  charges  de   veiller  a  I'observance  des  prescriptions  qui 

precedent. 


Loi  sur  le  gouvernement  du  Congo  beige. 

(18  octobre  1908.) 

Chapitre  premier.     De  la  situation  juridique  du  Congo  beige. 

Art.  1.    Le  Congo  beige  a  une  personnalite  distincte  de  ceUe  de  la  metropole. 

H  est  regi  par  des  lois  particulieres. 

L'actif  et  le  passif  de  la  Belgique  et  de  la  Colonic  demeurent  separes. 
En  consequence,  le  service  de  la  rente  congolaise  demeure  exclusivement  k 
la  charge  de  la  colonic,  a  moins  qu'une  loi  n'en  decide  autrement. 

Chapitre  IL     Des  droits  des  Beiges,  des  etrangers  et  des  indigenes. 

2.  Tous  les  habitants  de  la  colonic  jouissent  des  droits  reconnus  par  les  art.  7, 
aUneas  1"  et  2,  8  a  15,  16,  alinea  1",  17,  alinea  ler,  21,  22  et  24  de  la  Constitution 
beige.  Les  mots  »la  loi«  mentionnes  dans  les  art.  7,  alin6a  2,  8,  9,  10,  11,  17,  alinea 
l*^""  et  22  de  la  Constitution  beige  sont  remplaces,  en  ce  qui  concerne  la  colonic, 
par  les  mots  »les  lois  particulieres  ou  les  decrets«. 
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in  accordance  with  the  provisions  of  Article  12  of  the  Decree  of  the  16th  July  1890, 
with  a  fine  of  from  1000  to  10  000  frs.  and  with  hard  labour  of  from  five  days  to 
five  months,  or  with  one  of  such  penalties  only. 

All  heads  of  business  estabhshments  or  other  persons  having  employees  or 
workmen  under  their  orders  are  responsible  for  infringements  of  the  present  Order, 
as  is  enacted  by  Article  14  of  the  Decree  of  the  16th  July  1890. 


15th  October  1898.    Decree  of  the  Sovereign  King.    Alcoholic  drinks 
of  which  the  basis  is  absinth.    Prohibition  of  importation  and  sale. 

(BuUetin  Officiel  1898,  p.  254.) 


Art.  1.  The  importation  and  sale  of  alcohoHc  drinks  the  basis  of  which  is 
absinth  are  forbidden  throughout  the  whole  territory  of  the  State. 

2.  Every  infringement  of  Article  1  shall  be  punished  with  a  fine  of  from  100 
to  5000  frs.  and  with  hard  labour  of  from  fifteen  days  to  one  month,  or  with  one 
of  these  penalties  only. 

The  alcoholic  hquors  constituting  the  subject-matter  of  the  infringement  shall 
also  be  seized  and  confiscated. 

3.  All  heads  of  business  estabhshments  or  other  persons  having  employees 
or  workmen  under  their  orders  are  responsible  for  infringements  of  the  present 
Decree  committed  by  such  last  named  individuals. 

4.  Our  Secretary  of  State  is  charged  with  the  carrying  into  effect  of  the  present 
Decree,  which  comes  into  force  this  day. 


11th  December  1899.    Order  of  the  Governor  General.    Alcoholic 
drinks.    Quantities  which  may  be  introduced. 

(R.  M.  1899,  p.  242.) 


Art.  1.    The  quantity  of  distilled  alcohohc  drinks  which  may  be  introduced 

or  sold  by  virtue  of  the  Order  of  the  9th  March  1897,  Article  1,  may  never  exceed 

3  htresi)  for  each  month  and  for  each  person. 

2.    Article  3  of  the  Order  of  the  9th  March  1897  is  concluded  as|follows: 
The  district  commissary,  or  the  official  specified  by  him,  and  the  commissioners 

of  taxes,  are  charged  with  the  duty  of  superintending  the  observance  of  the  foregoing 

provisions. 


Law  on  the  government  of  the  Belgian  Congo. 

(18th  October  1908.) 


Chapter  I.     Juridical  standing  of  the  Belgian  Congo. 

Art.  1.  The  Belgian  Congo  has  an  existence  distinct  from  that  of  the  parent 
State. 

It  is  governed  by  special  laws. 

The  assets  and  liabilities  of  Belgium  and  of  the  Colony  remain  separate. 

Consequently  the  administration  of  the  revenue  of  the  Congo  remains  exclusively 
under  the  control  of  the  Colony,  unless  a  law  enacts  otherwise.       ^ 

Chapter  II.     Rights  of  Belgians,  foreigners,  and  natives. 

2.  All  inhabitants  of^  the  Colony  enjoy  the  rights  recognised  by  Articles^'7 
paragraphs  1  and  2,  8  to  15,  16  paragraph  1,  17  paragraph  1,  21,  22,  and  24  of  the 
Belgian  Constitution.  The  words  "the  law"  mentioned  in  Articles  7  paragraph  2, 
8,  9,  10,  11,  17  paragraph  1,  and  22  of  the  Belgian  Constitution  are  replaced,  so  far 
as  concerns  the  Colony,  by  the  words  "the  special  laws  or  the  decrees". 

1)  About  51/4  pints.    (Translator's  note.) 
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Aucune  mesure  ne  peut  etre  prise  en  matiere  de  presse  que  eonformement 
aux  lois  et  aux  decrets  qui  la  regissent. 

Xul  ne  peut  etre  contraint  de  travailler  pour  le  compte  ou  au  profit  de  parti- 
culiers  ou  de  societes. 

Des  lois  regleront  a  bref  delai,  en  ce  qui  concerne  les  indigenes,  les  droits  reels 
et  la  liberte  individuelle. 

3.  L'emploi  des  langues  est  faeultatif .  II  sera  regie  par  des  decrets  de  maniere 
a  garantir  les  droits  des  Beiges  et  des  Congolais,  et  seulement  pour  les  actes  de  I'au- 
torite  publique  et  pour  les  affaires  judiciaires. 

Les  Beiges  jouiront  au  Congo,  en  ces  matieres,  de  garanties  semblables  a  celles 
qui  leur  sont  assurees  en  Belgique.  Des  decrets  seront  promulges  a  cet  effet  au  plus 
tard  dans  les  5  ans  qui  suivront  la  promulgation  de  la  presente  loi. 

Tous  les  decrets  et  reglements  ayant  un  caractere  general  sont  rediges  et 
publics  en  langue  frangaise  et  en  langue  flamande.    Les  dex  textes  sont  officiels. 

4.  Les  Beiges,  les  Congolais  immatricules  dans  la  colonic  et  les  etrangers  jouissent 
de  tous  les  droits  civils  reconnus  par  la  legislation  du  Congo  beige.  Leur  statut 
personnel  est  regi  par  leurs  lois  nationales  et  tant  qu'elles  ne  sont  pas  contraires 
a  I'ordre  public. 

Les  indigenes  immatricules  du  Congo  beige  jouissent  des  droits  civils  qui  leur 
sont  reconnus  par  la  legislation  de  la  colonic  et  par  leur  coutumes,  en  tant  que 
celles-ci  ne  sont  pas  contraire  a  la  legislation  ni  a  I'ordre  public.  Les  indigenes 
non  immatricules  des  contrees  voisines  leur  sont  assimiles. 

5.  Le  Gouverneur  general  veille  a  la  conservation  des  populations  indigenes 
et  k  I'amelioration  de  leurs  conditions  morales  et  materielles  d'existence.  II  favorise 
I'expansion  de  la  liberte  individuelle,  I'abandon  progressif  de  la  polygamic  et  le 
developpement  de  la  propriete.  H  protege  et  favorise,  sans  distinction  de  nationalite 
ni  de  cultes,  toutes  les  institutions  et  entreprises  religieuses,  scientifiques  ou  chari- 
tables,  creees  et  organisees  a  ces  fins  ou  tendant  a  instruire  les  indigenes  et  a  leur 
faire  comprendre  et  apprecier  les  avantages  de  la  civilisation. 

Les  missionnaires  chretiens,  les  savants,  les  explorateurs,  leurs  escortes,  avoir 
et  collections  sont  I'objet  d'une  protection  speciale. 

6.  II  est  institue  une  commission  permanente  de  sept  membres  charges  de 
veiller  sur  tout  le  territoire  de  la  colonic  a  la  protection  des  indigenes  et  a  I'ame- 
lioration de  leurs  conditions  morales  et  materielles  d'existence. 

La  commission  est  presidee  par  le  Procureur  general.  Les  autres  membres 
sont  nommes  par  le  Roi  parmi  les  personnes  residant  sur  le  territoire  de  la  colonie 
qui,  par  la  nature  de  leurs  fonctions  ou  occupations,  paraissant  specialement  quali- 
fiees  pour  accomplir  cette  mission  protectrice.  La  commission  nomme  son  secre- 
taire dans  son  sein. 

EUe  se  reunit  au  moins  une  fois  cliaque  annee;  son  president  la  convoque. 

Tous  les  ans  la  commission  adresse  au  Roi  un  rapport  coUectif  sur  les  mesures 
k  prendre  en  faveur  des  indigenes.    Ce  rapport  est  public. 

Les  membres  de  la  commission  denoncent,  meme  individuellement,  aux  offi- 
ciers  du  ministere  public,  les  abus  et  les  illegalites  dont  seraient  victimes  les  indi- 
genes. 

Chapitre  III.     De  I'exercice  des  pouvoirs. 

7.  La  loi  intervient  souverainement  en  toute  matiere  Le  Roi  exerce  le  pouvoir 
legislatif  par  voie  de  decret  sauf  quant  aux  objets  qui  sont  regies  par  la  loi. 

Toute  loi  a  pour  effet,  des  sa  publication  d'abroger  de  plein  droit  les  dispo- 
sitions des  decrets  qui  lui  sont  contraires. 

Les  decrets  sont  rendus  sur  la  proposition  du  IVIinistre  des  Colonies. 

Aucun  decret  n'est  obligatoire  qu'apres  avoir  ete  public  dans  les  formes  pres- 
crites  par  decret.  Independarament  de  cette  publication,  il  sera,  dans  le  mois  de 
sa  promulgation  insere  au  Moniteur  beige. 

Les  cours  et  les  tribunaux  n'appliquent  les  decrets  qu'autant  qu'ils  ne  sont 
pas  contraires  aux  lois. 

8.  Le  pouvoir  executif  appartient  au  Roi.  II  est  exerce  par  voie  de  reglement 
et  d'arretes. 


CONGO  STATE:  GOVERNMENT.  216 

No  measure  may  be  adopted  as  regards  the  press  except  in  accordance  with 
the  laws  and  decrees  which  govern  it. 

No  one  may  be  compelled  to  work  on  accomit  of  or  for  the  benefit  of  private 
persons  or  associations. 

Laws  shall  shortly  regulate  rights  in  rem  and  individual  liberty,  so  far  as 
these  concern  the  natives. 

3.  The  language  to  be  used  is  optional.  It  shall  be  regulated  by  decrees  in 
such  manner  as  to  secure  the  rights  of  Belgians  and  Congolese,  and  solely  as  regards 
public  and  judicial  proceedings. 

Belgians  shall  enjoy  similar  securities  in  the  Congo,  in  these  matters,  to  those 
which  are  afforded  them  in  Belgium.  Decrees  shall  be  published  for  that  purpose 
at  latest  Avithin  the  five  years  which  follow  the  publication  of  the  present  Law. 

All  decrees  and  regulations  of  a  general  character  shall  be  drawn  up  and  publish- 
ed in  the  French  and  Flemish  languages.    Both  texts  shall  be  official. 

4.  Belgians,  Congolese  registered  in  the  Colony,  and  foreigners,  enjoy  all  the 
civil  rights  recognised  by  the  legislation  of  the  Belgian  Congo.  Their  personal  status 
is  governed  bj^  their  national  laws,  so  far  as  they  are  not  contrary  to  pubhc  order. 

Registered  natives  of  the  Belgian  Congo  enjoy  the  civil  rights  which  are  allowed 
them  by  the  legislation  of  the  Colony  and  by  their  customs,  so  far  as  the  latter 
are  not  contrary  to  legislation  or  to  pubhc  order.  Unregistered  natives  of  the  neigh- 
bouring districts  are  placed  on  the  same  footing. 

5.  The  Governor  General  shall  look  after  the  preservation  of  the  native  popula- 
tions, and  the  amehoration  of  the  moral  and  material  conditions  of  their  existence. 
He  shall  promote  the  extension  of  personal  hberty,  the  progressive  abandonment 
of  polygamy,  and  the  development  of  ownership.  He  shall  protect  and  assist,  without 
distinction  of  nationality  or  of  creed,  all  rehgious,  scientific  or  charitable  institutions 
and  undertakings,  created  and  organised  for  such  purposes,  or  tending  to  instruct 
the  natives  and  to  make  them  understand  and  appreciate  the  benefits  of  civi- 
Hzation. 

Christian  missionaries,  scientific  experts,  explorers  and  their  escorts,  possessions 
and  collections,  are  the  object  of  special,  protection. 

6.  A  permanent  Commission  of  seven  members  shall  be  instituted,  charged 
with  the  duty  of  superintending  throughout  the  whole  territory  of  the  Colony  the 
protection  of  the  natives  and  the  amehoration  of  the  moral  and  material  conditions 
of  their  existence. 

The  Commission  shall  be  presided  over  by  the  Procureur  general.  The  other 
members  shall  be  appointed  by  the  King  from  among  persons  residing  in  the  territory 
of  the  Colony,  who,  by  the  nature  of  their  duties  or  occupations  appear  specially 
qualified  to  fulfil  this  task  of  acting  as  protectors.  The  Commission  shall  appoint 
its  secretary  out  of  its  own  number. 

It  shall  meet  at  least  once  a  year;  its  President  shall  summon  it. 

Every  year  the  Commission  shall  send  the  King  a  collective  report  upon  the 
measures  to  be  taken  in  the  interest  of  the  natives.    Such  report  shall  be  published. 

The  members  of  the  Commission  shall  denounce,  even  individually,  to  the  officers 
of  the  ministere  public,  abuses  and  UlegaHties  of  which  natives  may  be  the  victims. 

Chapter  III.     Exercise  of  powers. 

7.  All  matters  are  subject  to  the  supreme  authority  of  the  law.  The  King 
exercises  legislative  power  by  way  of  Decree,  except  in  respect  of  matters  which 
are  governed  by  the  law. 

Every  Law  operates  from  the  time  of  its  pubUcation  so  as  to  repeal  by  impHcation 
the  provisions  of  the  Decrees  which  are  inconsistent  therewith. 

Decrees  are  issued  on  the  proposal  of  the  Minister  for  the  Colonies. 

No  Decree  is  compulsory  until  after  it  has  been  published  in  the  maimer  pre- 
scribed by  Decree.  Independently  of  such  pubhcation,  it  shall  be  inserted,  wdthia 
one  month  of  its  promulgation,  in  the  Belgian  Gazette  (Moniteur). 

The  upper  and  lower  courts  shall  only  apply  the  Decrees  so  far  as  they  are  not 
contrary  to  the  laws. 

8.  The  executive  power  belongs  to  the  Kmg.  It  shall  be  exercised  by  way 
of  Regiilations  and  Orders. 

B    XXII,  1  28 
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Les  cours  et  les  tribunaux  n'appliquent  les  reglements  et  les  arretes  qu'autant 
qu'ils  sont  conformes  aux  lois  et  aux  decrets. 

Aucun  reglement  ou  arretes  n'est  obligatoire  qu'apres  avoir  ete  public. 

9.  Aucun  acte  du  Roi  ne  peut  avoir  d'effet  s'il  n'est  contresigne  par  un  Ministre 
qui  par  cela  seul  s'en  rend  responsable. 

Sont  egalement  soumises  a  cette  formalite  les  depenses  faites  au  moyen  du 
fonds  special  de  50  millions  de  francs  dont  le  montant  est  attribue  au  Roi  et  a  ses 
successeurs  par  I'article  4,  alineas  3  et  4  de  I'acte  additionnel  du  5  mars  1908. 

Les  annuites  fixees  par  cet  acte  additionnel  sont  affectees  par  le  Roi,  dans 
les  proportions  qu'il  indique,  aux  destinations  dans  I'alinea  5  de  I'article  4  du 
meme  acte. 

10.  Aucune  taxe  douaniere,  aucun  impot,  ni  aucune  exemption  d'impot  ne 
peuvent  etre  etablis  que  par  decret. 

Le  decret  entrera  en  vigueur  en  meme  temps  que  la  loi  budgetaire  qui  en  fera 
la  premiere  application. 

Le  Gouverneur  general  et  les  fonctionnaires  ou  agents  de  Tadministration 
coloniale  dument  autorises  par  lui  peuvent  meme  en  dehors  des  cas  prevus  par  decret, 
accorder  aux  indigenes  des  exemptions  temporaires  d'impot. 

Le  produit  des  douanes  et  impots  est  exclusivement  reserve  aux  besoins  de 
la  colonic. 

11.  Les  monnaies  d'or  et  d'argent  ayant  cours  en  Belgique  ont  cours  aux 
memes  conditions  dans  la  colonic. 

Un  arrete  royal  fixera  la  date  a  laquelle  les  monnaies  d'argent  frappees  par 
I'Etat  Independant  du  Congo  n'auront  plus  cours  et  ne  seront  plus  echangees  par 
la  Tresorerie  coloniale. 

Le  benefice  qui  pourra  resulter  de  la  frappe  des  monnaies  beiges  necessaires 
k  la  colonic  sera  attribue  au  budget  colonial. 

H  est  loisiblc  au  Roi  de  frapper  des  monnaies  de  billion  speciales  pour  la  colonic ; 
ces  monnaies  n'ont  pas  cours  en  Belgique. 

12.  Le  budget  des  recettes  et  des  depenses  de  la  colonic  est  arrete  chaque  annee 
par  la  loi, 

Quatrc  mois  au  moins  avant  I'ouvcrture  de  Tcxcrcice,  le  projet  de  budget 
est  imprime  et  distribue  aux  membres  des  Chambrcs  legislatives  par  les  soins  du 
Ministercs  des  colonics. 

Si  les  chambrcs  n'ont  pas  vote  le  budget  cinq  jours  avant  I'ouvcrture  de  I'cxer- 
cice,  Ic  Roi  arrete  les  recettes  ct,  de  trois  en  trois  mois  jusqu'  a  la  decision  des  Cham- 
brcs, ouvre  au  Ministere  des  colonics  les  credits  provisoircs  necessaires. 

Le  Roi,  ou  dans  la  Colonic,  le  Gouverneur  general  ordonne  les  virements  et, 
en  cas  de  besoins  urgents,  les  depenses  supplementaires  necessaires.  Dans  les  trois 
mois,  le  Ministre  des  Colonies  transmet  une  expedition  de  I'arrete  royal  ou  de  I'or- 
donnance  aux  Chambrcs  ct  d6pose  un  projet  de  loi  d'approbation. 

13.  Le  compte  general  de  la  colonic  est  arrete  par  la  loi  apres  la  verification 
de  la  Cour  des  Comptcs. 

La  Cour  examine  si  aucun  article  des  depenses  du  budget  n'a  ete  depasse  ct 
si  les  virements  et  les  depenses  supplementaires  ont  ete  approuves  par  la  loi. 

La  Cour  des  Comptcs  sc  fait  delivrer  par  le  Ministre  des  colonies  tons  etats, 
pieces  comptables,  et  donner  tous  renseignements  et  6claircisscmcnts  necessaires 
au  controlc  de  la  recctte  ct  de  la  depense  des  deniers. 

Le  compte  generale  dc  la  Colonic  est  communique  aux  Chambrcs  avec  les 
observations  de  la  Cour  des  Comptcs. 

14.  La  colonic  nc  peut  emprunter,  garantir  le  capital  ou  les  interets  d'un 
eraprunt,  executer  des  travaux  sur  ressourccs  extraordinaires  que  si  une  loi  I'y 
autorisc. 

Toutefois,  si  le  3crvicc  du  Tresor  colonial  I'exigc,  le  Roi  peut  sans  autorisation 
pr^alable  creer  ou  renouveler  des  bons  du  Tresor  portant  interet  et  payables  a 
une  6ch6ance  qui  ne  depassera  pas  cinq  ans.  Les  bons  du  Tresor  en  circulation 
ne  pourront  cxcMcr  10  millions  de  francs  et  leur  produit  nc  pourra  etre  affecte 
qu'au  paiement  de  depenses  r^guliercment  vot6es. 
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The  upper  and  lower  courts  shall  only  apply  the  Regulations  and  Orders  so 
far  as  they  are  consistent  with  the  Laws  and  Decrees. 

No  Regulations  or  Orders  are  compulsory  until  after  they  have  been  pubhshed. 

9.  No  document  of  the  King  can  Ijecome  operative  unless  it  is  countersigned 
by  a  Minister,  who  by  such  act  alone  makes  himself  responsible  therefor. 

Expenses  incurred  in  respect  of  the  special  fund  of  50  miUions  of  francs  the 
amount  whereof  is  assigned  to  the  King  and  his  successors  by  Article  4  paragraphs  3 
and  4  of  the  additional  instrument  of  the  5th  March  1908,  are  also  subjected  to 
this  formahty. 

The  annual  payments  fixed  by  such  additional  instrument  are  devoted  by 
the  King  in  the  proportions  which  he  specifies  to  the  purposes  of  paragraph  5  of 
Article  4  of  the  same  instrument. 

10.  No  customs  duty,  no  tax  and  no  exemption  from  taxation  can  be  created 
except  by  Decree. 

The  Decree  shall  come  into  force  at  the  same  time  as  the  law  concerning  the 
budget  which  shall  first  apply  it. 

The  Governor  General  and  the  officials  or  agents  of  the  Colonial  administration 
duly  authorised  by  him  may  even  in  cases  outside  those  for  which  provision  is  made 
by  Decree,  grant  the  natives  temporary  exemptions  from  taxation. 

The  proceeds  of  the  customs  and  taxes  are  exclusively  reserved  for  the  require- 
ments of  the  Colony. 

11.  Gold  and  silver  money  having  currency  in  Belgium  shall  have  currency 
mider  the  same  conditions  in  the  Colony. 

An  Order  of  the  King  shall  fix  the  date  at  which  silver  money  struck  by  the 
Congo  Free  State  shall  cease  to  have  currency  and  cease  to  be  exchanged  by  the 
Colonial  Treasm-y. 

The  benefit  which  may  result  from  the  striking  of  Belgian  money  necessary 
for  the  Colony  shall  be  assigned  to  the  Colonial  budget. 

It  shall  be  la^vf ul  for  the  King  to  strike  special  copper  money  for  the  Colony ; 
such  money  shall  not  have  currency  in  Belgium. 

12.  The  Colony's  budget  of  receipts  and  expenses  shall  be  settled  each  year 
by  law. 

Not  less  than  four  months  before  the  opening  of  the  financial  year,  the  draft 
of  the  budget  shall  be  printed  and  distributed  among  the  members  of  the  legislative 
Chambers  under  the  direction  of  the  Ministry  for  the  Colonies. 

If  the  Chambers  have  not  voted  the  budget  five  days  before  the  opening  of 
the  financial  year,  the  King  shall  settle  the  receipts,  and  from  quarter  to  quarter 
up  till  the  decision  of  the  Chambers,  open  with  the  Ministry  for  the  Colonies  the 
necessary  provisional  credits. 

The  King,  or,  in  the  Colony  the  Governor  General,  shall  order  the  appropriation 
of  credits  (virements),  and  in  case  of  lu-gent  need,  the  necessary  supplementary 
expenses.  Within  three  months,  the  Minister  for  the  Colonies  shall  transmit  a 
copy  of  the  Order  of  the  King  or  of  the  Ordinance  to  the  Chambers  and  deposit 
a  draft  of  a  Law  of  approval. 

13.  The  general  account  of  the  Colony  shall  be  settled  by  law  after  the  veri- 
fication of  the  Court  of  Accounts. 

The  Court  shall  ascertain  whether  any  item  of  the  expenses  of  the  budget  has 
been  exceeded,  and  whether  the  appropriation  of  credits  and  supplementary  ex- 
penses has  been  approved  by  law. 

The  Court  of  Accounts  shall  obtain  dehvery  from  the  Minister  for  the  Colonies 
of  all  lists  and  documents  of  account,  and  require  all  information  and  explanations 
necessary  for  the  supervision  of  the  receipt  and  expenditure  of  money. 

The  general  account  of  the  Colony  shall  be  commmiicated  to  the  Chambers 
together  with  the  observations  of  the  Court  of  Accounts. 

14.  The  Colony  may  not  borrow,  guarantee  the  capital  or  interest  of  a  loan, 
or  carry  out  works  on  extraordinary  sources  of  revenue,  unless  a  law  gives  it  authority 
for  the  purpose. 

If,  however,  the  service  of  the  Colonial  Treasury  requires  it,  the  King  may, 
"wdthout  preliminary  authority,  create  or  renew  Treasury  bonds  bearing  interest 
and  payable  at  maturity  which  shall  not  exceed  five  years.  The  Treasury  bonds 
in  circulation  may  not  exceed  10  milhons  of  francs,  and  their  proceeds  may  only 
be  devoted  to  payment  of  expenses  regularly  voted. 
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15.  Une  loi  specials  determinera  les  regies  relatives  aux  concessions  de  chemins 
de  fer  et  de  mines,  aux  cessions  et  aux  concessions  de  biens  domaniaux. 

En  attendant,  toute  concession  de  chemins  de  fer  ou  de  mines,  toute  cession 
ou  concession,  pour  quelque  duree  que  ce  soit,  de  biens  domaniaux  d'une  super- 
ficie  excedant  10  hectares,  est  consentie  ou  autorisee  par  decret. 

Seront  deposes,  avec  toutes  les  pieces  justificatives,  pendant  trente  jours  de 
session,  sur  les  bureaux  des  deux  Chambres,  tous  projets  de  decret  portant :  a)  Con- 
cession de  chemin  de  fer,  mines,  minieres  ou  alluvions  auriferes;  —  b)  Cession 
d'immeubles  domaniaux  d'une  superficie  excedant  10  000  hectares;  —  c)  Concession 
de  la  jouissance  d'immeubles  domaniaux,  si  leur  superficie  excede  25  000  hectares 
et  si  la  concession  est  consentie  pour  plus  de  trente  ans. 

Pour  determiner  le  maximum  de  superficie  prevu  aux  alineas  2  et  3,  il  est  tenu 
compte  des  cessions  ou  concession  de  biens  domaniaux  dont  le  concessionnaire  a 
beneficie  auterieurement. 

Tout  acte  accordant  une  concession  la  limitera  a  un  temps  determine,  ren- 
fermera  une  clause  de  rachat  et  mentionnera  les  cas  de  decheance, 

16.  Le  contingent  de  la  force  publique  est  fixe  annuellement  par  decret. 

17.  La  justice  civile  et  la  justice  militaire  sont  organise  par  decret. 

Les  officiers  du  Ministere  public  exercent  leurs  fonctions  sous  I'autorite  du 
Ministre  des  Colonies,  represente  dans  la  colonic  par  le  Procureur  general  pres  le 
tribunal  d'appel. 

18.  Apres  avoir  ete  designe  provisoirement  pour  une  periode  dont  la  duree 
ne  pent  exceder  trois  ans,  les  magistrats  de  carriere  sont  nommes  definitivement 
par  le  Roi  pour  un  terme  de  dix  ans. 

Le  Roi  a  le  droit  de  suspendre  et  de  revoquer  le  Procureur  general  pres  le  tri- 
bunal d'appel.  II  ne  peut  suspendre  ni  revoquer  les  autres  magistrats  de  carriere 
que  sur  la  proposition  du  Procureur  general,  pour  les  causes  prevues  par  decret 
et  de  I'avis  conforme  du  tribunal  d'appel. 

A  I'expiration  de  leur  terme  de  dix  ans,  les  magistrats  de  carriere  sont  admis 
a  la  pension. 

Les  magistrats  de  carriere  definitivement  nommes  ne  peuvent  plus  etre  deplaces 
sans  leur  consentement  que  pour  des  besoins  urgents  et  par  mesure  provisoire. 
Dans  tous  les  cas  de  deplacement,  ils  regoivent  un  traitement  au  moins  equivalent 
a  celui  qui  etait  attache  a  leurs,  anciennes  fonctions. 

Les  traitements,  conge  et  pensions  sont  fixes  par  decret. 

19.  L'autorite  administrative  ne  peut  empecher,  arreter  ou  suspendre  I'action 
des  cours  et  tribunaux. 

Toutefois,  le  Roi  peut,  pour  des  raisons  de  surete  publique,  suspendre  dans 
un  territoire  et  pour  un  temps  determine.  Faction  repressive  des  cours  et  tribunaux 
civils  et  y  substituer  celle  des  juridictions  militaires. 

20.  La  justice  est  rendue  et  ses  decisions  sont  executees  au  nom  du  Roi, 

Les  audiences  des  tribunaux  sont  publiques,  a  moins  que  la  publicite  ne  soit 
dangereuse  pour  I'ordre  et  les  moeurs,  et  dans  ce  cas,  le  tribunal  le  declare  par 
un  jugement. 

Tout  jugement  est  motive.    II  est  prononce  en  audience  publique. 

Le  Roi  a  le  droit  de  remettre,  de  reduire  et  de  commuer  les  peines. 

21.  Le  Roi  est  represente  par  la  Colonic  par  un  Gouverneur  general  assiste 
d'un  ou  de  plusieurs  Vice-Grouverneur  generaux. 

Sauf  les  personnes  qui  ont  administre  en  I'une  ou  I'autre  de  ces  qualites  le 
territoire  de  I'Etat  Independant  du  Congo,  Nul  ne  peut  etre  nomme  aux  fonctions 
de  Gouverneur  general  ou  de  Vice-Gouverneur  general  s'il  n'est  Beige  de  naissance 
ou  par  grande  naturalisation. 

22.  Le  pouvoir  executif  ne  peut  deleguer  I'exercice  de  ses  droits  qu'aux  per- 
sonnes et  aux  corps  constitues  qui  leur  sont  hierarchiquement  subordonnes.  Toute- 
fois la  delegation  consentie  par  I'Etat  Independant  du  Congo  au  Comite  special 
du  Katanga  restera  valable  jusqu'au  1"  Janvier  1912  a  moins  qu'un  decret  n'y 
mett€  fin  a  une  date  anterieure. 
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15.  A  special  Law  shall  determine  the  rules  governing  railway  and  mining 
concessions,  and  grants  and  concessions  of  crown  land. 

Meantime  every  railway  or  mining  concession,  and  every  grant  or  concession, 
for  whatsoever  period,  of  crown  lands  of  an  area  exceeding  10  hectares i),  shall 
be  allowed  or  authorised  by  Decree. 

AU  drafts  of  Decrees  containing:  a)  A  concession  for  railways,  mines,  ores  or 
auriferous  deposits;  —  b)  A  grant  of  cro\\Ti  lands  of  an  area  exceeding  10  000  hec- 
tares; —  c)  A  concession  for  the  enjoyment  of  cro\\Ti  lands,  if  their  area  exceeds 
25  000  hectares,  and  if  the  concession  is  conferred  for  more  than  thirty  years,  shall 
be  deposited,  together  with  all  documents  in  support,  for  thirty  days  of  session 
in  the  offices  of  the  two  chambers. 

For  the  purpose  of  determining  the  maximum  of  area  within  the  meaning  of 
paragraphs  2  and  3,  account  shall  be  taken  of  grants  or  concessions  of  cro%vn  lands 
of  which  the  grantee  has  previously  had  the  benefit. 

Every  instrument  conferring  a  concession  shall  limit  it  to  a  specified  time, 
contain  a  redemption  clause,  and  set  out  the  grounds  of  forfeiture. 

16.  The  quota  of  the  pubhc  serviises  shall  be  fixed  annually  by  Decree. 

17.  Civil  and  military  justice  shall  be  organised  by  Decree. 

The  officers  of  the  Ministere  public  shall  carry  out  their  duties  under  the  authorit}'- 
of  the  Mnister  for  the  Colonies,  represented  in  the  Colony  by  the  Procureur  general 
attached  to  the  Court  of  Appeal. 

18.  After  having  been  provisionally  designated  for  a  period  of  which  the 
duration  may  not  exceed  three  years,  the  officials  who  are  required  to  have  legal 
training  shall  be  finally  appointed  by  the  King  for  a  term  of  ten  years. 

The  King  shall  have  the  right  to  suspend  or  to  remove  the  Procureur  general 
attached  to  the  Court  of  Appeal.  He  may  only  suspend  or  remove  the  other  per- 
manent judges  upon  the  proposal  of  the  Procureur  general,  upon  grounds  for  which 
provision  is  made  by  Decree,  and  on  the  opinion  in  support  thereof  of  the  Court 
of  Appeal. 

At  the  expiration  of  their  term  of  ten  years,  the  legally  trained  officials  shall 
be  granted  a  pension. 

The  finally  appointed  officials  with  legal  trainmg  can  no  longer  be  removed 
without  their  consent,  except  for  urgent  requirements  and  by  a  provisional  measure. 
In  all  cases  of  removal  they  shall  receive  a  remuneration  at  least  equal  to  that 
which  was  attached  to  their  former  duties. 

The  remuneration,  leave  of  absence,  and  pensions  shall  be  fixed  by  Decree. 

19.  The  administrative  authority  may  not  hinder,  stop,  or  suspend  the  pro- 
cedure of  the  upper  or  lower  Courts. 

The  King  may,  however,  on  grounds  of  pubUc  safety,  suspend  in  a  specified 
territory  and  for  a  specified  time,  the  punitive  procedure  of  the  upper  and  lower 
Civil  Courts  and  substitute  therefor  that  of  the  Military  Courts. 

20.  Justice  shall  be  administered  and  the  decisions  of  the  Courts  executed  in 
the  name  of  the  King. 

The  hearings  in  the  Courts  shall  be  pubhc,  unless  publicity  be  dangerous  to 
order  or  morals,  and  in  such  case  the  Court  shall  make  a  declaration  to  such  effect 
by  a  judgment. 

The  grounds  for  every  judgment  must  be  stated.  It  shall  be  pronounced  at 
a  public  sitting. 

The  King  has  the  right  to  remit  reduce  or  commute  penalties. 

21.  The  King  shall  be  represented  in  the  Colony  by  a  Governor  General  assisted 
by  one  or  more  Vice  Governors  General. 

Except  persons  who  have  acted  as  administrators  in  one  or  other  of  these 
capacities  over  the  territory  of  the  Congo  Free  State,  no  one  may  be  appointed 
to  the  office  of  Governor  General  or  Vice  Governor  General  unless  he  is  a  Belgian 
by  birth  or  by  full  naturahsation. 

22.  The  Executive  Power  may  only  delegate  the  exercise  of  its  rights  to  per- 
sons and  constituted  bodies  who  are  beneath  it  in  order  of  rank.  Nevertheless 
the  delegation  conferred  by  the  Congo  Free  State  upon  the  special  committee  of 
the  Katanga  shall  remain  valid  until  the  1st  January  1912  unless  a  Decree  puts 
an  end  to  it  at  a  previous  date. 


1)  See  ante  p.   204,  note   1. 
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Le  Gouverneur  general  de  la  colonie  exerce  par  voie  d'ordonnance  le  pouvoir 
executif  que  le  Roi  lui  delegue. 

La  delegation  du  pouvoir  legislatif  est  interdite.  Toutefois,  le  Roi  peut  auto- 
riser  le  Gouverneur  general,  s'il  y  a  urgence,  a  suspendre  temporairement  I'execution 
des  decrets  et  a  rendre  des  ordonnances  ayant  force  de  loi.  Les  ordonnances  ayant 
cet  objet  cessent  d'etre  obligatoires  apres  un  delai  de  six  mois  si  elles  ne  sont,  avant 
I'expiration  de  ce  terme,  approuve  par  decret. 

Les  ordonnances  ayant  force  de  loi  et  les  ordonnances  d' administration  generale 
ne  sont  obligatoires  qu'apres  avoir  ete  publiees. 

Chapitre  IV.     Du  Ministre  des  colonies  et  du  conseil  colonial. 

23.  Le  Ministre  des  colonies  est  nomme  et  revoque  par  le  Roi.  II  fait  partie 
du  Conseil  des  Ministres. 

Les  articles  86  a  91  de  la  Constitution  lui  sont  applicables. 

24.  II  est  institue  un  conseil  colonial  compose  d'un  president  et  de  quatorze 
couseiUers. 

Le  Ministre  des  colonies  preside  le  Conseil.  II  y  a  voix  deliberative,  et,  en 
cas  de  partage,  preponderante. 

Huit  conseillers  sont  nommes  par  le  Roi.  Six  sont  chiosis  par  les  Chambres 
legislatives :  trois  par  le  Senat  et  trois  par  la  Chambre  de  representantes ;  ils  sont 
elus  au  serutin  secret  et  a  la  majorite  absolue  des  voix. 

Un  des  conseillers  nommes  par  le  Roi  et  alternativement  un  des  conseillers 
nommes  par  la  Chambre  ou  un  des  conseillers  nommes  par  le  Senat  sortent  chaque 
annee.  Les  conseillers  sortent  d'apres  leur  rang  d'anciennete ;  le  rang  de  ceux  qui 
ont  ete  nomme  le  meme  jour  est  determine  par  un  tirage  au  sort.  Les  conseillers 
sortants  peuvent  etre  renommes. 

Les  fonctions  de  conseiller  et  de  membre  de  la  Chambre  des  representantes 
ou  du  Senat  sont  incompatibles. 

Les  fonctionnaires  de  1' administration  coloniale  en  activite  de  service  ne  peu- 
vent faire  partie  du  Conseil. 

25.  Le  conseil  colonial  delibere  sur  toutes  les  questions  que  lui  soumet  le  Roi. 
Sauf  le  cas  d'urgence,  le  conseil  colonial  est  consulte  sur  tous  les  projets  de 
decret.  Les  projets  lui  sont  soumis  par  le  Roi:  ils  sont  accompagncs  d'un  expose 
des  motifs. 

Le  conseil  donne  son  avis,  sous  forme  de  rapport  motive,  dans  le  delai  fixe 
par  son  reglement  organique.  Le  rapport  indique  le  nombre  des  opposants  ainsi 
que  les  motifs  de  leur  opposition. 

Si  le  projet  de  decret  soumis  a  la  signature  du  Roi  n'est  pas  conforme  a  I'avis 
du  Conseil,  le  Ministre  des  colonies  y  joint  un  rapport  motive. 

Si  le  conseil  ne  s'est  pas  prononce  dans  le  delai  fixe  par  son  reglement,  le  decret 
peut  etre  rendu  sur  un  rapport  motive  du  Ministre  des  colonies. 

Le  rapport  du  Conseil  colonial  et,  eventuellement,  le  rapport  du  Ministre  des 
colonies  sont  publics  en  meme  temps  que  le  decret. 

Les  decrets  rendus  en  cas  d'urgence  sont  soumis  au  Conseil  dans  les  dix  jours 
de  leur  date;  les  causes  de  I'urgence  lui  sont  indiquees.  Le  rapport  du  Conseil  est 
public  au  plus  tard  un  mois  apres  la  communication  du  decret. 

26.  Le  conseil  colonial  demande  au  Gouvernement  tous  les  renseignements 
qu'il  juge  utiles  k  ses  travaux. 

II  peut  lui  adresser  des  voeux. 

Chapitre  V.     Des  relations  exterieures. 

27.  Le  Roi  fait  les  traites  concernant  la  colonie.  Les  dispositions  de  I'article  68 
de  la  Constitution  beige  relatives  aux  traites  s'appliquent  aux  traites  qui  concernent 
la  colonie. 

28.  Le  Ministre  des  affaires  etrangeres  du  royaume  a  dans  ses  attributions 
les  relations  de  la  Belgique  avec  les  puissances  etrangeres  au  sujet  de  la  colonie. 


CONGO  STATE:  GOVERNMENT.      '  219 

The  Governor  General  of  the  Colony  shall  exercise  by  way  of  Ordinance  the 
executive  power  which  the  King  delegates  to  him. 

Delegation  of  the  legislative  power  is  prohibited.  The  Iving,  however,  may 
authorise  the  Governor  General,  in  case  of  urgency,  temporarily  to  suspend  the 
execution  of  Decrees  and  to  issue  Ordinances  having  the  force  of  law.  Ordinances 
having  this  object  shall  cease  to  be  binding  after  a  period  of  six  months  if  they 
are  not,  before  the  expiration  of  that  time,  approved  by  Decree. 

Ordinances  having  the  force  of  law  and  Ordinances  of  general  administration 
shall  only  be  binding  after  they  have  been  pubhshed. 

Chapter  IV.     The  Minister  for  the  Colonies  and  the  Colonial  Council. 

23.  The  Minister  for  the  Colonies  shall  be  appointed  and  removed  by  the 
King.    He  shall  form  part  of  the  Council  of  INIinisters. 

Articles  86  to  91  of  the  Constitution  shall  be  apphcable  to  him. 

24.  A  Colonial  Council  shall  be  instituted  consisting  of  a  President  and  of 
fourteen  Councillors. 

The  Minister  for  the  Colonies  shall  preside  over  the  Council.  He  shall  have 
a  vote  in  its  resolutions,  and  in  case  of  division  a  casting  vote. 

Eight  Councillors  shalljbe  appointed  by  the  King.  Six  shall  be  chosen  by  the 
legislative  Chambers :  three  by  the  Senate,  and  three  by  the  Chamber  of  Representa- 
tives; they  shall  be  elected  by  secret  ballot  and  by  an  absolute  majority  of  votes. 

One  of  the  Councillors  appointed  by  the  King  and  one  of  the  Councillors  appointed 
by  the  Chamber  or  one  of  the  Councillors  appointed  by  the  Senate  shall  retire 
alternatel}^  every  year.  The  Councillors  shall  retire  in  accordance  -^dth  their 
rank  of  seniority;  the  rank  of  those  who  have  been  appointed  the  same  day  shall 
be  determined  by  a  draA^ng  of  lots.    Retiring  Councillors  may  be  re-appointed. 

The  duties  of  Councillor  and  of  member  of  the  Chamber  of  Representatives 
or  of  the  Senate  are  incompatible. 

Officials  of  the  Colonial  administration  in  active  service  cannot  form  part  of 
the  Council. 

25.  The  Colonial  Council  shall  dehberate  upon  all  the  questions  which  the 
King  shall  submit  to  it.  Except  in  cases  of  urgencj',  the  Colonial  Council  shall  be 
consulted  upon  all  drafts  of  Decrees.  The  drafts  shall  be  submitted  to  it  by  the 
King:  they  shall  be  accompanied  by  a  recital  of  the  grounds. 

The  Council  shall  give  its  advice  in  the  form  of  a  report  stating  the  grounds, 
■wdthin  the  time  fixed  by  its  administrative  regulations.  The  report  shall  specify 
the  number  of  those  who  oppose  the  advice  as  well  as  the  grounds  of  their  oppo- 
sition. 

If  the  draft  of  the  Decree  submitted  for  the  King's  signature  is  not  consistent 
with  the  advice  of  the  Council,  the  Minister  for  the  Colonies  shall  append  a  report 
setting  out  the  grounds. 

If  the  Council  has  not  given  its  decision  within  the  time  fixed  by  its  regulations, 
the  Decree  may  be  issued  upon  a  report  of  the  IVIinister  for  the  Colonies  setting 
out  the  grounds. 

The  report  of  the  Colonial  Council,  and,  if  such  there  be,  the  report  of  the 
Minister  for  the  Colonies,  shall  be  published  at  the  same  time  as  the  Decree. 

Decrees  issued  in  cases  of  urgency  shall  be  submitted  to  the  Council  within 
ten  days  of  their  date;  it  shall  be  informed  of  the  reasons  for  urgency.  The  report 
of  the  Council  shall  be  pubhshed  at  latest  one  month  after  the  communication  of 
the  Decree. 

26.  The  Colonial  Council  shall  demand  of  the  Government  all  the  information 
which  it  may  deem  useful  for  its  work. 

It  may  express  its  wishes  to  the  latter. 

Chapter  V.     External  relations. 

27.  The  King  shall  make  treaties  concerning  the  Colony.  The  provisions  of 
Article  68  of  the  Belgian  Constitution  relating  to  treaties  shall  apply  to  treaties 
which  concern  the  Colony. 

28.  The  Minister  for  the  foreign  affairs  of  the  kingdom  has  among  the  duties 
assigned  to  him  the  relations  of  Belgium  with  foreign  Powers  upon  the  subject 
of  the  Colony. 
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Chapitre  VI.     Dispositions  generales. 

29.  Les  decisions  rendues  en  matiere  civile  et  commerciales  par  les  tribunaux 
siet^eant  dans  la  metropole  et  les  sentences  arbitrales  executoires  en  Belgique  ont 
dans  la  colonic  I'autorite  de  la  chose  jugee  et  y  sont  executoires  de  plein  droit. 

Les  actes  autlientiques  executoires  en  Belgique  sont  executoires  de  plein  droit 
dans  la  colonic. 

Les  decisions  rendues  en  matiere  civile  et  commerciale  par  les  tribunaux 
siegeant  dans  la  colonic  et  les  sentences  arbitrales  executoires  au  Congo,  ont  en 
Belgique  I'autorite  de  la  chose  jugee  et  y  sont  rendues  executoires,  si  elles  reu- 
nissent  les  conditions  suivantes :  1  °  Que  la  decision  ne  contienne  rien  de  contraire 
a  I'ordre  public  ou  aux  principes  du  droit  public  beige;  —  2°  Que,  d'apres  la  loi  colo- 
niale,  elle  soitpassee  enforce  de  chose  jugee;  —  3°  Que,  d'apres  la  meme  loi,  I'expe- 
dition  qui  en  est  produite  reunisse  les  conditions  necessaires  a  son  authenticite ; 
—  4°  Que  les  droits  de  la  defense  aient  ete  respectes. 

Les  actes  authentiques  executoires  dans  la  colonic  sont  rendus  executoires  en 
Belgique  s'ils  reunissent  les  conditions  suivantes:  1°  Que  les  dispositions  dont 
I'execution  est  poursuivic  n'aient  rien  de  contraire  a  I'ordre  public  ou  aux  principes 
du  droit  public  beige;  —  2°  Que,  d'apres  la  loi  coloniale,  ils  reunissent  les  condi- 
tions necessaires  a  Icur  authenticite. 

Les  decisions  de  justice  sont  rendues  executoires  par  le  tribunal  civil,  les  sen- 
tences arbitrales  et  les  actes  authentiques  par  le  president  du  tribunal  civil  du 
lieu  ou  I'execution  doit  etre  poursuivic. 

30.  Quiconque,  poursuivi  pour  une  infraction  commise  dans  la  colonic,  sera 
trouve  en  Belgique,  y  sera  juge  par  les  tribunaux  beiges  conformement  a  la  loi 
penale  coloniale,  dans  les  formes  prevues  par  la  loi  beige. 

Les  peines  de  servitude  penale  prevues  par  la  loi  penale  coloniale  sont,  suivant 
ieur  duree,  remplacees  par  des  peines  d'emprisonnement,  de  reclusion  ou  de  tra- 
vaux  forces  de  meme  duree. 

La  chambre  des  mises  en  accusation  pourra  renvoyer  I'inculpe,  soit  a  sa  demande, 
soit  en  vertu  d'une  decision  unanime  rendue  en  seance  publique  sur  la  requisition 
du  Ministere  public,  I'inculpe  entendu  ou  dument  cite,  devant  la  juridiction  coloniale. 
Le  cas  echeant,  la  chambre  prolongera,  pour  autant  que  de  besoin,  la  duree  de  la 
validite  du  mandat  d'arret. 

Quiconque,  poursuivi  pour  une  infraction  commise  en  Belgique,  sera  trouve 
sur  le  territoire  de  la  colonic,  sera  livre  a  la  justice  beige  pour  etre  jugee  conforme- 
ment aux  lois  beiges. 

L'inculpe,  si  I'autorite  beige  n'en  a  pas  reclame  la  remise,  pourra  sc  faire  repre- 
senter  devant  la  juridiction  beige  par  un  fonde  de  pouvoir  special. 

Quand  une  infraction  consiste  en  faits  accomplis  en  partie  sur  le  territoire 
beige  et  en  partie  sur  le  territoire  colonial,  elle  sera  consideree  commc  ayant  ete 
commise  en  Belgique. 

S'il  y  a  plusieurs  coauteurs  principaux  dont  les  uns  sont  trouves  sur  le  terri- 
toire beige  et  les  autres  sur  le  territoire  colonial,  les  tribunaux  beiges  sont  seuls 
competents. 

Le  tribunal  competent  a  I'egard  des  auteurs  principaux  est  egalement  com- 
petent a  I'egard  des  complices. 

Les  decisions  rendues  en  matiere  penale  par  la  justice  beige  ou  la  justice  colo- 
niale ont  sur  le  territoire  colonial  I'autorite  de  la  chose  jugee  et  y  sont  executoires 
de  plein  droit. 

31.  En  toutes  matieres,  la  signification  des  actes  judiciaires  et  extrajudiciaires 
destines  a  des  personnes  domiciliees  ou  residant  dans  la  colonic  est  soumise  en  Bel- 
gique aux  regies  generales  relatives  a  la  signification  des  actes  destines  aux  per- 
sonnes domiciliees  ou  residant  a  I'etranger.  Toutefois,  la  Ministre  des  colonies 
intervient,  le  cas  echeant,  aux  lieu  et  place  du  Ministre  des  affaires  etrangeres. 
Reciproquement,   la  signification  des  actes  judiciaires  et  extrajudiciaires  destines 
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Chapter  VI.     General  provisions. 

29.  Decisions  given  in  civil  and  commercial  proceedings  by  the  Courts  sitting 
in  the  parent  State,  and  the  awards  of  official  referees  which  are  capable  of  enforce- 
ment m  Belgium,  shall  carry  in  the  Colony  the  authority  of  a  settled  decision  and 
shall  there  be  capable  of  enforcement  as  of  right. 

Notarial  documents  capable  of  enforcement  in  Belgium  shall  be  capable  of 
enforcement  as  of  right  in  the  Colony. 

Decisions  given  in  civil  and  commercial  proceedings  by  Courts  sitting  in  the 
Colony,  and  awards  of  official  referees  capable  of  enforcement  in  the  Congo,  shall 
carry  in  Belgium  the  authority  of  a  settled  decision,  and  shall  there  be  made  capable 
of  enforcement,  if  they  combine  the  following  conditions:  1.  That  the  decision 
contains  nothing  contrary  to  pubhc  order,  or  to  the  principles  of  Belgian  pubhc 
law;  —  2.  That  under  the  law  of  the  Colony  it  has  acquired  the  force  of  a  settled 
decision;  —  3.  That  under  the  same  law  the  copy  of  it  which  is  produced  combines 
the  conditions  necessary  for  it  to  be  treated  as  notarial;  —  4.  That  the  rights  of 
the  defence  have  been  respected. 

Notarial  documents  capable  of  enforcement  in  the  Colony  shall  be  made  capable 
of  enforcement  in  Belgium  if  they  combine  the  following  conditions:  1.  That  the 
provisions  of  w^hich  it  is  sought  to  obtain  enforcement  contain  nothing  contrary 
to  pubhc  order  or  to  the  principles  of  Belgian  pubhc  law ;  —  2.  That  under  the  law 
of  the  Colony  they  combine  the  conditions  necessary  for  them  to  be  treated  as 
notarial. 

The  decisions  of  the  Courts  shall  be  made  capable  of  enforcement  by  the  Civil 
Court,  the  awards  of  official  referees  and  notarial  documents  by  the  President  of  the 
Civil  Court  of  the  place  where  proceedings  must  be  taken  to  procure  the  enforcement. 

30.  Any  person  who,  being  prosecuted  for  an  offence  committed  in  the  Colony, 
shall  be  found  in  Belgium,  shall  there  be  tried  by  the  Belgian  Courts  in  accordance 
with  the  penal  law  of  the  Colony,  in  the  manner  for  which  provision  is  made  by 
the  Belgian  law. 

The  penalty  of  hard  labour  for  which  provision  is  made  by  the  penal  law  of 
the  Colony  shall  be  replaced,  according  to  its  duration,  by  the  penalties  of  imprison- 
ment, severe  confinement,  or  forced  labour  of  the  same  duration i). 

The  indictments  division  may  send  the  prisoner,  either  on  his  demand  or  by 
virtue  of  a  unanimous  decision  given  at  a  pubhc  sitting  on  the  apphcation  of  the 
Ministere  'public,  the  prisoner  having  been  heard  or  duly  summoned,  to  be  tried 
by  the  Court  of  the  Colony.  If  the  case  requires  it,  the  indictments  division  shall 
extend  for  so  long  as  necessary  the  duration  of  the  vahdity  of  the  warrant. 

Any  person  who  bemg  prosecuted  for  an  offence  committed  in  Belgium  shall 
be  found  in  the  territory  of  the  Colony,  shall  be  dehvered  up  to  the  Belgian  Court 
to  be  tried  in  accordance  with  the  Belgian  laws. 

The  prisoner,  if  the  Belgian  Authority  has  not  apphed  for  his  return,  may  be 
represented  before  the  Belgian  Court  by  a  special  private  attorney. 

When  an  offence  consists  of  acts  done  partly  upon  Belgian  territory  and  partly 
in  the  territory  of  the  Colonj^,  it  shall  be  deemed  to  have  been  committed  in  Belgium. 

If  there  are  several  principal  joint  offenders  of  whom  some  are  found  upon 
Belgian  territory  and  others  in  the  territory  of  the  Colony,  the  Belgian  Courts  shall 
alone  have  jurisdiction. 

The  Court  having  jurisdiction  as  regards  the  principal  offenders  shall  also  have 
jurisdiction  as  regards  the  accomphces. 

Decisions  given  in  criminal  proceedings  by  the  Belgian  Court  or  the  Court  of 
the  Colony  shall  carry  in  the  territory  of  the  Colony  the  authority'  of  a  settled  de- 
cision, and  shall  there  be  capable  of  enforcement  as  of  right. 

31.  In  all  proceedings,  notice  of  judicial  and  extrajudicial  acts  affecting  persons 
domiciled  or  resident  in  the  Colony  shall  be  subject  in  Belgium  to  the  general  rules 
governing  notice  of  acts  affecting  persons  domiciled  or  resident  abroad.  The  ]\Iinister 
for  the  Colonies,  however,  is  substituted,  where  the  case  requires  it,  in  the  place 
and  stead  of  the  Minister  for  Foreign  Affairs.  Conversel}^  notice  of  judicial  and 
extrajudicial  acts  affectmg  persons  domiciled  or  resident  in  Belgium  shall  be  sub- 

1)  Reclusion  is  a  more  rigorous  form  of  imprisonment  (emprisonnement),  being  placed 
in  the  scale  of  penalties  between  emprisonnement  and  travaux  forces.    (Translator's  note.) 
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a  des  personnes  domiciliees  ou  residant  en  Belgique  est  soumise  dans  la  colonie 
aux  regies  generales  relatives  a  la  signification  des  actes  destines  aux  personnes 
domiciliees  ou  residant  a  I'etranger. 

Les  commissions  rogatoires  emanees  de  I'autorite  competente  beige  ou  colo- 
niale  sont  executoires  de  plein  droit  sur  le  territoire  beige  et  sur  le  territoire  colonial. 

32.  Les  membres  des  Chambres  legislatives  ne  peuvent  etre  en  meme  temps 
fonctionnaire  salarie,  employe  salarie  ou  avocat  en  titre  de  I'administration  coloniale. 

A  dater  de  la  promulgation  de  la  presente  loi,  aucun  membre  d'une  des  deux 
Chambres  legislatives  ne  peut  etre  nomme,  ou,  s'il  occupe  actuellement  pareilles 
fonctions,  a  I'expiration  de  leur  terme,  ne  peut  etre  renomme  delegue  du  Gouver- 
nement, administrateur  ou  commissaire  dans  des  societes  par  actions  qui  pour- 
suivent  dans  le  Congo  beige  des  entreprises  a  but  lucratif,  si  ces  fonctions  sont 
retribuees  a  un  titre  quelconque  et  si  I'Etat  est  actio nnaire  de  la  societe. 

Cette  derniere  interdiction  s'applique  egalement  aux  membres  du  Conseil 
colonial,  au  Gouverneur  general,  aux  Vice-Gouverneurs  generaux..  aux  magistrats 
et  aux  fonctionnaires  au  service  de  1' administration  coloniale. 

Les  candidats  aux  Chambres,  elus,  bien  qu'ils  exercent  des  fonctions  sujettes 
aux  interdictions,  qui  precedent,  ne  sont  admis  a  la  prestation  de  serment  qu'apres 
les  avoir  resignees. 

Les  membres  des  Chambres  ne  peuvent  etre  nommes  aux  fonctions  et  emplois 
prevus  aux  alineas  ler  et  2  qu'une  amnee  au  moins  apres  la  cessation  de  leur  mandat. 
N'est  pas  soumise  a  ce  delai,  la  nomination  aux  fonctions  de  Gouverneur  general 
ou  de  Vice-Gou^~^erneur  general  de  la  colonie. 

33.  Les  fonctionnaires  et  les  militaires  beiges,  auto  rises  a  accepter  des  emplois 
dans  la  colonie  tant  avant  qu'apres  I'annexion  de  celle-ci,  conservent  leur  anciennete 
et  leurs  titres  a  I'avancement  dans  I'administration  ou  I'armee  qu'ils  ont  tempo- 
rairement  quittee. 

34.  Les  beiges  mineurs  ne  peuvent  s'engager  dans  I'armee  coloniale  sans  le 
consentement  ecrit  de  leur  pere  ou  de  leur  mere  veuve,  ou,  s'ils  sont  orphelins,  de 
leur  tuteur.    Ce  dernier  devra  etre  autorise  par  deliberation  du  conseil  de  famille. 

Pendant  la  duree  de  leur  service  actif  les  miliciens  beiges  ne  peuvent  etre 
autorises  a  prendre  du  service  dans  I'armee  coloniale.  Toute  autorisation  qui  leur 
serait  donnee  en  violation  de  la  presente  disposition  de  la  loi  sera  consideree  comme 
nulle  et  non  avenue. 

35.  Independamment  du  drapeau  et  du  sceau  de  la  Belgique,  la  colonie  du  Congo 
peut  faire  usage  du  drapeau  et  du  sceau  dont  s'est  servi  I'Etat  du  Congo. 

36.  Les  dec  rets,  reglements  et  autres  actes  en  vigeur  dans  la  colonie  conservent 
leur  force  obligatoire,  sauf  les  dispositions  qui  sont  contraires  a  la  presente  loi  et 
qui  sont  abrogees. 

37.  Chaque  annee,  en  meme  temps  que  le  projet  de  budget  colonial,  il  est 
presente  aux  Chambres,  au  nom  du  Roi,  un  rapport  sur  I'administration  du  Congo 
beige. 

Ce  rapport  contient  tous  les  renseignements  propres  a  eclairer  la  representation 
nationale  sur  la  situation  politique,  economique,  financiere  et  morale  de  la  colonie. 

II  rend  compte  de  I'emploi  pendant  I'exercice  ecoule  de  I'annuite  prevue  par 
I'article  4  de  I'acte  additionnel  au  traite  de  cession  de  I'Etat  Independant  du  Congo 
a  la  Belgique. 

Disposition  transitoire. 

38.  Apres  I'annexion,  les  magistrats  de  carriere,  les  fonctionnaires  et  tous 
autres  agents  de  I'Etat  Independant  du  Congo  conserveront  leur  attributions 
jusqu'au  terme  et  dans  les  conditions  prevus  par  leur  contrat  d'engagement. 
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ject  in  the  Colony  to  the  general  rules  governing  notice  of  acts  affecting  persons 
domiciled  or  resident  abroad. 

Commissions  for  examination  issued  by  the  Belgian  or  Colonial  Authority  having 
jurisdiction  shall  be  capable  of  enforcement  as  of  right  in  Belgian  territory  and  in 
the  territory  of  the  Colony. 

32.  Members  of  the  legislative  Chambers  cannot  be  at  the  same  time  salaried 
officials,  salaried  servants,  or  advocates  under  the  administration  of  the  Colony. 

From  the  date  of  the  pubHcation  of  the  present  Law,  no  member  of  either  of 
the  two  legislative  Chambers  may  be  appointed,  or,  if  he  at  present  holds  such 
offices,  at  the  expiration  of  their  term  can  be  re-appointed  deputy  of  the  Govern- 
ment, director  or  officer  of  associations  constituted  by  shares  which  carry  on  in  the 
Belgian  Congo  undertakings  for  the  purpose  of  gain  if  such  offices  are  remunerated 
under  any  title  whatsoever,  and  if  the  State  is  a  shareholder  in  the  association. 

This  last  prohibition  apphes  equally  to  the  members  of  the  Colonial  Council, 
to  the  Governor  General,  to  the  Vice  Governors  General,  to  the  judges,  and  to  the 
officials  in  the  service  of  the  administration  of  the  Colony. 

Candidates  for  the  Chambers,  chosen  in  spite  of  the  fact  that  they  hold  offices 
subject  to  the  preceding  prohibitions,  shall|only  be  admitted  to  take  the  oath  after 
they  have  resigned  the  same. 

Members  of  the  Chambers  may  only  be  appointed  to  the  offices  and  vocations 
for  which  provision  is  made  in  paragraphs  1  and  2,  one  year  at  least  after  the  ces- 
sation of  their  mandate.  Appointment  to  the  office  of  Governor  General  or  of  Vice 
Governor  General  of  the  Colony  shall  not  be  subject  to  such  period  of  delay. 

33.  Belgian  civil  and  military  officials  authorised  to  accept  employments  in 
the  Colony,  both  before  and  after  the  annexation  of  the  latter,  shall  preserve  their 
rank  of  seniority  and  their  claims  to  promotion  in  the  civil  service  or  the  army 
which  they  have  temporarily  quitted. 

34.  Belgians  who  are  minors  may  not  enter  the  army  of  the  Colony  without 
the  written  consent  of  their  fathers  or  of  their  widowed  mothers,  or,  if  they  are 
orphans,  of  their  guardians.  The  guardian  must  be  authorised  by  resolution  of 
the  family  coiuicil. 

During  their  term  of  active  service  Belgian  militiamen  may  not  be  authorised 
to  take  service  in  the  army  of  the  Colony.  Any  authority  which  may  be  given 
them  in'- violation  of  the  present  provision  of  the  law  shall  be  deemed  nuU  and  void. 

35.  Independently  of  the  Belgian  flag  and  seal,  the  Colony  of  the  Congo  may 
make  use  of  the  flag  and  seal  which  the  Congo  State  employs. 

36.  The  decrees,  regulations,  and  other  enactments  in  force  in  the  Colony 
shall  preserve  their  binding  force,  except  in  the  case  of  provisions  which  are  in- 
consistent with  the  present  Law  and  which  are  repealed. 

37.  Every  year,  at  the  same  time  as  the  draft  of  the  Colonial  budget,  a  report 
shall  be  presented  to  the  Chambers,  in  the  name  of  the  King,  upon  the  administration 
of  the  Belgian  Congo. 

Such  report  shall  contain  all  the  information  necessary  to  inform  the  national 
representatives  as  to  the  poUtical,  economic,  financial,  and  moral  condition  of  the 
Colony. 

It  shall  give  an  account  of  the  mode  of  disposal  during  the  past  financial  year 
of  the  annual  sum  for  which  provision  is /made  by  Article  4  of  the  Additional  In- 
strument to  the  Treaty  of  Cession  of  the  Congo  Free  State  to  Belgium. 

Temporary  provision. 

38.  After  annexation,  the  legally  trained  officials,  the  office  holders  and  all 
other  agents  of  the  Congo  Free  State  shall  retain  their  powers  for  the  period  and 
under  the  conditions  for  which  provision  is  made  by  the  contract  for  their  engage- 
ment. 
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du  Congo. 

Acte  additionnel  au  traite  de  cession  de  I'Etat  independant  du  Congo 

a  la  Belgique. 

Entre  I'Etat  Beige,  represente  par  Monsieur  Davignon,  Ministre  des  affaires 
etrangeres;  Monsieur  Franz  Schollaert,  IVIinistre  de  I'interieur;  Mon.sieur  Jules  Ren- 
kin,  IVIinistre  de  la  Justice;  Monsieur  Liebaert,  Ministre  des  Finances;  le  Baron 
Descamps,  Ministres  des  Sciences  et  des  Arts ;  Monsieur  Armand  Hubert,  Ministre 
de  rindustrie  et  du  Travail;  Monsieur  August  Delbeke,  Ministre  des  Travaux 
Publics;  Monsieur  Georges  Helleput,  Ministre  des  Chemins  de  Fer,  postes  et  tele- 
graphes,  charge  provisoirement  du  portefeuille  de  I'agriculture,  et  le  lieutenant 
general  Joseph  Hellebaut,  Ministre  de  la  Guerre,  agissant  sous  la  reserve  de  I'appro- 
bation  de  la  Legislature. 

Et  I'Etat  Independant  du  Congo,  represente  par  M.  le  chevalier  de  Cuvelier, 
Secretaire  general  du  Departement  des  affaires  etrangeres ;  Monsieur  Hubert  Droog- 
mans,  Secretaire  general  du  Departement  des  finances,  et  Monsieur  Charles  Lieb- 
rechts.  Secretaire  general  du  Departement  de  I'interieur,  il  a  ete  convenue  ce 
qui  suit: 

Art.  1.  L'article  premier  du  traite  de  cession  du  28  novembre  1907  ne  s'ap- 
plique  pas  a  la  fondation  de  la  Couronne  faisant  I'objet  du  N°  IV  de  I'annexe 
A  du  traite;  les  pieces  jointes  a  I'abnexe  A  sous  les  N°  23,  24,  25,  27,  28,  29  et  31 
sont  supprimees. 

2.  Le  N°  IV  I'annexe  A  du  traite  relatif  a  la  reserve  de  biens  en  faveur  de 
la  Fondation  de  la  Couronne  est  supprime. 

Les  biens  qui  avaient  ete  constitues  en  Fondation  de  la  Couronne  se  trouvent, 
en  cas  d'adoption  du  traite,  cede  au  domaine  prive  de  I'Etat,  conformement  au 
decret  du  5  mars  1908  ci-annexe  et  sans  qu'il  y  ait  lieu  a  I'exercice  de  la  clause 
de  racliat  stipulee  a  l'article  7  de  la  convention  du  22  decembre  1906. 

Cette  cession  est  grevee  des  charges  indiquees  dans  les  annexes  du  susdit  decret 
du  5  mars  1908. 

3.  II  a  ete  convenu,  en  outre,  ce  qui  suit: 

L'Etat  beige  prend  a  sa  charge  tout  ce  qui,  dans  les  sommes  dues  par  la  Fon- 
dation de  la  Couronne  ou  dans  les  engagements  pris  par  eUe^  interesse  specialement 
la  Belgique  conformement  a  I'annexe  III  jointe  a  la  presente  convention. 

Les  obligations  enumerees  a  I'annexe  II  incomberont  a  la  colonic. 
Les  sommes  actuellement  dues  soit  par  la  Belgique,  soit  par  la  colonic,  seront 
immediatement  liquidees. 

4.  L'Etat  beige  se  substitue  a  la  Fondation  de  la  Couronne  dans  tons  ses  droits 
et  dans  toutes  les  obligations  assumees  par  elle  pour  I'achevement  des  travaux 
en  cours  en  Belgique  et  pour  les  entreprises  ayant  fait  I'objet  d'un  contrat.  Ces 
divers  travaux  sont  enumeres  dans  I'annexe  V. 

Un  fond  special  de  45  500  000  francs  est  cree  et  sera  affecte  au  paiement  de 
ces  travaux  sous  le  controle  de  la  Cour  des  comptes. 

II  est  cree,  en  outre,  un  fond  special  de  50  millions  a  charge  de  la  Colonic.  Ce 
fond  est  attribue  au  Roi  en  temoignage  de  gratitude  pour  ses  grands  sacrifices  en 
faveur  du  Congo  cree  par  lui. 

II  lui  sera  paye  en  quinze  annuite,  la  premiere  de  3  800  000  francs  et  chacune 
des  quatorze  autres  de  3  300  000  francs. 

Ce  fond  sera  affecte  par  le  Roi,  et,  pour  la  part  qui  n'aurait  pas  ete  engagee 
k  son  deces,  par  ses  successeurs,  a  des  destinations  relatives  au  Congo,  a  des  oeuvres 
diverses  en  faveur  du  Congo  pour  I'utilite  et  le  bien  etre  des  indigenes  et  pour  I'avan- 
tage  des  blancs  qui  ont  bien  servi  en  Afrique. 

5.  Les  recettes  faites  et  les  depenses  effectuees  par  la  Fondation  de  la  Couronnes 
k  partir  du  15  mars  1908,  seront  au  compte  de  I'Etat  en  cas  de  reprise  de  la  colonic. 

En  foi  de  quoi,  les  plenipotentiaires  respectifs  ont  signe  le  present  acte  et  ont 
oppose  leur  cachet. 
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Additional  Instrument  to  the  Treaty  of  Cession  of  the  Congo  Free  State 

to  Belgium. 


Between  the  Belgian  State,  represented  by  Monsieur  Davignon,  Minister  for 
Foreign  affairs;  Monsieur  Franz  Schollaert,  Minister  for  the  Interior;  Monsieur 
Jules  Renkin,  IMinister  of  Justice;  Monsieur  Liebaert,  Minister  of  Finance;  le  Baron 
Descamps,  Minister  of  Arts  and  Sciences;  Monsieur  Armand  Hubert,  Minister  of 
Industry  and  Work;  Monsieur  August  Delbeke,  Minister  of  PubHc  Works;  Monsieur 
Georges  Helleput,  ]\Iinister  of  Railways,  Posts  and  Telegraphs,  provisionally  charged 
with  the  portfolio  of  Agriculture,  and  lieutenant  general  Joseph  Hellebaut,  Minister 
of  War,  acting  subject  to  confirmation  of  the  legislature. 

And  the  Congo  Free  State,  represented  b}^  M.  le  chevaher  de  CuveHer,  Secretary 
General  to  the  Department  for  Foreign  affairs ;  Monsieur  Hubert  Droogmans,  Secre- 
tary General  to  the  Department  of  Finance,  and  Monsieur  Charles  Liebrechts,  Secre- 
tary General  to  the  Department  of  the  Interior,  it  has  been  agreed  as  follows : 

Art.  1.  Article  1  of  the  Treaty  of  Cession  of  the  28th  November  1907  shall 
not  apply  to  the  CroA^Ti  endowment  f\md  which  constitutes  the  subject-matter 
of  No.  IV  of  Schedule  A  of  the  Treaty;  the  mstruments  appended  to  Schedule  A 
under  Nos.  23,  24,  25,  27,  28,  29,  and  31  are  rescmded. 

2.  No.  IV  Schedule  A  of  the  Treaty  relating  to  the  reservation  of  property 
in  favour  of  the  Crown  endowment  fund  is  repealed. 

The  property  which  had  been  set  apart  as  the  Cro\^Ta  endowment  fund  shall 
be  assigned,  in  the  event  of  the  adoption  of  the  Treaty,  to  the  private  property 
of  the  State  in  pursuance  of  the  Decree  of  the  5th  March  1908  appended  hereto, 
and  without  occasion  for  the  exercise  of  the  re-purchase  clause  stipulated  in  Ar- 
ticle 7  of  the  Convention  of  the  22nd  December  1906. 

Such  cession  is  burdened  ^vith  the  charges  specified  in  the  supplements  to  the 
aforesaid  Decree  of  the  5th  March  1908. 

3.  It  has  been  further  agreed  as  follows: 

The  Belgian  State  takes  upon  itself  aU  that  portion  of  the  sums  due  from  the 
Crown  endowment  fund  or  of  the  engagements  undertaken  by  the  CrowTi,  which 
specially  concerns  Belgium,  in  pursuance  of  Schedule  III  appended  to  the  present 
Convention. 

The  obligations  enumerated  in  Schedule  II  shall  fall  on  the  Colony. 

The  sums  now  due  either  by  Belgium  or  by  the  Colony  shall  be  hquidated 
forthwith. 

4.  The  Belgian  State  substitutes  itself  for  the  Cro^vn  endowment  fund  in  all 
the  rights  thereof  and  in  all  the  obhgations  undertaken  by  it  for  the  carrjdng  out 
of  the  works  in  progress  in  Belgium,  and  m  respect  of  undertakings  which  have 
formed  the  subject-matter  of  a  contract.  These  various  works  are  enumerated  in 
Schedule  V. 

A  special  fund  of  45  500  000  francs  is  created  and  shall  be  charged  with  the 
payment  for  these  works  under  the  supervision  of  the  Court  of  Accounts. 

There  is  also  created  a  special  fund  of  50  milhons  to  be  borne  by  the  Colony. 
This  fund  is  assigned  to  the  King  in  witness  of  the  gratitude  felt  for  his  great  sacrifices 
in  the  interest  of  the  Congo  created  by  him. 

It  shaU  be  paid  to  him  in  fifteen  annual  payments,  the  first  of  3800000  francs 
and  each  of  the  fourteen  others  of  3  300  000  francs. 

This  fund  shall  be  devoted  by  the  King,  and,  as  regards  that  portion  which  may 
not  have  been  appropriated  at  his  decease,  by  his  successors,  to  purposes  connected 
with  the  Congo,  to  various  works  in  the  interest  of  the  Congo  for  the  advantage 
and  welfare  of  the  natives  and  for  the  benefit  of  white  persons  who  have  done  good 
service  in  Africa. 

5.  The  receipts  taken  and  the  expenses  incurred  by  the  Crown  endowment 
fmid  from  the  15th  March  1908  shall  be  placed  to  the  account  of  the  State  in  the 
event  of  the  taking  back  of  the  Colony. 

In  faith  of  which  the  respective  plenipotentiaries  have  signed  the  present 
Instrument  and  have  affixed  their  seals. 
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Fait  en  double  expedition,  a  Bruxelles,  le  5  mars  1908.  —  (L.  S.)  J.  Davignon. 
—  (L.  S.)  F.  Schollaert.  —  (L.  S.)  J.  Renkin.  —  (L.  S.)  J.  Liebaert.  —  (L.  S.)  Bon. 
Descamps.  —  (L.  S.)  Arm.  Hubert.  —  (L.  S.)  Aug.  Delbeke.  —  (L.  S.)  G.  Helleput.  — 
(L.  S.)  J.  Hellebaut.  —  (L.  S.)  Chev.  de  Cuvelier.  —  (L.  S.)  H.  Droogmans.  — 
(L.  S.)  Liebrechts. 

La  loi  du  18  octobre  1908  a  approuve  le  traite. 

La  Belgique  a  assume  la  souverainete  des  territoires  de  I'Etat  du  Congo  k 
la  date  du  15  novembre  1908. 


Trait6s  de  I'Etat  du  Congo. 


Date  des  Actes. 

Matiere  des  Actes. 

8  novembre  1884 

Traite  d'amitie  avec  I'Allemagne. 

24  decembre  1884 

Traite  d'amitie  avec  I'Autriche-Hongrie. 

23  fevrier  1885 

Traite  d'amitie  avec  la  Belgique. 

23  fevrier  1885 

Traite  d'amitie  avec  le  Danemark. 

26  fevrier  1885 

Acte  general  de  Berlin. 

7  Janvier  1885 

Traite  d'amitie  avec  I'Espagne. 

22  avril  1884 

Traite  d'amitie  avec  les  Etats-Unis  d'Amerique. 

5  fevrier  1885 

Traite  d'amitie  avec  la  France. 

16  decembre  1884 

Traite  d'amitie  avec  la  Grande-Bretagne. 

19  decembre  1884 

Traite  d'amitie  avec  I'ltalie. 

9  juillet  1900 

Traite  d'amitie  avec  le  Japon. 

15  decembre  1891 

Traite  d'amitie  avec  la  Republique  de  Liberia. 

27  decembre  1884 

Traite  d'amitie  avec  les  Pays-Bas. 

14  fevrier  1885 

Traite  d'amitie  avec  le  Portugal. 

5  fevrier  1885 

Traite  d'amitie  avec  la  Russie. 

5  fevrier  1885 

Traite  d'amitie  avec  la  Suede  et  la  Norvege. 

16  novembre  1889 

Traite  d'amitie  avec  la  Suisse. 

25  juin  1885 

Traite  d'amitie  avec  la  Turquie. 

31  octobre  1901 

Traite  de  commerce  avec  la  France. 

24  Janvier  1891 

Traite  de  commerce  avec  les  Etats-Unis  d'Amerique. 

2  juiUet  1890 

Declaration  relative  au  regime  douanier  du  bassin  conventionnel 

du  Congo. 

5  juillet  1890 

Convention  concemant  la  creation  d'une  Union  Internationale  pour 

la  publication  des  tarifs  douaniers. 

5  juillet  1890 

Reglement  d'execution  de  la  convention  instituant  un  bureau  inter- 

national pour  la  publication  des  tarifs  douaniers. 

8  aout  1890 

Approbation  de  cette  convention. 

8  avril  1892 

Protocole  de  Lisbonne  entre  la  France,  le  Portugal  et  I'Etat  du  Congo. 

10  mai  1902 

Prorogation  de  ce  protocole. 

Trait^s  postaux. 

17  septembre  1885 

Adhesion  de  I'Etat  Ind6pendant  du  Congo  a  la  convention  postale 

universelle. 

15  juin  1897 

Convention  postale  Universelle  de  Washington. 

15  juin  1897 

Reglement  d'execution. 

28  fevrier  1887 

Convention  avec  la  Belgique. 

9  Janvier  1895 

Convention  avec  la  Belgique  relative  a  la  cession  k  la  Belgique  des 

. 

Possessions  de  I'Etat  du  Congo. 

29  juin  1895 

Convention  entre  la  Belgique  et  L'Etat  du  Congo  relative  k  un 

pret  a  cet  Etat. 

24  novembre  1898 

Convention  pour  I'echange  de  mandats-poste  entre  I'Etat  independant 

du  Congo  et  la  Belgique. 

6  decembre  1898 

Reglement  de  detail  pour  I'execution  de  cette  convention. 
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Made  in  duplicate,  at  Brussels,  the  5th  March  1908.  —  (L.  S.)  J.  Davignon.  — 
(L.  S.)  7.  SchoUaert.  —  (L.  S.)  J.  Renkin.  —  (L.  S.)  J.  Liebaert.  —  (L.  S.)  Bon. 
Descamps.  —  (L.  S.)  Arm.  Hubert.  —  (L.  S.)  Aug.  Delbeke.  —  (L.  S.)  G.  Helle- 
put.  —  (L.  S.)  J.  Hellebaut.  —  (L.  S.)  Chev.  de  Cuveher.  —  (L.  S.)  H.  Droog- 
mans.  —  (L.  S.)  Liebrechts. 

The  law  of  the  18th  October  1908  has  approved  the  Treaty. 

Belgium  has  assumed  the  Sovereignty  of  the  territories  of  the  Congo  State 
on  the  15th  November  1908. 


Treaties  of  the  Congo  State. 


Dates  of  treaties. 


Subject-matter  of  treaties. 


8  November  1884 

24  December  1884 
23  February  1885 

23  February  1885 

26  February  1885 

7  January  1885 
22  April  1884 

5  February  1885 
16  December  1884 
19  December  1884 

9  July  1900 

15  December  1891 

27  December  1884 
14  February  1885 

5  February  1885 
5  February  1885 

16  November  1889 

25  June  1885 
31  October  1901 

24  January  1891 
2  July  1890 

5  July  1890 

6  July  1890 

8  August  1890 
8  April  1892 

10  May  1902 


17  September  1885 

15  June  1897 
15  June  1897 

28  February  1887 
9  January  1895 

29  June  1895 

24  November  1898 
6  December  1898 


Treaty  of  friendship  with  Germany. 

Treaty  of  friendship  with  Austria-Hungary. 

Treaty  of  friendship  with  Belgium. 

Treaty  of  friendship  with  Denmark. 

General  Treaty  of  Berlin. 

Treaty  of  friendship  with  Spain. 

Treaty  of  friendship  with  the  United  States  of  America. 

Treaty  of  friendship  with  France. 

Treaty  of  friendship  with  Great  Britain. 

Treaty  of  friendship  with  Italy. 

Treaty  of  friendship  with  Japan. 

Treaty  of  friendship  with  the  Republic  of  Liberia. 

Treaty  of  friendship  with  the  Netherlands. 

Treaty  of  friendship  with  Portugal. 

Treaty  of  friendship  with  Russia. 

Treaty  of  friendship  with  Sweden  and  Norway. 

Treaty  of  friend.ship  with  Switzerland. 

Treaty  of  friendship  with  Turkey. 

Treaty  of  commerce  with  France. 

Treaty  of  commerce  with  the  United  States  of  America. 

Declaration  relating  to  the  custom  house  system  of  the  conventional 
basin  of  the  Congo. 

Convention  concerning  the  creation  of  an  International  Union  for 
the  publication  of  the  scales  of  customs  duties. 

Regulation  for  the  execution  of  the  convention  establishing  an  inter- 
national office  for  the  publication  of  the  scales  of  customs  duties. 

Approval  of  such  convention. 

Protocol  of  Lisbon  between  France,  Portugal,  and  the  Congo  State. 

Prolongation  of  such  protocol. 

Postal  treaties. 
Adhesion  of  the  Congo  Free  State  to  the  Universal  Postal  Convention. 

Universal  Postal  Convention  of  Washington. 

Regulation  for  its  execution. 

Convention  with  Belgium. 

Convention  with  Belgium  relating  to  the  cession  to  Belgium  of  the 

Congo  State. 
Convention  between  Belgium  and  the  Congo  State  relating  to  a 

loan  to  that  State. 
Convention  for  the  exchange  of  money  orders  between  the  Congo 

Stat©  and  Belgium. 
Detailed  regulation  for  the  execution  of  such  convention. 


Index. 

Belgium. 

A 

ABANDONMENT: 

of  assets,  135:  see  COMPOSITION. 

of  freight,  92. 

of  ship,  effect  of,  68,  69. 

persons  having  right  of,   69. 
of  things  insured,  90  et  seq. 

cannot  be  partial  or  conditional,  91. 
cases  where  permitted,   90. 
in  case  of  unseaworthiness,  92,  93. 
effect  of,  on  rights  of  insurer,  92. 
insurances  to  be  declared,  91. 
of  freight,  92. 

payment  of  insurance  after,  92. 
time  for,  91,  92. 
ACCEPTANCE:  see  BILL  OF  EXCHANGE. 
ACCOUNTS: 

by  captain  to  shipowner,  72. 
by  agent,  36. 
by  liquidators,   165. 
judgment  for  rendering  of,   20. 
to  be  kept  bv  traders.  26,  27;  see  also  BOOKS. 
ACTS  OF  COMMERCE,  23,   24. 
ADJUSTMENT  OF  AVERAGE,  85. 

AFFREIGHTMENT,  76  et  seq.;  see  also  FREIGHT;  BILL  OF  LADING, 
cabin  etc.,  not  included  in  hire,  77. 
cancellation  of  voyage,  effect  of,  78. 
delay  in  arrival  of  goods,  effect  of,  79. 
demurrage,   77. 

embargo  on  trade,  effect  of,  80. 
excessive  loading  or  underloading,  78. 
freight:  see  FREIGHT, 
lay  days,  77. 
obligations  of  charterer,  78,  79. 

shipowner,  78. 
prescription,  96. 
proof  of  contract,  76. 
refusal  of  delivery,   79. 

undeclared  goods,  captain's  right  in  respect  of,  79. 
withdrawal  of  goods,  79,  80. 
working  days,  77. 
AGENCY,  ^35  et  seq. 

commission  agency,  35,  37. 
delegation  by  agent,  36. 
extent  of  authority,  35. 
gratuitous,  35. 
liability  of  agent,   36. 

principal,  36. 
minors  as  agents,  35. 
nature  and  form,  35,  36. 
neghgence  of  agent,  36. 
several  agents,  liabihty  of,   36. 
special  and  general,  35. 
termination,  36. 
women  as  agents,  35. 
APPEAL:  see  COURTS  OF  APPEAL. 
ARBITRATION,  22,  23. 

ARRANGEMENT  WITH  CREDITORS:  see  COMPOSITION. 
ASSIGNMENT: 

for  creditors  (cessio  bonorum),    119. 

of  bottomry  bond,  87. 

of  negotiable  instrument.  48. 
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ASSOCIATIOXS:  see  TRADING  ASSOCIATIONS. 
ASSURANCE:  see  INSURANCE. 
ATTORNEY,  POWER  OF,  35. 

revocation,  36. 
AUTHENTICATION : 

of  documents  by  Consuls,   171. 
AVAL.  48. 

"AVENANT",  meaning  of,  59. 
AVERAGE,  81   et  aeq. 

adjusters,  appointment  of,  85. 

basis  of  contribution,  84. 

"free  of  average"  clause,  90. 

general,  82,  83. 

bottomry  loan  may  contribute  to,  87. 

jettisoned  goods,  84,  85. 

kinds  of,  82. 

nature  of,  81. 

particular  82,  83. 

bottomry  loan  does  not  contribute  to,  87. 

preferential  rights  of  captain  and  crew,  84. 

things  which  do  and  do  not  contribute,   84. 

York-Antwerp  Rules,  81,  82. 
AWARD,  22,  23. 

B 

BALANCE  SHEET: 

to  be  furnished  by  bankrupt,  105,  111,  112. 
company,   155,   158,   159. 
co-operative  society,   163. 
BANKRUPTCY,    105  ei  seq. 

accounts  by  trustees,   117,   119. 

actions  against  bankrupt,   107. 

after  decease,   105,   112. 

appeals,   109. 

assignment  for  creditors  (cessio  bonoruin),   119. 

avoidance  of  acts  and  rights  of  debtor,    106,    107. 

balance  sheet  and  books,  bankrupt  must  be  fiu"nish,   105. 

preparation  and  investigation  of.    111,    112. 
bills  of  exchange,  hsts  of  protested,  to  be  suppUed  to  Court,   106. 

not  yet  due,  payment  of,   107. 
carrying  on  business  of  bankrupt,  118,  119. 
cessation  of  payments,  admission  and  effect  of,   105. 

fixing  time  of,   106. 
claims,  declaration  of,   113 — 115. 

disputed  claims,    114,   115. 

order  for  delivery  of  statement  of,   109. 

reservation  of  estate  where  certain  claims  not  set  down,    123. 
clerks,  preferential  rights  of,   120. 
closing  proceedings  where  insufficient  assets,   119,   120. 

gratuitous  procedure  in  same  case,    130,    131. 
commissary  judge,  appointment  of,   109. 

duties  and  powers  of.    108,   109. 
composition  in:  see  COMPOSITION, 
compromise  of  claims  by  trustee,   112. 
creditors,  proof  of  debts  by,  113. 
culpable,   105,   124,   125. 
debts  due  to  bankrupt,  recovery  of,   111. 
declaration  of,    106. 
detention  of  bankrupt.   111. 
discharge,    126,    127. 
distribution  among  creditors,    123. 
effects  of,    106,    107. 
employment  of  bankrupt,   113. 
exculpation  of  bankrupt,   119,   120. 
execution,  effect  of  bankruptcy  on  right  of,    107. 
extension  of  time  for  payment:  see  EXTENSIONS  etc. 
fraudulent,    105,   125,   126. 
future  debts,  effect  on,    107. 
goods  in  specie,  reclaiming  possession  of,   124. 
gratuitous  procedure,   130,   131. 
B    XXII,  1  29 
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BANKRUPTCY— conimMed. 

imprisonment  of  debtor,  order  for,   109. 
interest,  effect  on  claims  for,   107. 
inventory,   109,   112. 
joint  debtor  with  bankrupt,   120. 
joint  stock  company,  in  case  of,   105. 
judgment  declaring  bankruptcy, 

publication  of,   109,   110. 

"opposition"  to,   110. 
letters  to  bankrupt,  delivery  of,  to  trustees,  111. 
liquidation  of,   118—120. 
liquidators,  appointment  of,   108. 
maintenance  of  bankrupt.   111,    119. 
meetings  of  creditors 

after  rejection  of  composition,   119. 

to  consider  composition,    115,   116. 
moratoria,  see  EXTENSIONS  OF  TIME  etc. 
mortgagees,  rights  of,   121,   122. 
payment  of  sums  recovered  into  "caisse  des  consignations^^.  111. 

withdrawals  from  ^^caisse'\   111. 
perishable  articles,  sale  of.   111. 
pledge,  rights  of  holders  of,   120. 
preferential  creditors,   120,   121. 
preservation  of  bankrupt's  rights,.  112. 
procursur,  duties  of,   109. 
proof  of  debts,   113—115. 

disputed  debts,   114,   115. 

reservation  of  estate  where  certain  proofs  delayed,   123. 
prosecution  for  fraudulent  bankruptcy,  costs  of,   126. 
protection  order  for  banlcrupt.   111. 

to  be  refused  in  certain  cases,   113. 
report  by  commissary  judge,   119. 

trustees,   113. 
reservation  for  creditors  who  have  not  proved,   123. 
restoration  to  civil  rights  (discharge),   126,   127. 
salary  and  wages,  preferential  claims  for,   120. 
sale  of  estate  by  trustees,   118,   119. 

immovable  property,   123,   124. 
seals,  affixing  of,   109,   110. 

removal  of,   112. 
secured  creditors,  rights  of  116,   120 — 122. 
stoppage  in  transit,   124. 

summoning  of  banlirupt  before  trustees  etc..   111. 
surety  to  bankrupt. 

effect  of  payment  by,  on  rights  of  creditor,   120. 

rights  of,   120. 
trading,  provisional  carrying  on  of.   111. 
trustees, 

appointment,  removal,  duties,  powers,  and  remuneration  of,   108,   110 — 113. 

final  duties  of,    117. 

reappointment  and  powers  of,  on  rescission  of  composition,   118. 

vendor,  limitation  of  special  rights  of,  on  bankruptcy,  121. 

verification  of  debtor's  affairs  in  certain  cases,  110. 

wife  of  bankrupt,  rights  of,   122,   123. 

workmen,  preferential  rights  of,  120. 
"BARRATRY",  69. 
BIBLIOGRAPHY,  7  et  seq. 
bankruptcy,   11. 
banks,   10. 

bills  of  exchange,  9,   10. 
carriers,   1 1 . 

commercial  associations,  9. 
Commercial  Code, 

commentaries,  8. 

handbooks  and  treatises,  8. 

special  essays,  9. 

translations,  8. 
Commercial  Covu-ts,   11. 
commercial  law,  journals  of,   7. 
commercial  laws,  special,  9 — 11. 
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commercial  treaties,    11. 
companies,   10. 
consular  law,    11. 
contracts  and  sales,  9. 
documents  of  title,  9. 
encyclopaBdias,  7. 
exchanges,   10. 
general  \yorks,   7. 
insolvency,    11. 
insurance,   10. 
introductions  of  law,  7. 
leading  cases,  7,  8. 
maritime  law,   11. 
railways,   11. 
reports,  7,  8. 
statutes,  collections  of,  7. 
telegraphs,   11. 
traders,  9. 
BILLS  OF  EXCHANGE,  44  et  aeq. 
acceptance,  46,  47. 
for  honour,  47. 
bankruptcy  of  acceptor,  51. 
drawer,  46. 
indorser,  5L 
cheques,  55. 
conflict  of  laws,  44. 
cross  bills  (re-draft),  53,  54. 
discount,  45. 

drawer,  guarantee  by,  46. 

execution  by  way  of  preservation  by  holder  of  protested  biU,  52. 
forged  bill,  payment  on,  50. 
form,  45. 

guarantee,  action  against  drawer  and  indorsers  on,  51. 
by  drawer  and  indorsers,  46. 
by  underwriting,  48. 
holder,  rights  and  duties  of,  50 — 52. 
indorsement,  48. 
indorser,  guarantee  by,  46. 
lost  bill,  49. 
maturity,  47,  48. 
minors,  signature  by,  45. 
optional  clauses,  45. 
parties  liable  jointly  and  severally,  48. 
payment,  currency  of,  48. 
for  honour,  50. 
on  account,  49. 
forged  bill,  50. 
lost  bill,  49. 
protest  for  refusal  of,  49. 
time  for,  49. 
prescription,  54. 
presentment,  time  for,  50. 
promissory  notes,  54. 
protest  for  non-acceptance,  46,  47,  52. 
declaration  instead  of,  52,  53. 
non-payment,  49 — 52. 

declaration  instetid  of,  52,  53. 
provision,  45,  46. 
re-exchange  (re-draft),  53,  54. 
''return  without  cost",  effect  of  clause,  61. 
surety,  liability  of,  46,  49. 
time  for  acceptance,  47. 
underwriting  (aval),  48. 
usance,  47. 
BILLS  OF  LADING,  73  et  aeq.:  see  AFFREIGHTMENT. 
contents  and  natiu-e  of,  69,  73. 
effect  of,  74. 
presci  iption,  96. 
signature  of,  time  for,  74. 

29* 


228  BELGIUM:  INDEX. 

BOATS: 

T^axv  coverning,  96,  97. 

mortgage  of.   102,   103,  see  also  MORTGAGE  OF  SHIPS, 
seizure  of,  by  way  of  preservation,   97,  98. 
in  execution,  98  et  seq..  see  SHIP. 

BOOKS: 

to  be  kept  by  carriers  38. 

stockbrokers  and  brokers,  29. 
traders,  26,  27. 
mode  of  keeping,   27. 
production  of,   27. 
proof  by,  27. 
BOTTOMRY  BOND,  indorsement  of,  87. 
BOTTOMRY  CONTRACT,  86,  87. 
prescription  in  case  of,  96. 

BROKERS,  29. 

c 

CAPTAIN,  68  et  seq. 

abandonment  of  ship  by,  72. 

account  by,  to  owners,  72. 

borrowing  powers,  71,  72. 

carriage  of  goods  on  private  account,   72,  76,  77. 

dismissal  of,  by  owner,   69. 

duty  of,  as  to  documents  on  board,  71. 

inspection  of  ship,  70. 

log  book,  70,  72. 

selection  of  crew,   70. 

in  case  of  shipwreck,   73. 
engagement  of,  proof  of  terms  of,  74. 
false  declaration  of  burden  by,  78. 
Uability  of  69,  71,  96. 

in  case  of  collision,  95. 
liability  of  shipowner  for,  68.  e 

powers  of,  71,  72. 
report  by,  72,  73. 
reservation  of  rights  against,  96. 

CARGO:  see  FREIGHT. 
CARRIAGE,  37  et  seq. 

by  railway:  see  RAILWAY. 

by  road,  37 — 39. 

by  sea,  of  goods:  see  FREIGHT, 
of  passengers,  85. 

damage  to  or  loss  of  goods,  38. 
concealed  damage,   38,   39. 

duties  and  liabilities  of  carrier,  38,  39. 

injuries  to  traveller,   38. 

insurance  in  respect  of,   56. 

prescription,   39. 

receipt  of  goods,  effect  of,  38. 

refusal  of  acceptance  by  consignee,  39. 

warranty  of  carrier,  38. 

way  bill,  contents  and  effect  of,  37. 
CARRIER,  duties  and  liabilities  of,  38,  39:  see  also  CARRIAGE. 
CERTIFICATION,  CONSULAR,   171. 
CASSATION,  COURT  OF,  13,  16. 
CESSATION  OF  PAYMENTS,  105,  106. 
CESSIO  BONORUM,   119. 

CHARTER  OF  SHIP:  see  AFFREIGHTMENT. 
CHEQUES,  .55. 

CIVIL  ASSOCIATIONS,   145,   146. 

CLERKS,  preferential  rights  of,  on  bankruptcy,   120. 
CODE,  HISTORY  OF:  see  HISTORICAL  REVIEW. 
COLLISIONS  AT  SEA,  95. 
COMMERCE,  ACTS  OF,  23,  24. 
COMMERCIAL  ASSOCIATION:  see  TRADING  ASSOCIATION;  JOINT  STOCK  COMPANY. 
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COMMERCIAL  COURTS,  136  et  acq. 

appeals  from,    142:   see  COURTS  OF  APPEAL. 

candidates  for,  proposal  and  election  of,    138,    139. 

deputy  judges  of,   136,   140. 

electors  and  elections,   136 — 139. 

irregularities  at,  and  annulment  of  elections,    139,    140. 

exercise  of  powers  of,  by  court  of  first  instance  in  certain  cases,   136. 

judges  of,   136. 

quorum  of,   140. 

jurisdiction  of,    12,    13,   141,   142. 

origin  of,  4. 

persons  who  may  be  judges,  President  etc.,  136. 

pleading  before,   140. 

President  of,    136,   140. 

procedure  before,   16 — 18,   142. 

re-election  of  members,   140. 

registrars  of,   140. 

vacancies,  mode  of  filling,   137. 

Vice  President  of,   136,   140. 
COMMERCIAL  MARKS:  see  TRADE  MARKS. 
COMMERCIAL  PERSONS  (TRADERS),  23. 
COMMERCIAL  SALE,  28. 
COMMERCIAL  TRANSACTIONS,  23,  24. 
COMMERCIAL  TREATIES.   184  et  seq. 
COMMISSARY  JUDGE,  IN  BANKRUPTCY,   108. 
COMMISSION  AGENCY,  35,  37. 

COMPANIES:  see  JOINT  STOCK  COMPANIES;  TRADING  ASSOCIATIONS. 
COMPOSITION  UNDER  CODE,   115  et  seq. 

annulment,   117,   118. 

confirmation  and  its  effect,   117. 

fraud  or  fraudulent  bankruptcy,  effect  of,  on  composition,    117. 

in  case  of  partnership  firm,   119. 

majority  required  to  agree  to,   116. 

meeting  of  creditors,   115,   116. 

proceedings  for  making,   115,    116. 

report  by  commissary  judge  as  to,   117. 

rescission  of,   118. 

secured  creditors,  right  of,  to  vote,   116. 
COMPOSITION  UNDER  LAW  OF  29  JUNE   1887,   131   et  seq. 

annulment  of,   135. 

avoidance  of  acts  of  debtor,   135. 

bankruptcy,  declaration  of,  by  Court,   134. 
fraudulent,  supervening  of,   135. 

by  abandonment  of  assets,   135. 

conditions  for,   131. 

confirmation  of,   131. 

advertisement  of,   134. 
appeal  in  respect  of,   134. 
grounds  for  refusal  of,   133. 

investigation  of  debtor's  affairs,   132,   135. 

meetings  of  creditors  to  consider,   132,   133. 
written  report  of,    133. 

penalties  in  connection  with,   135,   136. 

petition   131,   132. 

postponement  of  resolution,   133. 

powers  of  debtor  during  proceedings  for,   132. 

proposals  by  debtor,   132. 

rescission  of,   135. 

secured  creditors,  right  of,  to  vote,   133. 
CONFLICT  OF  LAWS. : 

as  to  negotiable  instruments,  44. 
CONSIGNMENT:  see  CARRIAGE,  RAILWAY. 
CONSIGNMENT  COMMISSION  AGENT,  38. 
CONSULAR  SERVICE,   170  et  seq. 

appeals  from  Consular  Courts,    172. 

birtlis,  marriages  and  deaths,  duties  of  Consul  in  relation  to,   170. 

civil  jiu-isdiction  of  Consuls  in  non-Christian  countries,    171,   172. 

civil  procedure  before  Consuls,   172 — 176. 
appearance,    173,   174. 

examination  of  witnesses  unable  to  appear,    173. 
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CONSULAR  SERVICE — continued. 

application  to  set  aside  judgment,   175,   176. 

arrest  of  witnesses,   174. 

local  investigation,   173. 

notice  of  judgment,   174. 

oath  of  witness  and  interpreter,   174. 

petition  or  declaration, 

commencement  of  proceedings  by,   172. 
service  of,   173. 
provisional  execution,   174,   175. 
valuation  by  experts,   173,   174. 
criminal  jurisdiction  of  Consul  in  non-Christian  countries,   172. 
Egypt,  limitation  of  jurisdiction  in,   175,   176. 
general  duties  of  Consuls,   170,   171. 
notarial  duties  of  Consul,   171. 
CONTRACT  OF  CARRIAGE:   see  CARRIAGE. 
CONVENTIONS:  see  TREATIES. 
CO-OPERATIVE  SOCIETIES:   161  e«  seq. 
administration,   161. 
balance  sheet,   163. 
constitution,   161. 
definition,   161. 
description,   161. 
foreign,   166. 

instrument  creating  (deed  or  articles),   161. 
inventory,   1 63. 

investigation  of  books  and  accounts  of,    165. 
managers,  duties  of,   163. 

members,  admission,  withdrawal,  and  expulsion  of,   162. 
death,  bankruptcy,  etc.  of,   162. 
liability  of,   162,   163. 
list  of,   163. 

rights  and  certificate  of,   163. 
name  of  society  on  documents,  163. 
number  of  members,  minimum,  161. 
register,   1 62. 
reserve  fund,   163. 

rules  governing,  in  absence  of  express  provisions,   161,   162. 
CO-OWNERS  OF  SHIP,  69. 

CORRESPONDENCE,  DUTIES  OF  TRADERS  AS  TO,  26. 
COUNCIL,  FAMILY,  authority  of,  to  minor  to  trade,  24,  25. 
COURT  OF  CASSATION,   13,    16. 
COURTS  OF  APPEAL,   142  et  seq. 
Court  of  Brussels,    143. 

divisions  of,   144. 
Ghent,   143. 

divisions  of,   144. 
Liege,   143. 

divisions  of,   144. 
criminal  jurisdiction,    145. 
Presidents  of,    144. 
procedure,    142. 
procureur  general  of,   145. 
quorum  of  judges  for,    145. 
registrars  of,   144. 
COURTS  OF  FIRST  INSTANCE,  12,  13:  see  also  PROCEDURE,  COMMERCIAL  COURTS. 
CREW,  selection  of,  70:  see  also  SAILORS. 
CROPS,  INSURANCE  OF,  60. 
CROSS  BILL,  53,  54. 

CUEILLETTE,  meaning  of  freight  d  la,   77. 

CULPABLE  BANKRUPTCY  (BANQUEROUTE),   105,   124,   125. 
CUSTOMS  OF  EXCHANGES,  29. 

D 

DAY  BOOK,  trader  must  keep,  26. 

DECK  CARGO,  84. 

DEBENTURES:  see  JOINT  STOCK  COMPANIES. 

DELEGATION  BY  AGENT,  36. 

DEMURRAGE,  77. 
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DEPOSITS  IN  WAREHOUSE:  see  WARRANTS. 

DILATORY  PLEAS,   15. 

DISCHARGE  OF  BANKRUPT,   126,   127. 

DISSOLUTION: 

of  company,   160. 

of  partnership,   149. 
DRAFTS:  see  BILLS  OF  EXCHANGE. 
"DISCUSSION",  meaning  of  right  of,  57. 
DISTRESS,  22. 
DIVORCE,  publication  of,  26. 
DOT,  right  of  women  traders  to  mortgage,  25. 
DUEL,  effect  of  death  by,  on  life  insurance,  61. 

E 

EMANCIPATED  MINOR,  trading  bv,  24,  25. 
EVIDENCE: 

kinds  of,  admissible,  27,  28. 

of  insurance  contract,  59. 

trade  books  as,   27. 
EXCHANGES,  28,  29. 

rate  of  exchange,  29. 
EXECUTION,  20,  21. 

against  ships:  see  SHIPS. 
EXTENSIONS  OF  TIME  FOR  PAYMENT,  127  et  seq. 

actions  against  debtor  during,   129. 

after  death,   127. 

banltruptcy  etc.  supervening  on,  effect  of,  130. 

co-debtors,  effect  of,  on,   129. 

commissaries,  appointment  of,  to  superintend  debtor's  affairs,  128,  129. 

conditions  on  which  allowed,   127,   128. 

duration  of,   128. 

execution  against  debtor  not  permitted  dviring,   129. 

existing  claims,  mode  of  payment  of,   129. 

experts,  appointment  of,  to  verify  debtor's  affairs,   127,   129. 

fraud  of  debtor,  effect  of,   129. 

liabilities  included  under  and  excluded  from,   129. 

meeting  of  creditors,   128. 

penalties,    130. 

persons  specially  entitled  to  benefit  of,   130. 

petition  for,   127. 

pledge,  effect  on  contract  of,  30. 

powers  of  debtor,   129. 

provisional,   128. 

publication  of,   129. 

report  of  commissary  judge,   128. 

sureties,  effect  of,  on,   129. 

withdrawal  of,   129,   130. 

F 

FACTOR,  35,  37. 

FALSIFICATION  OF  TRADE  MARKS,   177. 

FAMILY  COUNCIL,  authority  of,  to  minor  to  trade,   24,  25. 

FIRE  INSURANCE,  59,  60. 

FIRE  ON  SHIPBOARD  UNDER  YORK-ANTWERP  RULES,  81. 

FIRM:  see  PARTNERSHIP. 

FORCED  REFUGE,  81,  83. 

FOREIGN  ASSOCIATIONS,   166. 

FOREIGN  SHIP,  sea  letters  for,   182. 

FOREIGNERS,  subjection  of,  to  Belgian  jurisdiction,   13,   17. 

FORWARDING  AGENT,  38. 

FOULING  OF  SHIPS,  95. 

FRAUD,  effect  of,  on  insurance,  57,  88,  90. 

FRAUDULENT  BANKRUPTCY,   125,   126. 

FREIGHT,  n  et  seq.:  see  also  AFFREIGHTMENT. 

"a  la  cueillette",  77. 

abandonment  in  respect  of,  79. 

captain's  prior  claim  for,  79. 

commencement  of,  77. 

demurrage,  77. 
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FREIGHT — continued. 

lay  days,   77. 

payment  of,  where  goods  do  not  arrive,  80,  81. 

prescription  in  actions  for,  96. 

working  days,   77. 
"FREE  OF  AVERAGE"  CLAUSE,  90. 

G 

GAZETTE,  publication  of  documents  in,  151,  168. 
GENERAL  AVERAGE:  see  AVERAGE. 
GOODS: 

loss  of  or  damage  to  in  carriage,  38:  see  CARRIAGE. 

pledge  of,  by  warrant,  31 — 33. 

warrants  and  receipts  for:  see  WARRANTS. 


H 


HISTORICAL  REVIEW,  4  et  seq. 

Commercial  Code,  division  of,  4,    5. 

Commercial  Covu-ts,  4. 

laws  supplementary  to  Code,   5. 

orders  supplementary  to  Code,  6,  7. 

trade,  freedom  of,  4. 
HOLIDAYS,  48. 
HUSBAND: 

rights  of  wife  on  bankrviptcy  of,  122. 
to  be  trader  with  consent  of,  25. 


I 


INSOLVENCY:  see  BANKRUPTCY. 
INSPECTION: 

of  books,   27. 
of  ships,   70. 
INSURANCE,  55  et  seq. 
against  fire,   59,   60. 
"avenant",  meaning  of,  59. 
avoidance  of,  57. 

bankruptcy  of  either  party,  effect  of,  59. 
by  creditor,  56. 
cancellation  of  contract,   59. 
carriage  by  sea  and  land,  in  respect  of,  56. 
change  of  possession  or  risks,  effect  of,   59. 
compensation,  amount  of,   58. 
concealment  etc.,  effect  of,   57. 
conflict  of  laws,  56. 
crops,  insurance  of,  60. 

damage,  duty  of  assured  to  minimize,   57. 
definition,   56. 

false  statement  etc.,  effect  of,  57. 
general  observations,  55,  56. 
inherent  defect,  where  loss  due  to,   58. 
life,  insurance  of,  60,  61. 
marine:  see  MARINE  INSURANCE, 
minimize  damage,  duty  of  assured  to,  57. 
negligence,  effect  of,  57. 
obligations  of  parties,   57,   58. 
on  behalf  of  third  person,   56. 
persons  who  may  effect,  56,   57. 
policy,  contents  of,   59. 
premium,  insurance  of,   57. 
prescription,   59. 
proof  of  contract,  59. 
reinsurance,  insurer's  right  of,  58. 
riot,  ordinary  insurance  does  not  cover  loss  by,  58. 
river  insurance,  97. 
subrogation,  insurer's  right  of,  58. 
successive  insurances  of  same  interests,  57. 
war  risks,  ordinary  insurance  does  not  cover,   58. 
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INTEREST: 

effect  of  bankruptcy  on  claims  for,  107. 

on  bottomry  loan,  86. 
INTERNATIONAL  REGISTRATION  of  trade  mark,   180.   181. 
INVENTORY: 

trader  to  make  each  year,  27. 

directors  of  company  must  draw  up,   158. 
INVOICE,  proof  by,  28. 

i 

JETTISON: 

effect  of,  on  bottomry  contract,  87. 

report  of  captain  as  to,  84,  85. 

right  of  owners  of  jettisoned  goods,  84. 

York- Antwerp  Rules,  81. 
JOINT  STOCK  COMPANIES,   153  et  seq.:  see  also  TRADING  ASSOCIATIONS. 

administration,   155 — 157. 

agreement  to  subscribe,   154. 

articles,    153,   154. 

balance  sheet,   155,   158,   159. 

capital,  subscription  of,   153. 

Commissaires,  powers  of  supervision  of,  157. 

constitution  of,   150. 

debentures,   159,   160. 

definition,   153. 

description,   153. 

in  documents,  159. 

directors,   155 — 157. 

dissolution,   160. 

duration,   160,   167. 

foreign,    166. 

formation,   153,   154. 

inventory,  directors  must  draw  up,   158. 

meetings  of  members,   157 — 159. 
adjournment  of,    159. 
notice  of,   158. 

meeting  of  subscribers,  154. 

mines,  civil  associations  for  working,  may  be  formed  into.  167. 

name  and  alteration  of  name,   153. 

mmaber  of  members,  minimum,   153. 

original  members,   153. 
hability  of,   154,   155. 

pa5rment  on  shares,  minimum,   153. 

reserve  fund  must  set  be  aside,   158. 

resolutions,    158. 

shares  and  their  transfer,   154,   155. 

sinking  fund,  provision  of,   158. 

winding  up,    164,   165. 
JUDGES,  PROCEEDINGS  AGAINST,  20. 
JUDICIAL  SEPARATION,  pubhcation  of.  26. 
JUDICIAL  SYSTEM,   12  et  seq.    See  also  PROCEDURE;  COMMERCIAL  COURTS;  COURTS 

OF  APPEAL. 
JUSTICES  OF  THE  PEACE:  see  PROCEDURE. 

L 

LAY    DAYS,  77. 
LIEN: 

for  freight,  79. 

of  commission  agent,  38. 

of  sailor,  76. 
LIFE  INSURANCE,  60,  61. 
LIGHT  RAILWAYS,  40,  43. 

LIMITATION  OF  ACTIONS:  see  PRESCRIPTION. 
LIMITED  PARTNERSHIPS: 

constituted  by  shares,   160,   161. 

simple   152,    153. 
LIQUIDATION: 

of  companies,   164,   165. 

of  partnerships,    149.   164,   165. 
LITERATURE:  see  BIBLIOGRAPHY. 
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LOAN  ON  MABITIME  RISK:  see  BOTTOMRY. 
LOG  BOOK,  captain's  duty  to  keep,  70. 
LONG  VOYAGES,  meaning  of,  9L 

M 

MANAGERS: 

of  companies,   155 — 157. 

of  partnershios,   148,   149,   153. 
MANAGING  OWNER,  69. 
MANDATE:  see  AGENCY. 
MARINE  INSURANCE,  87  et  seq. 

"d  prime  liee'\  89. 

abandonment,  90  et  seq. 

after  loss  or  arrival  of  goods,  effect  of,  90. 

avoidance  of  contract,  88,  89,  90. 

"barratry",  effect  of,  89. 

cancellation  of  voyage,  88. 

change  of  route  etc.,  89. 

change  of  ship  tlirough  unseaworthiness,  93. 

extension  and  curtailment  of  voyage,  90. 

fraud,  effect  of,   88. 

"free  of  average",  90. 

goods  liable  to  deterioration  to  be  specified,  89. 

obligations  of  parties,  88 — 90. 

pajTnent  of,  after  abandonment,  92. 

period  of  risks,  88. 

PoUcy  of  Antwerp,  93—95. 

presumption  as  to  time  of  loss,  where  insurance  for  limited  period,  91. 

proof  of  value,  88. 

rights  of  insurer  after  abandonment,  92. 

risks  borne  and  not  borne,  by  insurers,  89. 

river  insurance,  97. 

subject-matter,  87,  88. 

valuation  of  things  insvu-ed,  89. 

war,  effect  of  outbreak  of,  89. 

where  insured  goods  placed  on  fewer  vessels  than  agreed,  90. 
MARITIME  COMMISSIONER,  notice  to,  of  seizure  of  ship,  98. 
MARITIME  HIRING:  see  AFFREIGHTMENT. 
MARITIME  LOAN,  86,  87. 

MARRIAGE  AGREEMENT,  publication  of,  26. 
MARRIED  WOMEN: 

rights  of,  on  husband's  bankruptcy,    122. 

right  of,  to  be  public  traders,  25. 
MATURITY  OF  BILL  OF  EXCHANGE,  47,  48. 
MERCANTILE:  see  COMMERCIAL. 
MERCHANTS:  see  TRADERS. 
MINORS: 

as  traders,  24,  25. 

signature  by,  to  bUl  of  exchange,  45. 
MORATORIA:  «ee  EXTENISONS  OF  TIME  etc. 
MORTGAGE:   power  of  married  woman  to  create,   25. 
MORTGAGE  OF  SHIP,  04  et  seq. 

extinction  of,  65,  66. 

loss  of  ship,  effect  of,   65. 

priority  between  mortgagees,   65. 

prohibited  after  seizure  by  way  of  preservation  of  rights,  98. 

registration  fees  and  stamp  duties,   103,    104. 

registration  of,  64,  65,  67. 

cancellation  of  entry  in  register,  65. 
mode  of  keeping  register,   102,    103. 

sale  of  ship  by  auction  by  creditors,   00,   67. 

things  included  under,  64. 
MORTGAGEES,  rights  of,  on  mortgagor's  bankruptcy,   121,   122. 
MUTUAL  INSURANCE  SOCIETIES,  56. 

N 
NAVIGATION  TREATIES,  see  TREATIES. 

NEGOTIABLE  INSTRUMENT,  44:  see  BILLS  OF  EXCHANGE. 
"NOLIS",  meaning  of,  77. 
NOTARIAL  DOCUMENT,  obtaining  copy  of,  22. 


BELGIUM:  INDEX.  .  235 

P 


PARTICULAR   AVERAGE:  aee  AVERAGE. 
PARTNERS: 

actions  against,   165. 

rights  and  obligations  of,   147 — 149. 
PARTNERSHIP,   146  et  aeq.:  aee  TRADING  ASSOCIATIONS. 

constitution  of,   146,   150. 

death  of  partner,  effect  of,   149. 

dissolution,   149. 

duration  of,   147. 

foreign,   166. 

general,   146,   147. 

heir  of  partner,  rights  of,   149. 

illness  of  partner,  permanent,  effect  of,   150. 

indemnity,  right  of  partners  to,   148. 

interest  of  partner  in  partnership  property,   148. 

kinds  of,   146. 

liability  of  partners  to  firm,   147,   148. 

limited,  constituted  by  shares,   160,   161. 
simple,   152,   153. 

nature  of,   146. 

partition,   150. 

partners,  rights,  powers  and  obligations  of,   147 — 149. 

prolongation  of,    149. 

pubUcation  of  articles  of,   151. 

renunciation  by  partners,   149. 

special,   147. 

third  persons,  obligations  of  members  to,   149. 

unlimited,   152. 

winding  up,   164,   165. 

writing,  necessity  of,  for  contract  of,   146. 
PASSENGERS: 

by  railway,  40. 

by  road,  38. 

by  sea,  85. 
PASSAGE  MONEY,  85,  86. 
PLEDGE  of  goods  by  warrant,  31—33. 
PLEDGEE,  rights  of,  on  pledgor's  bankruptcy,  120. 
PLEDGES,  30,  31. 

POLICY  OF  INSURANCE,  59:  see  also  INSURANCE. 
PORT  OF  REFUGE,  81,  83. 

POSTAL  SERVICE,  jurisdiction  of  Commercial  Courts  over,   141. 
POWER  OF  ATTORNEY,  35. 

revocation,  36. 
PRESCRIPTION: 

actions  against  associations,   166,   167. 
in  respect  of  bills  of  exchange,  54. 

contracts  of  carriage,  39. 
insurance,  59. 

maritime  contracts,  96. 
PROCEDURE,   12  et  seq. 

accounts,  order  for  rendering  of,  20. 

advocates  in  Commercial  Courts,   16,   17. 

appeal:  see  COURTS  OF  APPEAL. 

arbitration,  22,  23. 

attachment  of  debts,  20. 

goods  pending  litigation,   21,  22. 

bailiffs,   16. 

challenge  of  judges,   16. 
witnesses,   1 5. 

chamber  proceedings,   12,  22. 

civil  petition,   19,   20. 

conmaencement  of  action,   17. 

Commercial  Court: 

jurisdiction  of,   12,   13,   141,   142. 
procedure  before,   16 — 18,   142. 

Courts  of  Appeal: 

composition  of,   142 — 144. 
jurisdiction  of,   13,    144. 
procedure  before,   18,   19. 
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PROCEDURE — continued. 

Court  of  Cassation,  jurisdiction  of,   13,   16. 
Courts  of  first  instance: 
jurisdiction  of,   12,   13. 
procedure  before,   14 — 16. 
damages,  assesseroent  of,  20. 
defences  in  Courts  of  first  instance,   15. 
discontinuance,   15. 
distress,   22. 

domicile,  election  of,  by  foreigner,  effect  of,   17. 
execution  in  general,  20,  21. 
injunction  against,   19. 
of  judgment  of  Court  of  Appeal,   19. 

justices  of  the  peace,   14. 
provisional,  of  judgment  of  Commercial  Courts,   18. 
suspension  of,    19. 
experts,  examination  by,   15. 

foreigners,  when  amenable  to  Belgian  courts,    13,   17. 
forgery,  discovery  of,  since  judgment,   19. 
fraud,  remedy  in  case  of,   19. 
free  legal  assistance  in  Commercial  Courts,   18. 
garnishee  proceedings,  20. 

husband  and  wife,  separation  of  property  of,  22. 
imprisonment  for  debt,  21,   22. 
injunction  against  execution,   19. 
inquiry  before  justices  of  the  peace,   14. 

in  Courts  of  first  instance,   15. 
interlocutory  proceedings,   18. 
interrogatories,   15. 
intervention  by  third  party,   19. 
investigation,  local,   15. 
irregiilarity,  remedy  in  case  of,   19. 
judges,  proceedings  against,  20. 
judgment  by  default  in  Commercial  Court,   17. 

in  Courts  of  first  instance,   14. 
in  Covu-ts  of  the  peace,   13,   14. 
in  Commercial  Courts,   18. 
in  Courts  of  first  instance,   15. 
remedy  where  omission,  irregularity  etc.  in,   19. 
justices  of  the  peace: 
jurisdiction  of,    12. 
procedure  before,   13,   14. 
legal  assistance  in  Commercial  Courts,   18. 
lists,  settlement  of,   IG. 
local  investigation,   15. 

married  woman,  conferring  authority  on,  22. 
ministere  public: 

intervention  of,  in  Courts  of  first  instance,   14. 
omission  to  communicate  with,    19. 
notarial  document,  obtaining  copy  of,  22. 
oatli  in  Courts  of  first  instance,   15. 
pleas  in  Courts  of  first  instance,   15. 
provisional  measures,   12,  22. 
security,  order  for,  20. 

setting  a.side  judgment  of  Commercial  Coiu"t,   18. 
settlement,  cases  requiring  preliminary  attempt  at,   14. 
Bolicitors,  agency  of,  in  Courts  of  Appeal,   19. 
first  instance,   14. 
Commercial  Courts,   16. 
summary  procedure,    15,    16. 
summcms  lief  ore  Court  of  first  instance,   14. 
justice  of  peace,    13. 
in  Commercial  Court,    17. 
Court  of  Appeal,    19. 
stay  of  proceef lings,    15. 
tender  before  action,  22. 
time.  Court  may  allow,    15. 
trial  in  Commercial  Court,    18. 
witnesses  to  whom  objection  may  be  taken,   15. 
PROCUREUR,  duties  of,  in  bankruptcy,   109. 
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PRODUCTION  of  books  as  evidence,  27. 

pro:missory  notes,  54. 

PROOF:  see  EVIDENCE. 
PUBLIC  WAREHOUSES: 

warrants  and  receipts  for  goods  in,  3L 
PURCHASES  AND  SALES,  28. 


B 


RAILWAY,  CARRIAGE  BY,  39  et  aeq. 

acceptance  of  goods,  time  for,  42. 

accidents  to  passengers,  liability  for,  40. 

animals,  delivery  of,  for  carriage,  42,  43. 

books  of  administration,  39,  40. 

by-laws,  39—41,  44. 

compensation  for  loss,  damage  etc.,  42,  43. 
measure  of  damages,  43,  44. 

concession  railways,  40. 

false  declaration  as  to  goods,  41. 

fraud  of  administration,  damages  for,  4L 

goods  liable  to  deterioration,  liability  of  administration  for,  43. 
perishable  goods,  sale  of,  42. 

international  carriage,  liability  of  administration  as  regards,  43. 

light  railways,  40,  43. 

lost  articles,  subsequent  recovery  of,  44. 

luggage,  carriage  of,  40. 

deposit  of,  at  station,  41. 

negligence  of  administration,  damages  for,  44. 

passengers,  40. 

perishable  goods,  sale  of,  where  consignee  does  not  accept,  42. 

preferential  treatment  of  consignors  in  special  cases,  40,  41. 

receipt  to  consignor  for  goods,  41. 

Sundays,    delivery  of  goods  on,  42. 

tariffs,  40- 

special,  44. 

ticket  for  luggage,  41.  / 

value,  special  terms  for  carriage  of  articles  of  great,  44. 
RECEIPT,  31  et  seq.:  see  WARRANT. 
RE-DRAFT,  53,  54. 
RE-EXCHANGE,  53,  54. 
REFERENCE  TO  ARBITRATION,  22,  23. 
REFUGE,  PORT  OF,  81,  83. 
REGISTRATION: 

of  mortgage  of  ships,  64,  65,  67. 

of  rights  in  rem,  over  ships,  62,  63. 

of  ships,   61,  62,  68. 
REHABILITATION  OF  BANKRUPT,   126,   127. 
REINSURANCE,  58. 
RIVER  INSURANCE,  97. 

S 
SAILORS,  74  et  aeq. 

charge  of  wages  on  ship  and  freight,   76. 
dismissal  of,  76. 

loading  by,  on  own  account,  forbidden,   76. 
payment  in  case  of  death,  76. 
sickness,   75,   76. 
wounding,  76. 
wreck  or  capture,  75,   76. 
in  respect  of  salvage,   75. 

where  embargo  on  trade,  or  ship  stopped  by  Government,  75. 
voyage  cancelled,   74,   75. 

increased  or  diminished,  75. 
prescription  in  actions  by,  96. 
SALE: 

commercial,  28. 

of  goods  by  commission  agent,  37. 

by  railway  authorities,  42. 
of  immovable  property  in  bankruptcy,    123,   124. 
of  pledges,  30. 
of  ship:  see  SHIP. 
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SALVAGE,  75. 
SEA: 

carriage  of  goods  by:  see  FREIGHT. 
passengers  by,  85,  86. 
SEA  LETTERS,   181  e<  aeq. 
application  for,   181. 
contents  of,   181. 

criminal  offences  in  connection  with,   183. 
duration  and  expiration  of,   181,   182. 
foreigners,  ships  bioilt  in  Belgium  for,   182. 
necessity  for,   181. 
penalty  for  sailing  without,   183. 
presentation  of,  on  entering  or  leaving  port,   183. 
provisional,   182. 
requisites  for  obtaining,   181. 

seaworthiness,  certificate  of,  required  in  certain  cases,   182. 
signature  of  captain  to,   183. 
withdrawal  of,   182. 
SEAMEN:  see  SAILORS. 

SEPARATION,  JUDICIAL,  publication  of,  26. 
SETTTLEMENTS: 

on  and  by  wife,  effect  of  husband's  bankruptcy  on,  122. 
SHIPS,  61  et  seq. 

abandonment  of,  effect  of,  68,  69. 

persons  having  right  of,   69. 
boats,  special  law  governing,  96,  97. 
captain:  see  CAPTAIN, 
collision,  95. 

prescription  in  action  for,  96. 
fees  and  duties  on  mortgages  and  contracts  connected  with,   103,   104. 
hiring  of:  see  AFFREIGHTMENT, 
inspection  of,   70. 

managing  owners  of,  general  position  of,  69. 
mortgage:  see  MORTGAGE  OF  SHIP, 
name  of,  to  be  written  on  poop,   183. 
navigation,  permit  for,  see  SEA  LETTERS, 
owners  of:  see  SHIPOWNERS, 
port,  expenses  of  putting  into,  how  borne,  83, 
registration  of  rights  in  rem  over  ships,  62,  63. 

of  ships,  61,  62,  68. 
rights  of  priority  over,   63. 

extinction  of,  65,  66. 
sale  by  auction  by  creditors,  66,  67. 

voluntary,  69. 
seizure  and  sale  of, 

by  way  of  preservation,  97,  98. 
in  execution,  98  et  seq. 
distribution  of  proceeds  of  sale,   102. 
petition  for,  99. 
preliminary  demand,  98. 
sale,  99,   100. 

resale  on  higher  bid,   101,   102. 
time  for,  99. 

without  prescrih^d  formalities,   100,  lOL 
writ,  preceedings  connected  with,  99. 
vessels  deemed  to  be,  61. 
SHIPMASTER:  see  CAPTAIN. 
SHIPOWNERS,  68  et  seq. 

liability  of,  for  acts  of  captain,  68.  * 

right  of,  to  dismiss  captain,  69. 
8HIP\\TIECK,  effect  of,  on  bottomry  contract,  87. 
SKIPPER,  liability  of,  69. 
SOCIETY:  see  TRADING  ASSOCIATIONS. 

STATE  RAILWAYS,  jurisdiction  of  Commercial  Courts  over,   141. 
STOCKBROKERS,  29. 
STOPPAGE  IN  TRANSIT,   124. 
STRANDING,  vohmtary,  81. 
SUBMISSION  TO  ARBITRATION,  22,  23. 
SUBROGATION.  58. 
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SUICIDE,  effect  of,  on  life  insurance,  61. 
SUMMARY  PROCEDURE,   15,   16. 
SUPERCARGO,   78. 
SUPPLEMENTARY  LAWS,   145  et  seq. 

T 

TELEGRAMS,  duties  of  trader  relating  to,  26. 
TRADE  BOOKS,  26,  27. 
TRADE,  FREEDOM  OF,   14. 
TRADE  MARKS,   \1Q>  et  seq. 

catalogue,  yearly,  of  marks  deposited,   179. 
condition  for  exclusive  right  to  use,   177. 
confiscation  of  infringing  articles  etc.,   177,   178. 
criminal    offences  in  connection  with,   177,   178. 
customs  laws,  marks  for  purposes  of,  178. 
definition,   176. 
deposit  of  marks  and  models,   177,   178,   179. 

fee  on,   179. 

renewal  of  deposits,   178. 

report  of,   179. 
firearms,  marks  relating  to,   178. 
foreigners,  rights  of,   177. 
international  registration,   180,   181. 
name  of  individual  or  firm  may  be,   176. 
transfer  of,    177. 
TRADERS,  DEFINITION  OF,  23. 

TRADING  ASSOCIATIONS,   145  et  seq.;  see  also  PARTNERSHIP;    JOINT   STOCK  COM- 
PANIES, 
actions  against,   165. 

prescription,   166,   167. 
alteration  of  articles,   152. 

companies:  see  JOINT  STOCK  COMPANIES, 
co-operative  societies:  see  CO-OPERATIVE  SOCIETIES, 
fees,  hcensing,   168 — 170. 
foreign,   166. 

with  establishments  in  Belgium,   168 — 170. 
foreign  branches  of  Belgian  associations,   170. 
kinds  of,   146,   150, 
law  governing,   150. 
management,   152. 

mines,  associations  for  working,  may  become,   167. 
on  joint  account,   150 — 152,   164,   165. 
partnership:  see  PARTNERSHIP, 
penal  offences  in  connection  with,   166,   167. 
publication  of  documents,   151,   168. 
temporary,   150—152,   164,   165. 
winding  up,   164,   165. 

appointment  and  powers  of  liquidators,  164,   165. 
TRADING  TRANSACTIONS,  23,  24. 
TRAMWAYS,  39. 

TRAVELLERS:  see  PASSENGERS. 

TREATIES  OF  COMMERCE  AND  NAVIGATION,  184  et  seq. 
general  treaties,   184 — 187,   192. 
treaties  relating  to  commerce  and  navigation,   192. 

consulates,   192. 

copyright,  industrial,  artistic,  and  literary,  191. 

customs,   191. 

fishing,    191. 

navigation,   188. 

pilotage,   190. 

postal  arrangements,   189,   192. 

railways,    188,   192. 

ships  and  boats,  measurement  of,  187. 

telegraphs  and  telephones,   190. 

trading  associations,   187. 
VESSELS:  see  SHIPS. 
TRANSFER:  see  ASSIGNMENT. 

V 

"VOIE  PAREE",  seizure  of  ships  by,   100. 
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WAGES: 

workmen's  preferential  claim  to,   120. 
seamen,   74 — 76. 
WAREHOUSES,  warrants  and  receipts  for  goods  in,  31. 
WARRANTS,  31  et  seq. 

accompanied  by  receipts,  effect  of,  31. 
counterfoil,  register  of,  34. 
definition,  31. 
delivery  of,  31. 
deposit  of  Slim  due  on,  32. 
duties  of  holders  and  transferees,  32. 
for  goods  in  free  public  warehouses,   31. 
form  of,   31. 

holder  of  warrants,  rights  of,  33. 
loss  of  rights,  34. 
unknown,  32. 
indorsement,   32. 
liability  of  person  issuing,  34. 
loss  of,  34. 

receipts,  counterfoil  register  of,  34. 
indorsement  of,  32. 
liability  of  person  issuing,  34. 
loss  of,  34. 
rights  of  holder  of,  31,  32,  33. 

loss  of  rights,  34. 
transfer  of,   32. 

without  warrant,  effect  of,   31. 
sale  of  goods  on  default  of  payment,   33. 
transfer  of,   32. 

warehouse,  free  or  public,  receipt  for  goods  deposited  in,   34. 
with  and  without  receipt,  effect  of,  31. 
WATERCOURSES  deemed  common  to  two  judicial  districts,   102. 
WAY  BILLS,  37. 
WIFE: 

right  of,  on  husband's  bankruptcy,   122. 
to  be  public  trader,   25. 
WINDING  UP,   149,   164,   169. 
WITNESSES,  proof  by,  27,  28. 
WOMEN,  MARRIED:  see  WIFE. 
WORKING  DAYS: 

meaning  of,  in  contract  of  affreightment,  77. 
WORKMEN,  preferential  rights  of,  on  bankruptcy,   120. 
WRECK: 

effect  of,  on  bottomry  contract,   87. 
salvage  of,  75. 
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Congo  State. 
A 

ALCOHOL,  213  et  aeq. 

absinth,  special  law  relating  to,   215. 

license  for  .sale  of,  beyond  the  Kwilu  and  M'Pozo,  214,  215. 

penalties  for  offences,  213. 

sale  of,  in  Upper  Congo,  213. 
ASSIGNMENT  OF  DEBTS,  202. 
ASSOCIATIONS,  decree  relating  to,  202—204. 

B 

BELGIANS,  certain,  cannot  be  officials  in  Congo,  221. 

BELGIAN  DECISIONS  AND  DOCUMENTS,  enforcement  of,  220. 

BELGIUM,  enforcement  in,  of  decisions  and  documents,  220. 

BUDGET,  217. 

C.\RAVANS,  regulations  concerning,  209,  212,  213. 
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CHOSES  IN  ACTION,  assignment  of,  202. 

CIVIL  CODE,   195. 

COLONIAL  COUNCIL,  219. 

COMMERCIAL  LAW,   195. 

COMPANIES,  Decree  relating  to,  202—204. 

CONGO  RIVER,  navigation  of:  see  NAVIGATION  OF  CONGO. 

CONTRACT  OF  SALE,   196:  see  also  SALE  OF  GOODS. 

COSTS  OF  LITIGATION,  211,  212. 

CRIMINAL  OFFENCES,  trial  of,  220. 

CROWN  ENDOWMENT  FUND,  222. 

CROWN  LANDS,  218. 

CURRENCY,  217. 


D 

DEBTS,  transfer  of,  202. 

DECREES,  216. 

DELIVERY  OF  GOODS,   197. 


FOREIGN  ASSOCIATIONS,  203. 
FOREIGNERS,  RIGHTS  OF,  205,  216. 
FREEDOM  OF  TRADE,  204,  205. 

6 

GOVERNMENT,  215  et  seq. 

budget,  217. 

Colonial  Council,   219. 

concession  (railway,  mining,  and  Crown  lands),   218. 

currency,  217. 

decisions  and  documents  given  in  Belgium,  enforcement  of,  220. 

decrees,  issue  of,  216. 

foreigners,  rights  of,   216. 

Governor  General  and  Vice  Governor  General,  218. 

judicial  proceedings,  and  their  suspension,  218. 

juridical  status  of  Belgian  Congo,  215. 

language  of  Decrees,  216. 

Ministere  'public,  officers  of,  218. 

natives,  rights  of,  216. 

ordinances,  219. 

press,  rights  of,   216. 

taxation,  217. 

treasury  bonds,  217. 

treaties,   219. 
GOVERNOR  GENERAL,  218. 

I 

INHERITANCE,  SALE  OF,  201,  202. 
INTEREST,  payment  of,  on  price  of  goods,  200. 
INTERNATIONAL  COMMISSION,  powers  of,  205,  207,  208. 
INTRODUCTION,   193,   194. 

J 

JUDICIAL  PROCEEDINGS,  218. 
JUDICIAL  SYSTEM,   193.   194. 
JUSTICE,  COSTS  OF,  211,  212. 

L 

LAND,  ACQUISITION  OF,  204. 
LAWS,  PROMULGATION  OF,  216,   217. 
LEGAL  EXPENSES,  211,  212. 

M 

MINING  CONCESSIONS,  218. 
MINISTERE  PUBLIC,  officers  of,  218. 

B   XXII,  1  30 
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NA.TIVES,  rights  of,  216. 
NAVIGATION  OF  CONGO,  206  et  seq. 

administrative  expenses,  charges  for,  206,  207. 

freedom  and  equality  of  all  nations,  206. 

International  Commission,  powers  etc.  of,   207,   208. 

pilotage,  charges  for,   206. 

quarantine  regulations,   208. 

revision  of  rates,   206. 

side  canals,   207. 

tolls,  dues,  and  charges,  206,  207. 

tributaries  of  Congo,  206. 

war  vessels,  liability  of,  208. 

0 

ORDINANCES,  219. 

P 

POSTAL  SYSTEM,  205. 
PRESCRIPTION: 

in  actions  relating  to  sale  of  goods,  200. 
PRESS,  rights  of  the,  216. 
PROCEDURE,   194. 

costs  of  litigation,  211,  212. 


QUARANTINE  REGULATIONS,  208. 
RAILWAY  CONCESSIONS,  218. 


Q 

R 


SALE  OF  GOODS,   195  et  seq. 

accessories,  delivery  of,   197. 

annulment  of  contract,   197,   199,  200. 
prescription  in  actions  for,  200. 

by  lot,   196. 

by  weight,  measure  etc.,   196. 

cancellation,   197,   199,  200. 

completion  of  contract,    195. 

conditional,   196. 

construction  of  contract,   197. 

contract  to  sell,   196. 

definition,   195. 

delivery,   197. 

dispossession  of  purchaser,  effect  of,   199. 

earnest,  effect  of  giving,   196. 

general  rules  governing,   195. 

inheritance  of  living  person  incapable  of  sale,   197. 

interest  on  price,   200. 

on  approval,    196. 

payment,  200. 

price,    196. 

ro-purchase  by  vendor,  right  of,  200,  201. 

rescission,    197,   199,   200. 

things  capable  of  sale,   197. 

warranty  against  latent  derfect,    199,   200. 
as  to  extent  of  immovable,    198. 
quiet  enjoyment,    198,    199. 
SALE  OF  INHERITANCE,  201,  202. 
SALE  OK  RIGHTS,  202. 
SLAVE  TRADE   PROHIBITION,  205,  206. 
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TAXATION.  217. 
TRADE: 

freedom  of,  204,  205,  209. 
in  war  time,  208,  209. 
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TRADE  MARKS,  209  et  seq. 

criminal  offences  connected  with,  210. 

deposit  of  model,   209,   210. 

foreigners,  rights  of,  210. 

inspection  of,  211. 

nature  of,  209. 

persons  entitled  to  exclusive  use  of,  209,  210. 

transfer  of,  210. 
TRADING  ASSOCIATIONS,  202—204. 
TREASURY  BONDS,  217. 
TREATIES,  219,  223. 
TREATY  OF  BERLIN,  204  et  aeq. 

Congo  River,  navigation  of:  see  NAVIGATION  OF  CONGO. 

duties  on  imported  goods,  205. 

foreigners,  rights  of,   205. 

freedom  of  trade  in  Congo  basin  etc.,  204,  205,  209. 
in  war  time,  208,   209. 

International  Commission,  powers  of,  205,  207,  208. 

postal  system,  205. 

slave  trade,  prohibition  of,  205,  206. 
TRIBUTARIES  OF  CONGO,  206. 
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on  sale  of  chose  in  action,  202. 

goods:  see  SALE  OF  GOODS. 
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Introduction. 


A  I'epoque  de  la  codification  du  droit  fran9ais  actuel,  au  commencement  du 
XIX  siecle,  le  Grand-Duche  de  Luxembourg  faisait  partie  de  1' Empire  franjais. 

Le  code  de  commerce  fut  cree  par  cinq  lois  successives.  Une  loi  du  15  septem- 
tembre  1807  en  fixa  I'entree  en  vigueur  au  1^'  Janvier  1808. 

Le  texte  originaire  a  ete  change  dans  la  suite  par  differentes  lois  modificatives 
inserees  en  partie  dans  le  corps  du  code  de  commerce  (telle  p.  ex.  la  loi  du  2  juillet 
1870  sur  les  faillites).  D'autres  modifications  sont  venues  remplacer,  a  titre  de  lois 
speciales,  les  articles  abroges  du  code  de  commerce  (telles  p.  ex.  la  loi  du  29  fevr. 
1872  sur  les  prets  commerciaux  et  celle  du  16  mai  1891  sur  le  contrat  d'assurance). 


Bibliography. 


I.  General  works. 
A)  Collections  of  statutes  and  official  documents. 

Journal  officiel  du  Grand-Duche  de  Luxembourg.     Annee  1815. 

Memorial  administratif  du  Grand-Duche  de  Luxembourg.    Annees  1816 — 1831. 

Memorial  legislatif  et  administratif  du  Grand-Duche  de  Luxembourg.    Annees  1832 — 1853. 

Memorial  du  Grand-Duche  de  Luxembourg.    Annees  1854  s.  s.    Luxembourg. 

Pasinomie  Luxembourgeoise.  Collection  des  lois,  decrets,  arretes,  reglements  generaux  et 
speciaux  etc.,  qui  peuvent  etre  invoques  dans  le  Grand-Duche  de  Luxembourg,  recueillis  par 
M  u  n  c  h  e  n  depuis  1870,  publies  par  P.  R  u  p  p  e  r  t.    Annees  1830  s.  s.    Luxembourg. 

Gontier-Grigy:  Les  vingt  cinq  codes  de  la  legislation  luxembourgoise.  4e  edition.  Luxem- 
bourg.    1884. 

Code  civil.  Code  de  procedure  civile  et  lois  sp6ciales  en  matiere  de  droit  civil  et  de  procedure 
par  P.  R  u  p  p  e  r  t.     Luxemburg.     1903. 

Ccmpte-rendu  des  seances  des  Etats  du  Grand-Duche  de  Luxembourg.    1842 — 1847. 

Proc6s-verbaux  des  seances  de  la  session  extraordinaire  de  1848  des  Etats  du  Grand- Duch6 
de  Luxembourg.     Luxembourg,  1852. 

Compte-rendu  des  stances  de  la  chambre  des  deputes  du  Grand-Duche  de  Luxembourg. 
1849—1856. 

Compte-rendu  des  stances  de  I'assemblee  des  Etats  du  Grand-Duche  de  Luxembourg. 
1867—1868. 


Expos6  sommairc  de  la  procedure  devant  les  tribunaux  ordinaires. 

I.  Justices  de  paix  et  tribunaux  de  commerce, 
a)   Dispositions  gen^rales. 
Competence.  La  competence  materielle  des  juridictions  commerciales  est  definie 
par  les  art.  631—638  du  Code  de  Commerce. 

Quant  a  la  competence  personnelle  I'art.  14  du  Code  civil  accorde  au  deman- 
deur  indigene  le  droit  de  citer  le  defendeur  etranger  devant  la  juridiction  luxem- 
bourgeoise,  meme  pour  I'execution  des  obligations  contractees  en  pays  etranger. 
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At  the  time  of  the  codification  of  the  present  French  law,  at  the  beginning 
of  the  19th  century,  the  Grand  Duchy  of  Luxemburg  formed  part  of  the  French 
Empire. 

The  Commercial  Code  was  created  by  five  successive  enactments.  A  Law  of 
the  15th  September  1807  fixed  the  date  of  its  coming  into  force  at  the  Ist  Janu- 
ary 1808. 

The  original  text  has  been  subsequently  altered  by  various  amending  Laws, 
sometimes  inseri;ed  in  the  body  of  the  Commercial  Code  (such  for  example  as  the 
Law  of  the  2nd  July  1870  relating  to  bankruptcy).  Other  amendments  have  been 
introduced  to  replace,  under  the  title  of  Special  Laws,  the  repealed  Articles  of  the 
Commercial  Code  (such  for  example  as  the  Law  of  the  29th  February  1872  relating 
to  commercial  loans,  and  that  of  the  16th  May  1891  relating  to  contracts  of  in- 
surance). 


Compte-rendu  des  seances  de  la  chambre  des  deputes  du  Grand-Duche  de  Luxembourg. 
Annees  1869  et  s.  s. 

Ruppert,  P.:  Le  Grand-Duche  de  Luxembourg  dans  ses  relations  intemationales.  Recueil 
des  traites,  conventions  et  arrangements  intemationaux  et  dispositions  legislatives  diverses 
concemant  les  etrangers.     Luxembourg.     1892. 

B)  Reports  and  leading  cases. 

Journal  de  I'enregistrement,  du  notariat  et  de  jurisprudence  pour  le  Grand-Duche  de  Luxem- 
bourg, fonde  par  feu  Mr.  Schon  et  continue  par  Michel  Schon.     (1847 — 1867.) 

Pasicrisie  Luxembourgoise.  Recueil  de  la  jurisprudence  luxembourgoise  en  matiere  civile, 
commerciale,  criminelle,  de  droit  public,  fiscal,  administratif  et  notarial  publie  depuis  1875 — 1890 
par  P.  Ruppert,  continue  depuis  1893 — 1898  par  E.  Arendt,  A.  Liger,  J.  Wiirth- 
Weiler,  continue  depuis  1898  par  Mathias  Glaesener  et  Robert  Brasseur,  Luxem- 
bourg. 

II.   Special  literature  on  the  commercial  law. 

Code  de  commerce  en  vigueur  dans  le  Grand-Duche  de  Luxembourg  avec  les  lois  modifi- 
catives  et  speciales,  qui  s'y  rattachent  par  P.  Ruppert.     Luxembourg.     1893. 

Code  de  commerce,  de  I'industrie  et  du  travail  en  vigueur  dans  le  Grand-Duche  de 
Luxembourg  coordonne  et  mis  a  jour  de  la  legislation  la  plus  recente  par  P.  Ruppert, 
LuxembouLTg.     1899. 

Corbiau,  J.:  Des  societes  commercials.  Avant-projet  de  loi  elabore  pour  le  Grand- 
Duch6  de  Luxemburg.     Bruxelles  1906. 


Brief  review  of  the  procedure  in  the  ordinary  Courts. 

I.  Justices  of  the   Peace  and  Commercial  Courts, 
a)  General  provisions. 
Jurisdiction.    The  jurisdiction  of  the  Commercial  Courts  so  far  as  concerns 
subject-matter  is  defined  by  Arts.  631 — 638  of  the  Commercial  Code. 

As  for  jurisdiction  over  persons,  Art.  14  of  the  Civil  Code  allows  a  native  plaint- 
iff the  right  of  summoning  a  foreign  defendant  before  the  Courts  of  Luxemburg, 
even  for  the  enforcement  of  obhgations  contracted  abroad. 
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Le  demandeur  pourra  assigner  a  son  choix,  devant  le  tribunal  du  domicile 
du  defendeur,  devant  celui  dans  I'arrondissement  duquel  la  promesse  a  ete  faite 
et  la  marchandise  livree,  devant  celui  dans  I'arrondissement  duquel  le  paiement 
devait  etre  effectue. 

Saisie-conservatoire.  Dans  les  cas  qui  requerront  celerite  le  president  du  tri- 
bunal de  commerce  pourra  permettre  au  creancier  de  saisir,  sans  autres  formalites, 
les  effets  mobiliers  du  debiteur  en  vue  de  leur  conservation.  Suivant  I'exigence 
des  cas  le  creancier  pourra  etre  astreint  a  donner  caution  ou  a  justifier  de  solva- 
bilite  suffisante. 

Introduction  de  la  demande.  La  demande  est  introduite  par  voie  de  citation 
directe.  La  citation  est  notifiee  au  defendeur  par  un  huissier  domicilii  dans  le 
ressort  du  tribunal. 

En  tete  de  I'assignation  il  est  donne  copie  au  defendeur  de  toutes  les  pieces 
invoquees  dans  I'assignation. 

Le  delai  de  citation  comprendra,  au  moins  un  jour  franc  entre  la  date  de  la 
citation  et  I'audience  fixee. 

En  cas  d'urgence  ce  delai  pourra  etre  abrege  par  le  juge  et  respectivement 
par  le  president  du  tribunal. 

La  citation  contiendra  la  date,  les  noms  et  domiciles  des  parties,  les  noms, 
domicile  et  immatricule  de  I'huissier,  I'objet  de  la  demande  et  I'expose  sommaire 
des  moyens,  I'indication  du  tribunal  competent  et  du  delai  pour  comparaitre;  I'in- 
dication  de  la  personne  a  laquelle  copie  de  I'exploit  a  ete  remise. 

D6bats.  Les  audiences  des  tribunaux  sont  pubKques;  les  debats  se  font  ora- 
lement. 

Les  parties  comparaissent  en  personne  ou  par  leurs  fondes  de  pouvoir. 

Les  demandeurs  etrangers  sont  dispenses  de  foumir  caution  en  matiere  commer- 
ciale. 

Exceptions  d6clinatoires.  1.  L'exception  tiree  de  I'incompetence  relative  (ra- 
tione  personae)  du   tribunal  invoque   doit  etre  proposee  avant  tout  autre  debat; 

2.  L'exception  tiree  de  I'incompetence  absolue  (ratione  materiae)  du  tribunal 
pent  etre  proposee  devant  les  tribunaux  de  commerce  en  tout  etat  de  cause.  Le 
tribunal  est  d'ailleurs  oblige  de  renvoyer  I'affaire  d'office  devant  le  juge  compe- 
tent, meme  si  l'exception  n'est  pas  opposee. 

3.  Les  nullites  d'exploit  doivent  etre  proposees  avant  toute  autre  exception, 
sauf  l'exception  d'incompetence.  Les  exceptions  de  litispendance  et  de  connexite 
doivent  etre  proposees  apres  l'exception  d'incompetence. 

Exceptions  dilatoires.  1.  L'heritier,  la  veuve,  la  femme  divorcee  ou  separee 
de  biens  jouissent  d'un  delai  de  trois  mois  a  partir  de  I'ouverture  de  la  succession 
ou  de  la  dissolution  de  la  communaute,  pour  faire  I'inventaire,  et  ensuite  d'un 
delai  de  40  jours  pour  deliberer  sur  I'acceptation  de  la  succession  respectivement 
de  la  communaute  de  biens. 

2.  Lorsqu'il  y  a  lieu  de  mettre  garant  en  cause  la  partie  interessee  jouit  d'un 
delai  de  huit  jours  qui  est  augmente  d'un  jour  pour  chaque  3  myriametres  de  distance. 

Ces  deux  exceptions  doivent  etre  proposees  apres  les  exceptions  declinatoires. 

3.  La  communication  des  pieces  invoquees  par  la  partie  adverse  peut  etre 
exigee  en  tout  etat  de  cause. 

Election  de  domicile.  Si'l  n'intervient  pas  de  jugement  definitif,  la  premiere 
audience,  les  parties  non  domiciliees  dans  le  lieu  ou  siege  le  tribunal,  sont  tenues 
d'y  faire  election  de  domicile.  A  defaut  de  cette  election  toute  signification,  meme 
celle  du  jugement  definitif,  sera  faite  valablement  au  greffe  du  tribunal. 

Preuve.  Quant  a  la  preuve,  le  legislateur  a  adopte  le  principe,  qu'en  matiere 
commerciale  tons  les  moyens  de  preuve  sont  admissibles,  quelle  que  soit  la  valeur 
du  litige:  preuves  par  ecrit,  temoignages  et  expertises,  presomptions,  aveux,  ser- 
ments  litis-decisoires  et  suppletoires,  visite  des  lieux,  etc. 

L'achat  et  la  vente  peuvent  etre  prouves  en  outre  par  I'acceptation  de  la  facture, 
par  la  correspondance  et  les  livres  de  commerce. 
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The  plaintiff  may,  at  his  election,  make  the  summons  returnable  at  the  Court 
of  the  defendant's  domicile,  at  the  Court  within  the  district  of  which  the  promise 
was  made  and  the  goods  delivered,  or  at  the  Court  in  the  district  of  which  payment 
ought  to   be  made. 

Execution  for  purposes  of  preservation.  In  cases  of  urgency  the  President  of 
the  Commercial  Court  may  allow  the  creditor  to  put  in  an  execution,  without  other 
formalities,  upon  the  movables  of  the  debtor,  for  the  purpose  of  their  preservation. 
According  to  the  requirements  of  the  case,  the  creditor  may  be  compelled  to  find 
a  surety,  or  to  prove  that  he  is  sufficiently  solvent. 

Bringing  a  claim.  The  claim  is  brought  by  means  of  a  direct  summons.  The 
summons  is  served  on  the  defendant  by  a  bailiff  domiciled  within  the  jurisdiction 
of  the  Court. 

At  the  head  of  the  writ  the  defendant  is  given  a  copy  of  all  the  documents 
stated  to  be  relied  upon  in  the  writ. 

The  time  allowed  for  the  appearance  to  the  summons  must  comprise  at  least 
one  clear  day  between  the  date  of  the  summons  and  that  fixed  for  hearing. 

In  cases  of  urgency  this  period  may  be  shortened  by  the  judge,  or  by  the  Pre- 
sident of  the  Court. 

The  summons  must  contain  the  date,  names  and  domiciles  of  the  parties,  the 
name,  domicile,  and  certificate  of  registration  of  the  bailiff,  the  subject-matter 
of  the  claim  and  a  brief  outline  of  the  grounds  of  action,  a  statement  of  the  Court 
which  has  jurisdiction  and  of  the  time  allowed  for  appearance;  a  statement  of  the 
person  to  whom  a  copy  of  the  writ  has  been  delivered. 

Trial.    The  hearing  at  the  Courts  is  pubhc,  the  pleadings  are  oral. 

The  parties  appear  personally  or  by  their  private  attorneys. 

Foreign  plaintiffs  are  excused  from  finding  a  surety  in  commercial  matters. 

Pleas  to  the  jurisdiction.  1.  A  plea  founded  upon  a  relative  want  of  jurisdiction 
(in  respect  of  the  person)  on  the  part  of  the  Court  whose  jurisdiction  is  invoked 
must  be  raised  before  any  other  issue. 

2.  A  plea  founded  upon  an  absolute  want  of  jurisdiction  (in  respect  of  subject- 
matter)  on  the  part  of  the  Court  may  be  raised  in  the  Commercial  Courts  at  any 
stage  of  the  proceedings.  The  Court  is  moreover  obliged  to  remit  the  case  of  its 
own  motion  to  the  judge  who  has  jurisdiction,  even  if  the  plea  is  not  set  up. 

3.  A  claim  that  the  writ  is  void  must  be  raised  before  any  other  plea,  except 
the  plea  of  want  of  jurisdiction.  Pleas  of  pending  proceedings  and  of  similar  issues 
in  another  Court  must  be  raised  after  the  plea  of  want  of  jurisdiction. 

Dilatory  pleas.  An  heir,  widow,  and  woman  who  is  divorced  or  placed  under 
the  system  of  separate  estate,  are  allowed  a  period  of  three  months,  reckoned  from 
the  distribution  of  the  inheritance  or  from  the  dissolution  of  the  system  of  com- 
mon interest  in  property,  for  the  purpose  of  making  an  inventory,  and  then  a  period 
of  40  days  for  the  purpose  of  coming  to  a  decision  as  to  the  acceptance  of  the  in- 
heritance or  of  the  common  interest  in  the  property. 

2.  When  occasion  arises  to  make  a  guarantor  a  party  to  an  action,  the  party 
concerned  is  allowed  a  period  of  eight  days,  which  period  is  increased  by  one  day 
for  each  three  myriameters'  distance. 

These  two  pleas  must  be  raised  after  the  pleas  of  the  jurisdiction. 

3.  The  production  of  documents  called  for  by  the  other  side  may  be  demanded 
at  any  stage  of  the  y)roceedings. 

Election  of  domicile.  If  no  final  judgment  is  given  at  the  first  hearing,  the 
parties  who  are  not  domiciled  in  the  place  where  the  Court  sits  must  make  an  election 
of  domicile  there.  In  default  of  such  election,  every  notice,  even  that  of  the  final 
judgment,  is  validly  given  at  the  office  of  the  Registrar  of  the  Court. 

Evidence.  As  for  evidence,  the  legislature  has  adopted  the  principle  that  in 
commercial  matters  all  methods  of  proof  are  admissible,  whatever  be  the  value 
of  the  subject-matter  of  the  action;  proof  by  writing,  statements  of  witnesses,  and 
examination  by  experts,  presumptions,  admissions,  decisory  and  suppletory  oaths, 
local  investigation,  etc. 

Purchase  and  sale  may  also  be  proved  by  the  acceptance  of  the  invoice,  by 
means  of  correspondence,  and  trading  books. 
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Lorsqu'une  piece  produite  est  I'objet  d'une  contestation,  I'incident  est  ren- 
voye  devant  le  tribunal  civil. 

Le  tribunal  pent  dans  tons  les  cas  ordonner  la  comparution  personnelle  des 

parties. 

Ne  pourront  etre  entendus  comme  temoins:  1°  Les  personnes  atteintes  de 
demence;  —  2°  Celles  qui  ont  ete  privees  du  droit  de  deposer  en  justice  par  une 
condamnation  judiciaire;  —  3°  Les  parents  ou  allies  des  parties  en  ligne  directe, 
ainsi  que  leurs  conjoints. 

Pourront  §tre  reproches  par  la  partie  adverse:  1°  Les  parents  ou  allies  de 
I'une  ou  de  I'autre  des  parties  jusqu'au  degre  de  cousin  issu  de  germain  inclu- 
sivement;  —  2°  Les  parents  ou  allies  des  conjoints  au  degre  ci-dessus  si  le 
conjoint  est  vivant  ou,  le  conjoint  etant  decede,  si  la  partie  en  a  des  enfants 
vivants;  en  I'absence  d'enfants  vivants,  les  freres  et  beaux-freres,  scBurs  et  belles- 
sceurs  du  conjoint  sont  seuls  reprochables ;  —  3°  L'heritier  presomptif  ou  le 
donataire  de  la  partie;  —  4°  Ceux  qui  ont  bu  ou  mange  avec  la  partie  et  a  ses 
frais,  depuis  la  prononciation  du  jugement  qui  a  ordonne  I'enquete;  —  5°  Ceux 
qui  ont  donne  a  la  partie  des  certificats  sur  les  faits  relatifs  au  proces;  —  6°  Les 
serviteurs  ou  domestiques  de  la  partie ;  —  7  °  Ceux  qui  sont  en  etat  d'accusation, 
ou  qui  ont  ete  condamnes  soit  a  une  peine  afflictive  ou  infamante,  soit  a  une 
peine  correctionelle  pour  cause  de  vol. 

Les  reproches  doivent  etre  proposes  avant  la  deposition  du  temoin,  a  moins 
que  la  cause  du  reproche  ne  soit  justifiee  par  ecrit. 

Les  temoins  sont  entendus  en  audience  publique,  separement  et  sous  la  foi  du 
serment. 

Si  I'affaire  est  sujette  a  appel,  les  depositions  seront  consignees  dans  un  proces- 
verbal  et  signees  par  les  temoins  apres  lecture. 

Les  experts  judiciaires  peuvent  etre  reproches  pour  les  memes  causes  que  les 
temonis. 

La  delation  du  serment  Utis-decisoire  n'est  admissible  qu'entre  parties  ma- 
jeures, maitresses  de  leurs  droits. 

Le  serment  doit  etre  libelle  d'avance;  il  ne  pent  viser  que  des  faits  precis  et 
personnels  a  celui  qui  doit  le  preter. 

Si  le  serment  vise  des  faits  qui  ne  sont  pas  personnels  a  la  partie,  il  doit  etre 
con9u  en  ce  sens:  si  la  partie  a  connaissance  des  faits  en  question, 

Lorsqu'il  est  impossible  en  fait  de  constater  autrement  la  valeur  de  la  chose 
demandee,  le  juge  pourra  deferer  au  demandeur  le  serment  sur  ce  point,  tout  en 
determinant  d'avance  la  somme  jusqu'a  concurrence  de  laquelle  le  demandeur  en 
sera  cru  sur  sont  serment. 

Lorsqu'il  parait  indique  de  recourir  a  des  arbitres  ou  a  des  experts,  le  tribunal 
pourra  nommer  un  ou  trois  arbitres,  respectivement  experts. 

Les  parties  ont  le  droit  de  convenir  a  I'audience  sur  le  choix  des  personnes  k 
designer. 

Voles  de  recours.  1.  Les  principes  qui  regissent  Vopposition  contre  les  juge- 
ments  par  defaut  et  Vappel  contre  les  jugements  rendus  en  premier  ressort,  seront 
exposes  dans  les  chapitres  concernant  les  differentes  juridictions. 

Les  decisions  relatives  a  des  questions  de  competence  sont  toujours  sujettes 
k  appel. 

La  tierce-opposition  est  admissible  si  les  droits  des  tiers  ont  ete  leses  par  le 
jugement. 

2.  Cassation.  Le  recours  en  cassation  est  admissible  contre  les  jugements 
rendus  en  dernier  ressort  par  les  juges  de  paix  et  les  tribunaux  de  commerce  en  cas 
de  violation  de  la  loi  ou  des  formalites  essentielles  ou  prescrites  a  peine  de  nuUite. 

Le  d61ai  de  cassation  est  de  3  mois  si  le  demandeur  est  domicilie  dans  le  Grand 
Duch6,  de  4  mois  pour  ceux  qui  habitent  les  autres  pays  de  I'Europe  et  de  8  mois 
pour  ceux  qui  sont  domicilies  hors  de  I'Europe. 

Le  delai  prend  cours  h  partir  du  jour  de  la  signification  du  jugement  et 
respectivement  a  partir  de  I'expiration  du  delai  d'opposition  pour  les  jugements 
par  defaut. 
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When  a  document  which  has  been  produced  is  the  subject  of  a  dispute,  the 
interlocutory  proceeding  thus  arising  is  sent  before  the  Civil  Court. 

The  Court  may  in  all  cases  order  the  personal  appearance  of  the  parties. 

The  following  may  not  be  heard  as  Avitnesses :  1 .  Persons  striken  with  insanity ;  — 
2.  Those  who  have  been  deprived  of  the  right  of  giving  evidence  in  court  by  a  judicial 
sentence;  —  3.  The  relatives  or  connections  of  the  parties  in  the  direct  hne,  as  well 
as  their  husbands  or  wives. 

The  following  may  be  challenged:  1.  Persons  related  to  or  connected  with 
the  one  or  the  other  of  the  parties  up  to  the  degree  of  second  cousin  inclusive;  — 
2.  Persons  related  to  or  connected  with  the  husband  or  wife  to  the  degree  above 
mentioned  if  the  husband  or  wife  is  Uving,  or,  being  deceased,  if  the  party  has 
children  hving;  if  there  are  no  children  hving,  the  brothers  and  brothers  in  law, 
sisters,  and  sisters  in  law  of  the  husband  or  wile  can  alone  be  challenged;  —  3.  The 
heir  presumptive  or  donee  of  the  party ;  —  4.  Those  who  have  taken  food  or  drink 
with  the  part}^  at  his  expense,  since  the  pronouncement  of  the  judgment  ordering 
the  inquiry ;  —  5.  Those  who  have  given  the  party  proofs  in  relation  to  facts  relevant 
to  the  proceedings;  —  6.  The  general  and  domestic  servants  of  the  party;  —  7.  Per- 
sons who  stand  indicted  for  an  offence,  or  who  have  been  condemned  to  a  penalty 
"affecting  the  person"  or  involving  "infamy"  or  to  the  penalty  of  fine  or  imprison- 
ment for  theft. 

The  objections  must  be  raised  before  the  witness  gives  his  evidence,  unless 
the  ground  for  the  objection  is  proved  by  writing. 

The  witnesses  are  heard  in  open  Comi;,  separately  and  upon  oath. 

If  the  case  is  subject  to  appeal,  the  evidence  of  the  witnesses  is  set  out  in  a 
written  report  and  signed  bj^  the  witnesses  after  being  read. 

Experts  appointed  by  the  Court  may  be  challenged  on  the  same  grounds  as 
witnesses. 

The  decisory  oath  may  only  be  put  between  parties  of  full  age  and  in  full  pos- 
session of  their  rights. 

The  oath  may  be  prepared  beforehand;  it  may  only  deal  with  precise  facts 
which  touch  and  concern  the  party  who  must  take  it. 

If  the  oath  deals  with  facts  which  do  not  touch  and  concern  the  partj^  it  must 
be  couched  in  some  such  form  as  the  following:  whether  the  party  has  knowledge 
of  the  facts  in  question. 

WTien  it  is  impossible  in  actual  fact  to  prove  by  other  means  the  value  of  the 
thing  claimed,  the  judge  may  put  the  oath  to  the  plaintiff  upon  this  matter, 
even  while  determining  beforehand  the  sum  to  the  amount  of  which  the  plaintiff 
shall  be  believed  on  his  oath. 

\Mien  it  appears  to  be  a  case  for  referees  or  official  experts,  the  Court  may 
specify  one  or  three  referees  or  official  experts. 

The  parties  are  entitled  to  agree  at  the  hearing  upon  the  choice  of  the  persons 
to  be  appointed. 

Remedies  available.  1.  The  rules  which  govern  ^^ objection"  to  judgments  by 
default  and  appeal  against  judgments  given  in  the  first  instance  are  set  out  in  the 
chapters  which  deal  with  the  different  comls  of  law. 

Decisions  relating  to  questions  of  jurisdiction  are  always  subject  to  appeal. 

Third  party  proceedings  are  permissible  if  the  rights  of  third  parties  have  been 
injured  by  the  judgment. 

2.  Setting  aside.  An  appUcation  to  set  aside  is  allowed  against  judgments 
given  without  right  of  appeal  by  justices  of  the  peace  and  Commercial  Courts,  in 
the  event  of  violation  of  the  law,  or  of  the  formalities  which  are  essential  or  pre- 
scribed under  penalty  of  avoidance. 

The  time  allowed  for  the  apphcation  to  set  aside  is  tlu-ee  months  if  the  ap- 
phcant  is  domiciled  in  the  Grand  Duchy,  four  months  for  persons  who  dwell  in 
the  other  countries  of  Europe,  and  eight  months  for  persons  who  are  domiciled 
out  of  Europe. 

The  time  runs  from  the  day  of  service  of  notice  of  the  judgment,  or  from  the 
expiration  of  the  time  allowed  for  objection,  in  the  case  of  judgments  by  default. 
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Dans  rinstance  en  cassation  les  parties  doivent  etre  representees  par  des  avo- 
cats-avoues. 

3.  Requete  civile.  Dans  les  cas  speciaux  enumeres  aux  art.  480  s.  s.  du  code 
civil,  et  sous  certaines  conditions,  les  decisions  contradictoires  rendues  en  dernier 
ressort  ainsi  que  les  jugements  par  defaut  rendus  en  dernier  ressort  et  qui  ne  sont 
plus  susceptibles  d'opposition  pourront  etre  retractes  par  voie  de  requete  civile. 
Cette  requete  sera  portee  devant  le  meme  tribunal  qui  aura  rendu  la  premiere 
decision. 

b)  Dispositions  particulieres. 
A.  Trihunaux  de  paix. 
Competence.  La  loi  du  10  mai  1898  (entree  en  vigueur  le  1^'  octobre  1898) 
attribue  competence  aux  juges  cantonaux  pour  les  affaires  commerciales  dans  les 
limites  suivantes:  si  la  valeur  du  litige  est  inferieure  a  150  francs,  le  juge  de  paix 
decide  en  derniere  instance;  si  la  valeur  du  litige  est  de  150  a  300  francs,  I'appel 
peut  etre  porte  devant  la  chambre  commerciale  du  Tribunal  d'arrondissement. 

S'il  est  forme  une  demande  reconventionnelle  depassant  les  limites  de  la  com- 
petence des  tribunaux  de  paix,  le  juge  pourra  soit  retenir  le  jugement  de  la  demande 
principale  soit  renvoyer  les  parties  sur  le  tout  a  se  pourvoir  devant  le  tribunal  d'arron- 
dissement. 

Lorsque  plusieurs  demandes  formees  par  la  meme  partie  sont  reunies  dans 
une  meme  instance,  les  questions  de  competence  et  de  ressort  sont  reglees  d'apres 
la  valeur  totale  du  litige. 

Introduction  de  la  demande.  Lorsque  les  deux  parties  sont  domiciliees  dans 
le  canton  du  tribunal  competent,  la  citation  doit  etre  precedee  d'un  avertissement 
sur  papier  libre  adresse  sous  pli  recommande  par  I'huissier  au  defendeur. 

Le  delai  compris  entre  le  jour  de  I'expedition  de  cette  lettre  et  la  date  de  1' au- 
dience doit  etre  de  trois  jours  francs  au  moins. 

Lorsque  le  defendeur  ne  se  presente  pas  sur  cet  avertissement,  il  sera 
regulierement  cite. 

Lorsque  le  domicile  du  defendeur  est  distant  de  plus  de  3  myriametres  du 
siege  du  tribunal  competent,  le  delai  de  citation  qui  est  d'un  jour  sera  augments 
d'un  jour  par  3  myriametres. 

Les  parties  peuvent  convenir  de  soumettre  Faff  aire  verbalement  a  un  juge 
de  paix  quelconque,  sans  egard  aux  regies  de  la  competence  personnelle.  Les  parties 
peuvent  de  meme  autoriser  le  juge  a  prononcer  en  dernier  ressort,  alors  meme  que 
dans  le  cas  special  I'appel  aurait  ete  recevable. 

Le  juge  de  paix  fera  signer  les  declarations  afferentes  par  les  parties. 

Jugement.  Dans  le  cas  ou  un  jugement  interlocutoire  a  ete  rendu,  I'affaire 
doit  etre  jugee  definitivement  dans  les  4  mois  a  partir  de  la  date  de  I'interlocutoire. 
Passe  ce  delai,  I'instance  sera  eteinte  de  plein  droit  et  le  jugement  definitif  qui 
interviendrait  ulterieurement  serait  frappe  de  nullite. 

Voles  de  recours.  1.  Opposition.  En  cas  de  jugement  par  defaut,  la  partie 
condanmee  peut  former  opposition  contre  le  jugement  par  exploit  d'huissier  dans 
les  trois  jours  a  partir  de  la  signification.  L'opposition  doit  contenir  I'indication 
sommaire  des  moyens  avec  assignation  a  comparaitre  dans  les  delais  legaux,  elle 
sera  notifiee  au  domicile  elu.  L'opposition  peut  etre  formee  au  moment  de  I'exe- 
cution  du  jugement  par  une  declaration  faite  a  I'huissier  instrumentaire.  En  ce  cas 
elle  arrete  I'execution;  I'opposant  est  cependant  tenu  de  la  reiterer  dans  les  trois 
jours  par  une  signification  reguliere  contenant  assignation,  sous  peine  de  nullite 
de  l'opposition. 

Si,  k  la  suite  d'une  opposition  il  intervient  un  second  jugement  par  defaut, 
aucune  nouvelle  opposition  ne  sera  recevable. 

2.  Appel.  Lorsque  la  valeur  du  litige  depasse  150  frs.  I'appel  est  recevable 
et  sera  porte  devant  la  section  commerciale  du  tribunal  d'arondissement. 
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At  the  trial  of  the  apphcation  to  set  aside  the  parties  must  be  represented 
by  advocate-solicitors. 

3.  Civil  Petition.  In  the  special  cases  enumerated  in  Art.  480  et  seq.  of  the 
Civil  Code,  and  under  certain  conditions,  decisions  given  without  right  of  appeal 
after  hearing  all  parties,  as  well  as  judgments  by  default  given  without  right  of 
appeal  and  which  are  no  longer  liable  to  "objection",  may  be  cancelled  by  means 
of  civil  petition.  Such  petition  must  be  brought  before  the  same  Court  which  has 
given  the  first  decision. 

b)   Special  provisions. 
A.  Courts  of  the  peace. 

Jurisdiction.  The  Law  of  the  10th  May  1898  (coming  into  force  the  1st  Octo- 
ber 1898)  gives  jurisdiction  to  sub-district  judges  (juges  cantonaux)  in  respect  of 
commercial  matters  within  the  following  Hmits:  if  the  value  of  the  matter  in  dis- 
pute is  below  150  francs,  the  justice  of  the  peace  gives  his  decision  without  appeal; 
if  the  value  of  the  matter  in  dispute  is  from  150  to  300  francs,  an  appeal  may  be 
brought  before  the  commercial  di\asion  of  the  District  Court. 

If  a  counterclaim  is  brought  which  exceeds  the  hmits  of  the  jurisdiction  of 
the  Courts  of  the  peace,  the  judge  may  either  keep  the  principal  claim,  to  be  ad- 
judicated upon  by  himself,  or  send  the  parties  upon  the  whole  issue  to  try  their 
case  before  the  District  Court. 

^^^len  several  claims  made  by  the  same  party  are  combined  in  one  and  the 
same  action,  questions  of  jm-isdiction  and  the  proper  Court  are  settled  in  accordance 
with  the  total  value  of  the  matter  in  dispute. 

Bringing  the  claim.  When  the  two  parties  are  domiciled  in  the  sub-district 
of  tlic  Court  which  has  jurisdiction,  the  summons  must  be  preceded  by  a  notice 
on  unstamped  paper  addressed  under  a  registered  cover  by  the  bailiff  to  the 
defendant. 

The  full  time  allowed  between  the  day  on  which  such  letter  is  sent  and  the 
date  of  the  hearing  must  be  not  less  than  three  clear  days. 

^^^len  the  defendant  does  not  appear  on  such  notice  he  must  be  summoned 
in  due  form. 

\\Tien  the  domicile  of  the  defendant  is  more  than  3  myriameters  distant 
from  the  seat  of  the  Court  which  has  jurisdiction,  the  time  allowed  for  appearance 
to  the  summons,  which  is  one  day,  shall  be  increased  by  one  day  for  every  three 
mvTiameters. 

The  parties  may  agree  to  submit  the  matter  verbally  to  any  justice  of  the 
peace,  without  regard  to  the  rules  of  personal  quahfication  to  adjudicate.  The 
parties  may  also  authorise  the  judge  to  decide  without  right  of  appeal,  even  though 
in  that  particular  case  an  appeal  w-ould  have  been  allowed. 

The  justice  of  the  peace  must  cause  the  respective  declarations  of  the  parties 
to  be  signed. 

Judgment.  In  the  event  of  a  prehminary  judgment  having  been  given,  a  final 
judgment  must  be  given  upon  the  case  within  4  months  from  the  date  of  the  pre- 
liminary judgment.  After  this  period  the  issue  ceases  to  exist  by  operation  of 
law,  and  a  final  judgment  which  may  subsequently  be  given  wiU  be  void. 

Modes  of  obtaining  relief.  1.  "Objection".  In  the  event  of  judgment  by  default, 
the  party  against  whom  judgment  is  given  may  enter  an  "objection"  against  the 
judgment,  by  a  bailiff's  wTit,  within  three  days  from  the  service  of  notice.  The 
objection  must  contain  a  brief  outUne  of  the  grounds,  together  with  a  summons 
to  appear  within  the  time  allowed  by  law;  and  notice  thereof  must  be  served  at  the 
domicile  of  choice.  The  objection  may  be  entered  at  the  moment  of  execution 
of  the  judgment  by  a  declaration  made  to  the  baiUff  employed.  In  such  case  it 
stays  the  execution;  the  party  entering  the  objection  is  bound,  however,  to  renew 
it  \vithin  three  days  by  a  formal  notice  containing  a  summons,  under  penalty  of 
avoidance  of  the  objection. 

If,  following  upon  an  objection,  a  second  judgment  by  default  supervenes, 
no  new  objection  can  be  maintained. 

2.  Appeal.  When  the  value  of  the  subject-matter  of  the  dispute  exceeds 
150  francs  an  appeal  can  be  maintained,  and  must  be  brought  before  the  com- 
mercial division  of  the  District  Court. 
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Si  la  demande  principale  ou  bien  la  demande  reconventionnelle  est  seule  sujette  a 
appel,  eu  egard  a  la  valeur  du  litige,   chaque  partie  a  le  droit  d'interjeter  appel. 

Le  delai  d'appel  est  de  quarante  jours  a  partir  du  jour  de  la  signification  du 
jugement  si  la  partie  condamnee  est  domiciliee  dans  le  canton  du  tribunal. 

Si  elle  est  domiciliee  en  dehors  de  ce  canton  le  delai  sera  augmente  d'un  jour 
par  3  myriametres  de  distance. 

Si  la  partie  assignee  habite  a  I'etranger,  le  delai  d'appel  sera:  1°  Pour  ceux 
qui  demeurent  en  Corse,  dans  I'ile  d'Elbe  ou  de  Capraja,  en  Angleterre  et  dans 
les  etats  limitrophes  du  Grand-Duche,  de  deux  mois;  —  2°  Pour  ceux  qui  de- 
meurent dans  les  autres  etats  de  F Europe  de  4  mois;  —  3°  Pour  ceux  demeurant 
hors  d'Europe  en  de9a  du  cap  de  Bonne-Esperance,  de  6  mois,  et  pour  ceux  de- 
meurant au  dela,  d'un  an. 

B.  Tribunaux  de  commerce. 

Les  tribunaux  d'arrondissement  de  Luxembourg  et  de  Diekirch  comprennent 
chacun  une  section  qui  s'occupe  de  I'expedition  des  affaires  commerciales, 

Delai  d'ajournement.  Si  I'assigne  est  domicilie  a  I'etranger,  le  delai  d'ajour- 
nement  comprend  la  meme  duree  que  le  delai  d'appel  pour  les  jugements  rendus 
par  les  justices  de  paix  en  premier  ressort. 

Representation.  Les  avocats  et  les  avocats-avoues  sont,  d'apres  un  usage  con- 
stant, dispenses  de  la  production  d'une  procuration  ecrite. 

Determination  du  litige.  Si  la  valeur  du  litige  est  indeterminee,  le  demandeur 
est  tenu  d'en  faire  revaluation,  dans  ses  conclusions.  Le  defendeur  pourra  se  liberer 
en  acquittant  le  montant  de  cette  evaluation  avec  les  interets  et  les  frais,  lorsqu'il 
s'agit  d'une  demande  purement  personnelle  et  mobiliere. 

Exceptions.  Si  les  successeurs  d'une  partie  decedee  contestent  leur  qualite, 
la  decision  sur  I'incident  sera  deferee  au  tribunal  civil. 

Jugement.  Si  la  partie  demanderesse  fait  defaut  a  I'audience,  le  tribunal  don- 
nera  defaut  et  renverra  le  defendeur  de  la  demande.  Si  le  defendeur  ne  se  presente 
pas  ou  s'il  s'abstient  de  conclure,  le  tribunal  donnera  defaut  et  adjugera  les  con- 
clusions du  demandeur,  si  elles  se  trouvent  justes  et  bien  verifiees.  Si  le  defendeur 
ne  s'est  presente  a  aucune  audience  et  s'il  n'a  pas  ete  represente,  le  tribunal  com- 
mettra  un  huissier  pour  la  signification  du  jugement.  Dans  la  signification  le  de- 
mandeur devra  faire  election  de  domicile  dans  la  commune  ou  la  signification  est 
faite,  si  toutefois  il  n'y  est  pas  domicilie. 

Voles  de  recours.  1.  Opposition.  La  partie  qui  n'avait  comparu  ni  en  personne 
ni  par  fonde  de  pouvoir  pent  former  opposition  contre  un  jugement  par  defaut, 
jusqu'a  I'execution.  Le  jugement  sera  repute  execute  par  la  vente  des  meubles 
saisis,  par  la  notification  d'une  saisie  immobiliere,  par  le  paiement  des  frais  ou 
enfin  par  tout  acte  duquel  il  resulte  necessairement  que  I'execution  du  jugement 
a  ete  connue  de  la  partie  defaillante. 

Si  la  partie  condamnee  avait  comparu  sur  I'assignation,  sans  cependant  produire 
ses  defenses,  I'opposition  devra  etre  formee  dans  les  huit  jours  a  partir  de  la  signi- 
fication du  jugement. 

Les  regies  enoncees  sous  la  rubrique  des  Tribunaux  de  paix,  en  ce  qui  con- 
ceme  le  contenu  de  I'opposition,  ainsi  que  I'opposition  formee  au  moment  de  I'exe- 
cution, s'appliquent  egalement  aux  oppositions  formees  contre  les  decisions  des 
tribunaux  de  commerce. 

2.  Appel.  L'appel  est  recevable  lorsque  la  valeur  du  litige  est  superieure  k 
1500  frs. 

Les  parties  ont  le  droit  de  renoncer  a  I'avance  expressement  au  droit  d'appel. 

Dans  I'instance  d'appel  les  parties  doi  vent  etre  representees  par  des  avocats-avoues. 

L'appel  est  devolu  a  la  Cour  superieure  de  Justice  k  Luxembourg. 

Le  delai  d'appel  est  de  trois  mois  a  partir  de  la  signification  du  jugement,  et 
respectivement  h  partir  de  I'expiration  du  delai  d'opposition  pour  les  jugements 
par  defaut. 
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If  the  principal  claim  or  even  the  counterclaim  is  alone  capable  of  appeal, 
having  regard  to  the  value  of  the  subject-matter  of  the  dispute,  each  party  is  entitled 
to  enter  an  appeal. 

The  time  allowed  for  the  appeal  is  forty  days  reckoned  from  the  day  of  service 
of  notice  of  the  judgment,  if  the  party  against  whom  judgment  is  given  is  domiciled 
within  the  sub-district  (canton)  of  the  Court. 

If  the  party  is  domiciled  outside  such  sub-district,  the  time  allowed  is  in- 
creased by  one  day  for  every  3  mjTiameters  of  distance. 

If  the  party  summoned  dwells  abroad,  the  time  allowed  for  appeal  is:  1.  In 
the  case  of  persons  who  dwell  in  Corsica,  in  the  Island  of  Elba,  or  of  Capraja,  in 
England  or  in  the  countries  bordering  upon  the  Grand  Duchy,  two  months;  — 

2.  In  the  case  of  persons  who  dwell  in  the  other  countries  of  Europe.,  four  months ;  — 

3.  In  the  case  of  persons  dwelling  out  of  Europe  on  this  side  of  the  Cape  of  Good 
Hope,  six  months,  and  in  the  case  of  persons  dweUing  on  the  far  side,  one  year. 

B.  Commercial  Courts. 

The  District  Courts  of  Luxemburg  and  Diekirch  comprise  each  one  division 
which  is  concerned  with  the  dispatch  of  commercial  business. 

Time  allowed  for  appearance  to  summons.  If  the  defendant  is  domiciled  abroad, 
the  time  allowed  for  the  appearance  to  the  summons  is  of  the  same  length  as  the 
time  allowed  for  appeal  in  the  case  of  judgments  given  by  justices  of  the  peace 
with  right  of  appeal. 

Representation.  Advocates  and  advocate-soUcitors  are  exempted,  in  accord- 
ance with  a  well-estabhshed  practice,  from  the  necessity  of  producing  a  written 
power  of  attorney. 

Determination  of  the  value  of  the  claim.  If  the  value  of  the  claim  is  indeter- 
minate, the  plaintiff  is  required  to  make  an  assessment  thereof  in  his  pleading. 
The  defendant  may  free  himself  from  liability  by  paying  the  amount  of  such  assess- 
ment with  interest  and  costs,  in  the  case  of  a  claim  which  is  purely  in  personam, 
and  concerned  with  personal  property. 

Pleas.  If  the  successors  of  a  deceased  party  dispute  their  Mability  as  such, 
the  decision  of  this  interlocutory  matter  must  be  remitted  to  the  CivU  Court. 

Judgment.  If  the  plaintiff  makes  default  at  the  hearing,  the  Court  will  non- 
suit him,  and  dismiss  the  defendant  from  the  claim.  If  the  defendant  fails  to  appear, 
or  if  he  omits  to  plead,  the  Court  will  give  judgment  by  default,  and  find  the  issues 
in  favour  of  the  plaintiff,  if  they  appear  to  be  just,  and  sufficiently  proved.  If  the 
defendant  does  not  appear  at  any  hearing,  and  if  he  has  not  been  represented,  the 
Court  will  order  a  baihff  to  serve  notice  of  the  judgment.  In  the  notice  the  plaintiff 
must  make  an  election  of  domicile  in  the  parish  in  which  the  notice  is  given,  provided 
that  he  is  not  domiciled  there. 

Remedies  available.  1.  Objection.  The  party  who  has  not  appeared  either  in 
person  or  by  private  attorney  may  enter  an  "objection"  against  a  judgment  given 
by  default  up  to  the  time  of  its  execution.  The  judgment  will  be  deemed  to  be 
executed  by  sale  of  the  movable  property  which  has  been  seized,  by  notice  of  a 
seizure  of  immovable  property,  by  payment  of  the  costs,  or  lastly  by  any  act 
of  which  the  necessary  result  is  that  the  execution  of  the  judgment  becomes  known 
to  the  party  in  default. 

If  the  party  against  whom  judgment  has  been  given  has  appeared  upon  the 
summons,  but  has  not  delivered  a  defence,  the  objection  must  be  entered  within 
eight  days,  reckoned  from  the  service  of  the  notice  of  judgment. 

The  rules  laid  down  in  the  procedure  of  the  Courts  of  the  peace,  for  all  that 
relates  to  the  contents  of  the  "objection"  as  well  as  to  the  "objection"  entered 
at  the  time  of  execution,  apply  equally  to  objections  entered  against  the  decisions 
of  the  Commercial  Courts. 

2.  Appeal.  An  appeal  can  be  brought  when  the  value  of  the  matter  in  dispute 
is  above  1500  francs. 

The  parties  are  entitled  expressly  to  renounce  in  advance  the  right  of  appeal. 

At  the  hearing  of  the  appeal  the  parties  must  be  represented  by  advocate-solicitors. 

The  appeal  comes  before  the  Upper  Court  of  Justice  at  Luxemburg. 

The  time  allowed  for  appeal  is  three  months  from  service  of  notice  of  the  judg- 
ment, and  from  the  expiration  of  the  time  allowed  for  objection  in  the  case  of  judg- 
ments by  default. 
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Lorsque  Tappelant  est  domicilie  a  I'etranger  les  delais  prevus  pour  I'appel 
centre  les  decisions  des  tribunaux  de  paix  viennent  s'aj outer  au  delai  ci-dessus 
indique. 

L'intime  peut  en  tout  etat  de  cause  interjeter  appel  incident. 

L'exploit  d'appel  sera  notifie  a  l'intime  par  voie  d'huissier  et  contiendra  assi- 
gnation a  comparaitre,  c'est-a-dire,  a  constituer  avoue  dans  le  delai  legal  de  hui- 
taine  franche. 

L'arret  de  la  Cour  est  rendu  apres  debats  oraux.  La  procedure  suivie  est 
celle  prescrite  en  matiere  civile  pour  les  affaires  sommaires. 

Les  arrets  par  defaut  peuvent  etre  attaques  par  voie  d'opposition  dans  la 
forme  prescrite  pour  I'opposition  contre  les  jugements  des  tribunaux  du  commerce. 

Les  arrets  contradictoires  ne  peuvent  etre  attaques  que  par  le  recours  en 
cassation.  Les  moyens  de  cassation  ont  ete  enumeres  plus  haut  dans  le  chapitre 
des  dispositions  generales. 

La  tierce  opposition  est  egalement  recevable,  le  cas  echeant,  contre  les  arrets 
de  la  Cour. 

R6f6r6s.  Dans  tons  les  cas  d'urgence,  ainsi  qu'en  cas  de  difficultes  relatives 
a  I'execution  d'un  titre  executoire  ou  d'un  jugement,  le  president  du  tribunal  d'arron- 
dissement  statue  provisoirement  par  voie  de  refere. 

En  ce  qui  concerne  la  competence  relative  il  faut  appliquer  les  principes  gene- 
raux  de  la  competence;  en  outre  la  loi  attribue  competence  au  juge  du  Ueu  ou  le 
contrat  devait  etre  execute. 

Les  ordonnances  de  refere  sont  executoires  par  provision  et  peuvent  au  besoin 
etre  declarees  executoires  sur  minute  et  avant  I'enregistrement. 

Le  cautionnement  n'est  obligatoire  que  dans  les  cas  ou  I'ordonnance  I'a  expres- 
sement  ordonne. 

Aucune  opposition  n'est  recevable  contre  les  ordonnances  rendues  par  defaut. 

Par  contre  I'appel  est  admis  dans  tous  les  cas  ou  la  loi  autorise  la  voie  de  I'appel. 
Le  delai  d'appel  est  de  15  jours  a  dater  de  la  signification. 

II.  L 'execution  des  jugements. 

Les  jugements  des  tribunaux  de  commerce  et  respectivement  des  tribunaux 
de  paix  en  matiere  commerciale  sont  executoires  par  provision  et  nonobstant 
appel,  mais  a  charge  de  donner  caution  ou  de  justifier  de  solvabilite  suffisante. 
Cependant,  s'il  y  a  titre  non  attaque  ou  condamnation  precedente  dont  il  n'y  aura 
pas  d'appel,  le  tribunal  peut  dispenser  des  garanties  ci-dessus  mentionnees. 

L'execution  des  jugements  par  defaut  est  arretee  par  I'opposition. 

Les  jugements  par  defaut  rendus  contre  un  defendeur  qui  n'avait  compani 
ni  en  personne,  ni  par  fonde  de  pouvoir  devront  etre  executes  a  peine  de  nullite 
dans  les  six  mois  qui  suivront  leur  prononciation,  a  moins  que  le  debiteur  ne  consente 
a  acquiescer  au  jugement,  en  renon9ant  expressement  a  toute  voie  de  recours. 

L'execution  forcee  s'opere  en  vertu  d'une  expedition  executoire  delivree  par 
le  greffier  a  la  demande  de  la  partie  qui  a  obtenu  gain  de  cause.  L'execution  pourra 
etre  commencee  vingt-quatre  heures  apres  la  notification  d'un  commandement. 
Elle  est  realisee  par  voie  de  saisie  et  d'adjudication  publique.  L'execution  peut 
s'etendre  a  toute  la  fortune  du  debiteur  a  I'exception  des  objets  insaisissables  enu- 
meres par  la  loi  (objets  indispensables  a  la  vie  et  a  I'exercice  de  la  profession  etc.). 

Les  traitements  des  employes  et  les  salaires  des  ouvriers  et  gens  de  service  ne 
sont  saisissables  que  pour  une  fraction  proportionnelle  au  montant  des  traitements 
ou  salaires. 

La  saisie  ne  procure  au  creancier  aucun  privilege  sur  le  prix  de  vente  des  objets 
saisis,  sauf  toutefois  pour  les  frais  de  la  saisie-execution.  Chaque  creancier  a  le  droit 
de  provoqucr  par  acte  d'huissier  la  distribution  du  produit  de  la  vente  entre  tous 
les  creanciers  qui  font  valoir  leurs  droits  et  au  pro  rata  de  leurs  creances. 
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When  the  appellant  is  domiciled  abroad  the  times  allowed  for  appeal  against 
the  decisions  of  Courts  of  the  peace  are  added  to  the  time  above  specified. 

The  respondent  may  at  any  stage  of  the  case  enter  a  cross  appeal. 

Notice  of  the  writ  of  appeal  must  be  served  on  the  respondent  by  a  bailiff, 
and  must  contain  a  summons  to  appear,  that  is  to  say,  to  retain  a  sohcitor,  within 
the  legal  period  of  eight  clear  days. 

The  judgment  of  the  Court  of  Appeal  is  given  after  oral  arguments.  The  pro- 
cedure followed  is  that  prescribed  for  summary  proceedings  in  civil  suits. 

Judgments  by  default  may  be  impeached  by  way  of  "objection"  in  the  manner 
prescribed  for  objection  against  the  judgments  of  the  Commercial  Courts. 

Judgments  after  hearing  all  parties  can  only  be  impeached  by  appHcation 
to  set  aside.  The  grounds  for  such  apphcation  have  been  enumerated  above  in  the 
section  headed  "general  provisions". 

Third  party  proceedings  are  also  maintainable,  in  a  case  requiring  them,  against 
the  orders  of  the  Court  of  Appeal. 

Chamber  proceedings.  In  all  cases  of  urgency,  as  well  as  in  the  event  of  difficul- 
ties relating  to  the  enforcement  of  a  document  of  title  capable  of  enforcement  or 
of  a  judgment,  the  President  of  the  District  Court  gives  a  provisional  decision  by 
way  of  chamber  proceedings. 

In  all  that  concerns  relative  jurisdiction  it  is  necessary  to  apply  the  general 
principles  of  jurisdiction;  moreover  the  law  gives  jurisdiction  to  the  judge  of  the 
place  where  a  contract  ought  to  be  carried  out. 

Orders  in  Chambers  are  capable  of  provisional  enforcement,  and  may,  in  case  of 
need,  be  declared  capable  of  enforcement  upon  the  draft  of  the  Order  alone^),  and 
before  registration. 

Security  is  only  required  in  cases  in  which  the  Order  has  expressly  ordered  it. 

No  objection  is  maintainable  against  Orders  made  by  default. 

On  the  other  hand  an  appeal  may  be  brought  in  all  cases  in  which  the  law 
allows  an  appeal.  The  time  allowed  for  appeal  is  15  days  reckoned  from  service 
of j notice  (of  Order). 

II.  Execution  of  judgments. 

The  judgments  of  the  Commercial  Courts  and  of  the  Courts  of  the  peace  in 
commercial  matters  are  capable  of  provisional  execution  and  notwithstanding 
appeal,  but  upon  terms  of  finding  a  surety  or  of  proving  sufficient  solvency.  If, 
however,  there  is  a  document  of  title  which  is  not  questioned,  or  a  previous  judg- 
ment against  which  there  is  no  appeal,  the  Court  may  dispense  with  the  securities 
above  mentioned. 

The  execution  of  judgments  by  default  is  stayed  by  the  objection. 

Judgments  by  default  given  against  a  defendant  who  had  not  appeared  either 
personally  or  by  a  private  attorney  must  be  executed  under  penalty  of  avoidance 
within  the  six  months  which  follow  their  dehvery,  unless  the  debtor  consents  to 
acquiesce  in  the  judgment  by  express  renunciation  of  every  remedy  available  to  him. 

Compulsory  execution  is  effected  by  virtue  of  a  copy  capable  of  enforcement 
delivered  by  the  registrar  upon  the  application  of  the  party  who  has  succeeded 
in  the  action.  Execution  may  be  commenced  twenty-four  hours  after  service  of 
a  formal  demand.  It  is  carried  into  effect  by  means  of  seizure  in  execution  and  sale 
by  auction.  The  execution  may  extend  to  the  whole  of  the  property  of  the  debtor 
with  the  exception  of  the  articles  incapable  of  seiziu"e  in  execution  enumerated 
by  the  law  (articles  necessary  to  hfe  and  the  carrying  on  of  one's  occupation,  etc.). 

The  salary  of  employees  and  wages  of  workmen  and  servants  are  only  capable 
of  seizure  in  execution  in  respect  of  a  part  proportional  to  the  amount  of  the  salary 
or  wages. 

The  seizure  does  not  procure  the  creditor  any  right  of  priority  over  the  proceeds 
of  the  sale  of  the  articles  so  seized,  except  for  the  costs  of  the  seizure.  Any  creditor 
is  entitled  by  means  of  a  baiUff 's  document  to  call  for  the  distribution  of  the  proceeds 
of  the  sale  among  all  the  creditors  who  cause  their  rights  to  be  valued,  and  rateably 
according  to  their  claims. 

1)  I.  e.  without  waiting  for  the  office  copy  formally  authorising  execution  (Translator's 
note). 
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S'il  y  a  lieu  de  contraindre  le  debiteur  a  la  prestation  d'un  fait  ou  a  I'execution 
d'un  travail  quelconque,  le  tribunal  autorisera  le  creancier  a  faire  executer  le  dit 
travail,  en  cas  de  refus  du  debiteur,  par  des  tiers  et  aux  frais  du  debiteur. 

Les  contestations  relatives  a  I'execution  des  jugements  ainsi  que  les  reclama- 
tions des  tiers  qui  alleguent  un  droit  de  propriete  sur  les  objets  saisis,  sont  videes 
devant  les  tribunaux  civils. 

Les  difficultes  qui  naissent  a  I'occasion  de  la  presentation  des  cautions  et  celles 
relatives  a  I'interpretation  des  jugements  seront  portees  devant  le  tribunal  qui  a 
rendu  la  sentence. 

Jugements  strangers.  Les  jugements  rendus  par  une  juridiction  etrangere 
et  coules  en  force  de  chose  jugee  peuvent,  a  la  demande  des  interesses,  etre  declares 
executoires  dans  le  Grand-Duch6. 

Le  tribunal  competent  pour  I'instance  d'exequatur  sera  celui  qui  correspond 
a  la  juridiction  etrangere  ayant  rendu  la  decision.  La  controverse  qui  a  existe  sur  le 
point  de  savoir,  si  les  tribunaux  de  commerce  peuvent  connaitre  des  demandes 
d'exequatur  relatives  a  des  jugements  commerciaux  a  ete  resolue  en  sens  affirmatif. 

Le  juge  luxembourgeois  n'examinera  pas  seulement  la  regularite  de  la  de- 
cision qui  lui  est  soumise,  mais  il  revisera  egalement,  en  fait  et  en  droit,  le  fonde- 
ment  de  cette  decision. 

III.  Frais  de  justice. 

a)  Tribunaux  de  paix  et  tribunaux  de  commerce. 

Les  frais  de  justice  comprennent:  a)  Les  frais  de  citation  (timbre,  droit 
d'enregistrement,  emoluments,  ports  et  frais  de  voyage  de  I'huissier).  Les  aver- 
fissements  en  matiere  de  justice  de  paix  sont  affranchis  des  droits  fiscaux  et  ne 
comportent  que  les  emoulments  de  I'huissier  ainsi  que  les  frais  de  port;  —  b)  Les 
trais  de  la  mise  au  role,  2.10  frs.  (ces  frais  ne  sont  pas  dus  en  matiere  de  justice 
de  paix) ;  —  c)  Le  droit  de  representation  devant  les  tribunaux  de  commerce,  si 
la  partie  a  constitue  un  mandataire.  Ce  droit  est  taxe  d'apres  le  montant  du  htige 
et  varie  de  5  a  60  frs. ;  —  d)  Eventuellement  les  frais  de  I'assignation  des  temoins, 
les  indemnites  allouees  aux  temoins,  les  frais  d'expertise,  les  frais  de  la  visite  des 
lieux,  les  frais  de  voyage  des  parties  et  a.  d.  s.;  —  e)  Les  frais  du  jugement  (timbre 
et  droits  fiscaux  variant  d'apres  le  montant  du  litige)  et  les  frais  de  I'expedition 
du  jugement  (timbre  et  droit  de  greffe) ;  —  f )  Les  frais  de  la  signification  du  juge- 
ment, du  commandement  et  les  frais  d'execution. 

Les  honoraires  du  fonde  de  pouvoir,  respectivement  de  I'avocat  constitue 
sont  evalues  en  ame  et  conscience  par  le  mandataire  lui-meme,  en  proportion  des 
soins  que  I'affaire  a  comportes  et  de  la  valeur  du  litige. 

La  partie  succombante  n'est  pas  tenue  au  remboursement  des  honoraires 
payes  par  son  adversaire,  tandis  qu'elle  doit  supporter  les  frais  de  justice  enumeres 
plus  haut,  d'apres  les  termes  de  la  condamnation. 

b)  Cour  superieure  de  justice. 

Les  frais  ci-dessus  enumeres  sont  plus  eleves  en  instance  d'appel  et  compren- 
nent en  outre  les  emoluments  d'avoue  regies  par  le  tarif  legal,  le  ministere  d'avoue 
6tant  obligatoire  devant  la  Cour  d'appel. 

Les  frais  de  I'instance  de  cassation  sont  regies  par  un  tarif  special. 
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If  there  is  occasion  to  compel  the  debtor  to  do  some  act  or  to  carry  out  some 
work  of  whatsoever  kind,  the  Comt.  may  authorise  the  creditor  to  have  the  said 
work  carried  out,  in  the  event  of  the  debtor's  refusal,  by  third  persons  and  at  the 
cost  of  the  debtor. 

Disputes  relating  to  the  execution  of  judgments,  as  well  as  claims  of  third 
persons  who  set  up  a  right  of  ownership  over  the  articles  which  have  been  seized, 
are  disposed  of  before  the  Civil  Courts. 

Difficulties  which  arise  with  reference  to  the  provision  of  sureties,  and  those 
which  relate  to  the  construction  of  judgments,  must  be  brought  before  the  Court 
which  has  given  the  decision. 

Foreign  judgments.  Judgments  given  by  a  foreign  Court  which  have  ac- 
quired the  force  of  settled  decisions,  may,  upon  the  application  of  the  parties  con- 
cerned, be  declared  capable  of  enforcement  in  the  Grand  Duchy. 

The  Court  which  has  jurisdiction  over  exequatur  proceedings  is  the  one 
which  corresponds  with  the  foreign  Court  which  has  given  the  decision.  The 
question  which  has  been  raised  as  to  whether  the  Commercial  Courts  may  take 
cognisance  over  appUcations  for  exequatur  in  relation  to  judgments  in  commercial 
matters  has  been  decided  in  the  affirmative. 

The  judge  of  the  Luxemburg  Court  must  not  merely  examine  the  formal  cor- 
rectness of  the  decision  which  is  brought  before  him,  but  he  must  also  go  behind 
the  judgment  in  substance  and  in  law. 

III.  Costs. 

a)  Courts  of  the  Peace  and  Commercial  Courts. 

Costs  include :  a)  The  costs  of  summons  (stamp,  registration  duty,  fees,  bailiff's 
postage  and  travelling  expenses).  Notices  in  matters  pertaining  to  justices  of  the 
peace  are  exempt  from  fiscal  duties,  and  only  require  the  bailiff's  charges  and  the 
postage  expenses;  —  b)  The  costs  of  entry  in  the  cause  hst,  2.10  francs  (these  costs 
are  not  payable  in  matters  pertaining  to  justices  of  the  peace) ;  —  c)  The  fee  for 
representation  before  the  Commercial  Courts,  if  the  party  has  retained  a  represen- 
tative. This  fee  is  taxed  on  the  basis  of  the  amount  in  dispute,  and  varies  from 
five  to  sixty  francs ;  —  d)  If  the  case  requires  it,  the  costs  of  summonine  witnesses, 
the  expenses  allowed  to  witnesses,  the  costs  of  examination  by  experts,  the  costs 
of  local  investigation,  the  costs  of  the  parties'  travelling  expenses,  and  the  Hke;  — 
e)  The  costs  of  the  judgment  (stamp  and  fiscal  duties  varying  in  accordance  with 
the  amount  in  dispute)  and  the  costs  of  the  copy  of  the  judgment  (stamp  and 
registrar's  office  fees) ;  —  f )  The  costs  of  the  service  of  notice  of  the  judgment,  of 
the  formal  demand,  and  the  costs  of  execution. 

The  fees  of  the  private  attorney,  or  of  the  advocate  who  has  been  retained, 
are  estimated  as  a  matter  of  honour  and  conscience  by  the  representative  himself, 
in  proportion  to  the  trouble  which  the  case  has  involved  and  the  value  of  the 
matter  in  dispute. 

The  unsuccessful  party  is  not  liable  for  the  repayment  of  the  fees  paid  by 
his  opponent,  although  he  must  bear  the  law  costs  enumerated  above,  according 
to  the  terms  of  the  judgment. 

b)  Upper  Court  of  Justice. 

The  costs  above  enumerated  are  higher  in  the  trial  of  the  appeal,  and  include 
moreover  the  charges  of  the  sohcitor  regulated  by  the  legal  scale,  the  agency  of 
a  solicitor  being  obUgatory  before  the  Court  of  Appeal. 

The  costs  of  the  trial  for  setting  aside  judgment  are  regulated  by  a  special 
scale. 
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Code  de  Cominerce. 


Le  code  de  commerce  luxembourgeois  est  dans  la  plupart  de  ses  dispositions 
conforme  au  Code  de  commerce  franQais,  a  I'exeeption  du  livre  III  qui  est  emprunte 
a  la  legislation  beige. 

Nous  nous  bornerons  done  a  reproduire  les  articles  dont  le  texte  presente  des 
divergences  avec  les  articles  correspondants  du  Code  de  commerce  frangais  dans 
sa  teneur  actuelle  et  respectivement  de  la  loi  beige  du  18  avril  1851  pour  le  livre  III. 

Livre  I.    Du  commerce  en  general, 
litre  I.    Des  commer^ants. 

Art.  1 — 5  conformes  aux  Art.  1 — 5  du  Code  de  commerce  fran9ais. 

6.  Les  mineurs  marchands,  autorises  comme  il  est  dit  ci-dessus,  peuvent 
engager  et  hypothequer  leurs  immeubles. 

lis  peuvent  meme  les  aliener,  mais  en  suivant  les  formaUtes  prescrites  pour 
la  vente  des  biens  immobiliers  des  mineurs i). 

Art.  7 — 17  conformes  aux  Art.  7 — 17  du  Code  de  commerce  fran9ais. 

Titre  III.    Des  societes.^) 

Art.  18 — 26  conformes  aux  Art.  18 — 26  du  Code  de  commerce  fran9ais. 

27.  L'associe  commanditaire  ne  pent  faire  aucun  acte  de  gestion,  ni  etre 
employe  pour  les  affaires  de  la  societe,  meme  en  vertu  de  procuration. 

28.  En  cas  de  contravention  a  la  prohibition  mentionnee  dans  I'article  prece- 
dent, l'associe,  commanditaire  est  oblige  solidairement  avec  les  associes  en  nom 
collectif,  pour  toutes  les  dettes  et  engagements  de  la  societe. 

Art.  29 — 30  conformes  aux  Art.   29 — 30  du  Code  de  commerce  frangais. 

31.  EUe  est  administree  par  des  mandataires  a  temps,  revocables,  associes 
ou  non  associes,  salaries  ou  gratuits. 

Art.  32 — 36  conformes  aux  Art.  32 — 36  du  Code  de  commerce  frangais. 

37.  La  societe  anonyme  ne  pent  exister  qu'avec  I'autorisation  du  Gouver- 
nement,  et  avec  son  approbation  pour  I'acte  qui  I'a  constituee;  cette  approbation 
doit  etre  donnee  dans  la  forme  prescrite  pour  les  reglements  d'administration  pu- 
blique. 

Art.  38 — 39  conformes  aux  Art.  38 — 39  du  Code  de  commerce  frangais. 

40.    Les  societes  anonymes  ne  peuvent  etre  formees  que  par  des  actes  publics. 

Art.  41  conforme  a  I'Art.  41  du  Code  de  commerce  frangais. 

42.  L'extrait  des  actes  de  societe  en  nom  collectif  et  en  commandite  doit 
etre  remis  dans  la  quinzaine  de  leur  date,  au  greffe  du  tribunal  de  commerce  de 
Tarrondissement  dans  lequel  est  etablie  la  maison  du  commerce  social,  pour  etre 
transcrit  sur  le  registre  et  affiche  pendant  trois  mois  dans  la  salle  des  audiences. 

Si  la  societe  a  plusieurs  raaisons  de  commerce  situees  dans  divers  arrondisse- 
ments,  la  remise,  la  transcription  et  I'affiche  de  cet  extrait  seront  faites  au  tribunal 
de  commerce  de  chaque  arrondissement. 

Ces  formalites  seront  observees  a  peine  de  nullite  a  I'egard  des  interesses; 
mais  le  d^faut  d'aucune  d'elles  ne  pourra  etre  oppose  a  des  tiers  par  les  associes. 

43.  L'extrait  doit  contenir:  les  noms,  prenoms,  qualites  et  demeures  des 
associes  autres  que  les  actionnaires  ou  commanditaires  —  la  raison  de  commerce 
de  la  societe  —  la  designation  de  ceux  des  associes  autorises  a  g6rer,  administrer 

1)  Voy.  la  loi  du  12  juin  1816.  —  Pasinomie  beige,  s6rie  II,  tome  III,  p.  95.  —  Jouma 
Officiel,  No.  XXIII,  p.  59.  —  2)  Leg  dispositions  du  Code  civil  relatives  au  contrat  de  soci6t6 
s'appliquent  aux  8oci6t63  de  commerce  dans  tous  les  points  qui  n'ont  rien  de  contraire  aux  lois 
et  xisages  du  commerce.    Ce  sont  les  art.  1832—1873  du  Code  civil. 


Cominercial  Code. 


The  Commercial  Code  of  Luxemburg  in  most  of  its  provisions  is  identical  with 
the  French  Commercial  Code,  with  the  exception  of  Book  III,  which  is  borrowed 
from  the  Belgian  legislation. 

We  shall  therefore  confine  ourselves  to  reproducing  the  Articles  in  which  the 
text  shows  divergences  from  the  corresponding  Articles  of  the  French  Code  of 
Commerce  as  at  present  in  force  and,  where  the  case  requires  it,  of  the  Belgian 
Law  of  the  18th  April  1851  as  regards  Book  III. 

Book  I.    Commerce  in  general. 


Title  I.    Traders. 

Arts.  1 — 5  identical  with  Arts.  1 — 5  of  the  French  Commercial  Code. 

6.  Traders  who  are  minors,  authorised  as  stated  above,  may  render  liable 
and  mortgage  their  immoveable  property. 

They  may  also  ahenate  it,  but  only  on  observing  the  formaUties  prescribed 
for  the  sale  of  the  immoveable  property  of  minors i). 

Arts.  7 — 17  identical  with  Arts.  7 — 17  of  the  French  Commercial  Code. 

Title  III.    Associations.^) 

Arts.  18 — 26  identical  with  Arts.  18 — 26  of  the  French  Commercial  Code. 

27.  A  hmited  partner  cannot  perform  any  act  of  management,  or  be  employed 
in  the  business  of  the  association,  even  by  virtue  of  a  power  of  attorney. 

28.  In  the  event  of  infringement  of  the  prohibition  mentioned  in  the  preced- 
ing Article,  the  hmited  partner  becomes  bound  jointly  and  severally  with  the  un- 
hmited  partners  for  all  the  debts  and  engagements  of  the  association. 

Arts.  29 — 30  identical  mth  Arts.  29 — 30  of  the  French  Commercial  Code. 

31.  It  is  managed  by  agents  appointed  for  a  term,  removable,  members  or 
not  members,  salaried  or  unpaid. 

Arts.  32 — 36  identical  with  Arts.  32 — 36  of  the  French  Commercial  Code. 

37.  A  Joint  stock  company  may  only  be  formed  under  the  authority  of  the 
Government,  and  with  its  approval  of  the  instrument  which  has  constituted  it; 
such  approval  must  be  given  in  the  manner  prescribed  in  the  case  of  administrative 
orders. 

Arts.  38 — 39  identical  with  Arts.  38 — 39  of  the  French  Commercial  Code. 

40.    Joint  stock  companies  can  only  be  formed  by  notarial  instruments. 

Art.  41  identical  with  Art.  41  of  the  French  Commercial  Code. 

42.  A  summary  of  the  instruments  of  an  unlimited  partnership  and  of  a 
limited  partnership  must  be  dehvered  within  fifteen  days  of  their  date  to  the 
office  of  the  registrar  of  the  Commercial  Court  of  the  district  in  which  the  place  of 
business  of  the  partnership  is  situated,  in  order  to  be  transcribed  upon  the  register 
and  placarded  for  three  months  in  the  hearing  room  of  the  Court. 

If  the  partnership  has  several  places  of  business  situated  in  different  districts, 
the  dehvery,  transcription,  and  placarding  of  such  summary  must  be  made  at  the 
Commercial  Court  of  each  district. 

These  formahties  must  be  observed  under  penalty  of  avoidance  as  regards 
the  parties  concerned;  but  default  in  any  of  them  may  not  be  set  up  against  third 
persons  by  the  members. 

43.  The  summary  must  contain:  the  Christian  and  surnames,  quality  and 
residence  of  the  members  other  than  shareholders  or  hmited  partners  —  the  firm 
name  of  the  association  —  the  description  of  those  members  who  are  authorised 

1)  See  the  Law  of  the  12th  June  1816.  —  Belgian  Pasinomie,  series  II,  volume  III,  p.  95.  — 
Official  Journal,  No.  XXIII,  p.  .59.  —  ^)  The  provisions  of  the  Civil  Code  relating  to  the 
contract  of  association  apply  to  trading  associations  in  all  matters  which  contain  nothing  con- 
trary to  the  laws  and  customs  of  trade.    These  are  Articles  1832 — 1873  of  the  Civil  Code. 
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et  signer  pour  la  societe  —  le  montant  des  valeurs  foumies  ou  a  foumir  par  actions 
ou  en  commandite  —  I'epoque  ou  la  societe  doit  commencer,  et  celle  ou  elle  doit 
finir. 

44.  L'extrait  des  actes  de  societe  est  signe,  pour  les  actes  publics,  par  les 
notaires,  et  pour  les  actes,  sous  seing  prive,  par  tous  les  associes,  si  la  societe  est 
en  nom  collectif ,  et  par  les  associes  solidaires  ou  gerantS;  si  la  societe  est  en  comman- 
dite, soit  qu'elle  se  divise  ou  ne  se  divise  pas  en  actions. 

45.  L'acte  du  Gouvemement  qui  autorise  les  societes  anonymes,  devra  etre 
affiche  avec  l'acte  d'association,  et  pendant  le  meme  temps. 

46.  Toute  continuation  de  societe,  apres  son  terme  expire,  sera  constatee 
par  une  declaration  des  coassocies. 

Cette  declaration,  et  tous  actes  portant  dissolution  de  societe  avant  le  terme 
fixe  pour  sa  duree  par  l'acte  qui  I'etablit,  tout  changement  ou  retraite  d'associes, 
toutes  nouveUes  stipulations  ou  clauses,  tout  changement  a  la  raison  de  societe, 
sont  soumis  aux  formalites  prescrites  par  les  articles  42,  43  et  44. 

En  cas  d'omission  de  ces  formalites,  il  y  aura  lieu  a  I'application  des  disposi- 
tions penales  de  I'art.  42,  3^  alinea. 

Art.  47 — 50  conformes  aux  Art.  47 — 50  du  Code  de  commerce  frangais. 

51 — g3^  Ces  articles  sont  abroges  en  vertu  de  la  loi  du  16  avril  1879  qui  sup- 
prime  I'arbitrage  force  en  matiere  de  societes  commerciales.    Voy.  page  29. 

Art.  64 — 70  conformes  aux  Art.  64 — 70  du  Code  de  commerce  frangais. 

litre  V.    Des  bourses  de  commerce,  agents  de  change  et  courtiers. 

Art.  71 — 73  conformes  aux  Art.  71 — 73  du  Code  de  commerce  franyais. 

Section  II.     Des  agents  de  change  et  courtiers. 

74.  La  loi  reconnait,  pour  les  actes  de  commerce,  des  agents  intermediaires : 
savoir  les  agents  de  change  et  les  courtiers. 

75.  II  y  en  a  dans  toutes  les  villes  qui  ont  une  bourse  de  commerce.  —  Us 
sont  nommes  par  le  Souverain. 

Art.  76 — 84  conformes  aux  Art.   76 — 84  du  Code  de  commerce  frangais. 

85.  Un  agent  de  change  ou  courtier  ne  pent,  dans  aucun  cas  et  sous  aucun 
pretexte,  faire  des  operations  de  commerce  ou  de  banque  pour  son  compte. 

II  ne  pent  s'interesser  directement  ou  indirectement  sous  son  nom,  ou  sous 
un  nom  interpose,  dans  aucune  entreprise  commerciale. 

II  ne  pent  recevoir  ni  payer  pour  le  compte  de  ses  commettants. 

86.  II  ne  peut  se  rendre  garant  de  I'execution  des  marches  dans  lesquels  il 
s'entremet. 

Art.  87 — 89  conformes  aux  Art.  87 — 89  du  Code  de  commerce  fran9ais. 
90.    II  sera  pourvu,  par  des  reglements  d'administration  publique,  a  tout  ce 
qui  est  relatif  k  la  negociation  et  transmission  de  propriete  des  effets  publics. 

litre  VI.    Des  commissionnaires. 

Section  I.     Des  commissionaires  en  general. 
91  a  95.    Ces  articles  sont  abroges  par  la  loi  du  29  fevrier  1872,  concemant 
les  prets  commerciaux  sur  nantissements.  —  Voy.  page  19. 

Art.  96 — 102  conformes  aux  Art.  96 — 102   du  Code  de   commerce  frangais. 

Section  III.     Du  voiturier. 

Art.  103 — 104  conformes  aux  Art.  103 — 104  du  Code  de  commerce  frangais. 

105.  La  reception  des  objets  transportes  et  le  paiement  du  prix  de  la  voiture 
6teignent  toute  action  contre  le  voiturier. 

Art.  106 — 107  conformes  aux  Art.  106 — 107  du  Code  de  commerce  fran9ais. 

108.  Toutes  actions  contre  le  commissionnaire  et  le  voiturier,  a  raison  de  la 
perte  ou  de  I'avarie  des  marchandises  sont  prescrites  apres  six  mois,  pour  les  ex- 
peditions faites  dans  I'interieur  du  Grand-Duche,  et  apres  un  an,  pour  celles  faites 
k  r^tranger;  le  tout  a  compter,  pour  les  cas  de  perte,  du  jour  ou  le  transport  des 
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to  manage,  administer,  and  sign  on  behaK  of  the  association  —  the  amount  of  the 
valuable  securities  furnished  or  to  be  furnished  by  shares  or  by  way  of  Umited 
partnership  —  the  time  at  which  the  association  must  commence,  and  that  at  which 
it  must  end. 

44.  The  summary  of  the  instruments  of  an  association  is  signed,  in  the  case 
of  notarial  intruments,  by  the  notaries,  and  in  the  case  of  documents  in  the  form  of 
private  agreements,  by  ail  the  members,  if  the  association  is  an  unlimited  partnership, 
and  by  the  members  jointly  and  severaUy  liable  or  managers,  if  the  association 
is  a  Umited  partnership,  whether  it  is  divided  or  not  divided  into  shares. 

45.  The  license  of  the  Government  which  authorises  joint  stock  companies 
must  be  placarded  with  the  instrument  of  the  association,  and  during  the  same 
period. 

46.  Every  continuation  of  an  association,  after  its  term  has  expired,  must 
be  proved  by  a  declaration  of  the  members. 

Such  declaration,  and  all  documents  effecting  the  dissolution  of  the  association 
before  the  term  fixed  for  its  duration  by  the  instrument  which  estabhshes  it,  any 
change  or  withdrawal  of  members,  any  new  stipulations  or  clauses,  and  any  change 
in  the  firm  name,  are  subject  to  the  formalities  prescribed  by  Arts.  42,  43  and  44. 

In  the  event  of  the  omission  of  such  formahties,  there  shall  be  groimd  for  the 
apphcation  of  the  penal  provisions  of  Art.  42,  paragraph  3. 

Arts.  47 — 50  identical  with  Arts.  47 — 50  of  the  French  Commercial  Code. 

51 — 63.  These  Articles  are  repealed  by  virtue  of  the  Law  of  the  16th  April 
1879,  which  abolishes  compulsory  arbitration  in  the  case  of  trading  associations: 
see  page  29. 

Arts.  64 — 70  identical  with  Arts.  64 — 70  of  the  French  Commercial  Code. 

Title  V.    Trading  Exchanges,  stockbrokers  and  brokers. 

Arts.  71 — 73  identical  with  Arts.  71 — 73  of  the  French  Commercial  Code. 

Section  II.     Stockbrokers  and  brokers. 

74.  The  law  recognizes,  for  the  purpose  of  trading  transactions,  intermediary 
agents:  namely,  stockbrokers  and  brokers. 

75.  There  are  such  in  all  towns  which  possess  a  trading  exchange.  They  are 
appointed  by  the  Sovereign. 

Arts.  76—84  identical  with  Arts.  76 — 84  of  the  French  Commercial  Code. 

85.  A  stockbroker  or  broker  may  not,  in  any  case  or  under  any  pretext,  carry 
on  trading  or  banking  operations  on  his  own  account. 

He  may  not  be  concerned  directly  or  indirectly  in  his  own  name  or  in  the  name 
of  an  intermediate  person,  in  any  commercial  undertaking. 
He  may  not  receive  or  pay  on  account  of  his  principals. 

86.  He  may  not  become  surety  for  the  performance  of  the  contracts  in  which 
he  is  concerned. 

Arts.  87 — 89  identical  with  Arts.  87 — 89  of  the  French  Commercial  Code. 
90.    Administrative  orders  shall  provide  for  all  that  concerns  the  negotiation 
and  transfer  of  ownership  of  public  stock. 

Title  VI.    Commission  agents. 

Section  I.     Commission  agents  in  general. 
91 — 95.    These  articles  are  repealed  by  the  Law  of  the  29th  February  1872 
concerning  trading  loans  upon  security.  —  See  page  19. 

Arts.  96 — 102  identical  with  Arts.  96 — 102  of  the  French  Commercial  Code. 

Section  III.     Carriers. 

Arts.  103 — 104  identical  with  Arts.  103 — 104  of  the  French  Commercial  Code. 

105.  The  receipt  of  the  articles  carried  and  the  payment  of  the  price  of  carriage 
extinguish  all  rights  of  action  against  the  carrier. 

Arts.  106—107  identical  with  Arts.  106—107  of  the  French  Commercial  Code. 

108.  All  actions  against  the  commission  agent  and  the  carrier  on  the  ground 
of  the  loss  of  or  damage  to  the  goods  are  barred  by  prescription  after  six  months 
in  the  case  of  consignments  made  to  the  interior  of  the  Grand  Duchy,  and  after 
one  year,  in  the  case  of  those  made  abroad;  all  to  be  reckoned,  in  cases  of  loss,  from 
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marchandises  aurait  du  etre  effectue,  et  pour  les  cas  d'avarie,  du  jour  ou  la  remise 
des  marchandises  aura  ete  faite;  sans  prejudice  des  cas  de  fraude  ou  d'infidelite. 

Alt.  109  conforme  a  I'Art.  109  du  Code  de  commerce  frangais. 

Titre  VIII.    De  la  lettre  de  change,  du  billet  a  ordre  et  de  la  prescription. 

Section  I.     De  la  lettre  de  change. 
§  1  °    De  la  forme  de  la  lettre  de  cliawje. 

110.    La  lettre  de  change  est  tiree  d'un  lieu  sur  un  autre. 

Elle  est  datee. 

Elle  enonce  —  la  somme  a  payer,  —  le  nom  de  celui  qui  doit  payer,  —  I'epoque 
et  le  Ueu  ou  le  paiement  doit  s'effectuer,  —  la  valeur  fournie  en  especes,  en  mar- 
chandises, en  compte,  ou  de  toute  autre  maniere. 

Elle  est  a  I'ordre  d'un  tiers,  ou  a  I'ordre  du  tireur  lui-meme. 

Si  elle  est  par  premiere,  deuxieme,  troisieme,  quatrieme,  etc.,  elle  I'exprime. 

Art.  Ill  conforme  a  VAxt.  Ill  du  Code  de  commerce  frangais. 

112.  Sont  reputees  simples  promesses  toutes  lettres  de  change  contenant 
supposition  soit  de  nom,  soit  de  quaUte,  soit  de  domicile,  soit  des  lieux  d'ou  elles 
sont  tirees  ou  dans  lesquels  elles  sont  payables. 

Art.  113 — 114  conformes  aux  Art.  113 — 114  du  Code  de  commerce  frangais. 

§  2°    De  la  provision. 

115.  La  provision  doit  etre  faite  par  le  tireur,  ou  par  celui  pour  le  compte 
de  qui  la  lettre  de  change  sera  tiree,  sans  que  le  tireur  cesse  d'etre  personnellement 
obhge. 

Art.  116 — 152  conformes  aux  Art.  116 — 152  du  Code  de  commerce  frangais. 

§  9°    Du  paiement. 
153.    Voy.  la  loi  du  6  mai  1874  sur  les  protets;  page  18. 
Art.  154—159  conformes  a  laux  Art.  154 — 159  du  Code  de  commerce  frangais. 

§  11°    Des  droits  et  devoirs  du  porteur. 

160.  Le  porteur  d'une  lettre  de  change  tiree  du  continent  et  des  iles  de  1' Europe, 
et  payable  dans  les  possessions  europeennes  de  la  France,  soit  a  vue,  soit  a  un  ou 
plusieurs  jours  ou  mois  ou  usances  de  vue,  doit  en  exiger  le  paiement  ou  I'accep- 
tation  dans  les  six  mois  de  sa  date,  sous  peine  de  perdre  son  recours  sur  les  endosseurs 
et  meme  sur  le  tireur,  si  celui-ci  a  fait  provision. 

Le  delai  est  de  huit  mois  pour  la  lettre  de  change  tiree  des  Echelles  du  Levant 
et  des  cotes  septentrionales  de  I'Afrique,  sur  les  possessions  europeennes  de  la  France; 
et  reciproquement,  du  continent  et  des  iles  de  1' Europe  sur  les  etablissements  fran- 
gais aux  Echelles  du  Levant  et  aux  cotes  septentrionales  de  I'Afrique. 

Le  delai  est  d'un  an  pour  les  lettres  de  change  tirees  des  cotes  occidentales 
de  I'Afrique,  jusques  et  compris  le  cap  de  Bonne-Esperance. 

II  est  aussi  d'un  an  pour  les  lettres  de  cliange  tirees  du  continent  et  des  iles 
des  Indes  occidentales  sur  les  possessions  europeennes  de  la  France ;  et  reciproque- 
ment du  continent  et  des  iles  de  I'Europe  sur  les  possessions  frangaises  ou  etabhsse- 
ments  frangais  aux  cotes  occidentales  de  I'Afrique  au  continent  et  aux  iles  des 
Indes  occidentales. 

Le  delai  est  de  deux  ans  pour  les  lettres  de  change  tirees  du  continent  et  des 
iles  des  Indes  orientales  sur  les  possessions  europeennes  de  la  France;  et  recipro- 
quement, du  continent  et  des  iles  de  I'Europe  sur  les  possessions  frangaises  ou  eta- 
blissements frangais  au  continent  et  aux  iles  des  Indes  orientales. 

Les  delais  ci-dessus,  de  huit  mois,  d'un  an  et  de  deux  ans,  sont  doubles  en 
temps  de  guerre  maritime. 

Art.  161  conforme  a  I'Art.  161  du  Code  de  commerce  frangais. 

162.  Le  refus  de  paiement  doit  etre  constate,  le  surlendemaini)  du  jour  de 
r^cheance,  par  un  acte  que  Ton  nomme  protet  faute  de  paiment. 

Si  ce  jour  est  un  jour  ferie  legal^),  le  protet  est  fait  le  jour  suivant. 

1)  Voy.  la  loi  du  6  mai  1874,  p.  18.  —  2)  Les  jours  i6ri6s  sont:  les  dimanches,  Noel, 
ascension,  assomption,  Toussaint  (arr^t6  du  19  germinal  an  IX),  les  lundis  de  P&ques  et  de 
Pentecdte  et  le  lendemain  de  Noel  (loi  du  16  £6vrier  1892,  Jour  de  I'an  (avis  du  Conseil  d'Etat 
du   13  mars  1810). 
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the  day  on  which  the  carriage  of  the  goods  ought  to  have  been  completed,  and  in 
cases  of  damage,  from  the  day  on  which  the  dehvery  of  the  goods  has  been  made; 
without  prejudice  to  cases  of  fraud  or  dishonesty. 

Art.  109  identical  ^vith  Art.  109  of  the  French  Commercial  Code. 

Title  VIII.    Bills  of  Exchange,  Promissory  Notes  and  Prescription. 

Section  I.     Bills  of  Exchange. 
§  1.    The  form  of  a  hill  of  exchange. 

110.    A  bill  of  exchange  is  drawn  in  one  place  upon  another. 

It  is  dated. 

It  sets  out  —  the  sum  to  be  paid,  —  the  name  of  the  person  who  must  pay,  — 
the  time  and  place  where  payment  must  be  made,  —  the  value  given  in  cash,  in 
goods,  on  account,  or  in  any  other  way. 

It  is  to  the  order  of  a  third  person,  or  to  the  order  of  the  drawer  himself. 

If  it  is  a  first,  second,  third,  fourth,  etc.,  it  states  such  fact. 

Art.  Ill  identical  A\dth  Art.  Ill  of  the  French  Commercial  Code. 

112.  All  bills  of  exchange  containing  a  false  statement  either  of  the  name, 
or  of  the  quality,  or  of  the  domicile,  or  of  the  places  from  which  they  are  dravra 
or  in  which  they  are  payable,  are  deemed  simple  promises. 

Arts.  113 — 114  identical  with  Arts.  113 — 114  of  the  French  Commercial  Code. 

§  2.    Provision. 

115.  "Provision"  must  be  made  by  the  drawer,  or  by  the  person  on  whose 
account  the  bill  of  exchange  shall  be  drawn,  without  the  drawer  ceasing  to  be  per- 
sonally liable. 

Arts.  116 — 152  identical  with  Arts.  116 — 152  of  the  French  Commercial  Code. 

§  9.    Payment. 
153.    See  the  Law  of  the  6th  May  1874  on  protests;  page  18. 
Arts.  154 — 159  identical  with  Arts.  154—159  of  the  French  Commercial  Code. 

§  11.    Rights  and  Duties  of  Holder. 

160.  The  holder  of  a  bill  of  exchange  drawn  in  the  continent  or  islands  of 
Europe,  and  payable  in  the  European  possessions  of  France,  whether  at  sight  or 
at  one  or  more  days  or  months  or  usances  after  sight,  must  demand  payment  or 
acceptance  thereof  within  six  months  of  its  date,  under  penalty  of  loss  of  his  remedy 
against  the  indorsers  and  also  against  the  drawer  if  the  latter  has  made  "provision". 

The  time  allowed  is  eight  months  in  the  case  of  a  bill  of  exchange  drawn  in 
the  ports  of  the  Levant  or  northern  coasts  of  Africa  on  the  European  possessions 
of  France ;  and  reciprocally  in  the  continent  or  Islands  of  Europe  on  French  establish- 
ments in  the  ports  of  the  Levant  or  on  the  northern  coasts  of  Africa. 

The  time  allowed  is  one  year  in  the  case  of  bills  of  exchange  drawn  in  the  western 
coasts  of  Africa,  as  far  as  and  including  the  Cape  of  Good  Hope. 

It  is  also  one  year  in  the  case  of  bills  of  exchange  drawn  in  the  Continent  and 
Islands  of  the  West  Indies  on  the  European  possessions  of  France;  and  reciprocally 
in  the  Continent  and  Islands  of  Europe  on  the  French  possessions  or  French  estabhsh- 
ments  on  the  western  coasts  of  Africa  or  in  the  Continent  or  Islands  of  the  West 
Indies. 

',  The  time  allowed  is  two  years  in  the  case  of  bills  of  exchange  draAvn  in  the 
Continent  or  Islands  of  the  East  Indies  on  the  European  possessions  of  France; 
and  reciprocally  in  the  Continent  or  Islands  of  Europe  on  the  French  possessions 
or  French  estabhshments  on  the  Continent  or  in  the  Islands  of  the  East  Indies. 

The  periods  above  specified,  of  eight  months,  of  one  year,  and  of  two  years, 
are  doubled  in  time  of  maritime  war. 

Art.  161  identical  with  Art.  161  of  the  French  Commercial  Code. 

162.  The  refusal  of  payment  must  be  proved  the  second  dayi)  after  the  day 
of  maturity,  by  a  document  which  is  entitled  protest  for  non-payment.  If  that 
day  is  a  legal  hohday^),  the  protest  is  made  the  following  day. 

1)  See  the  Law  of  the  6th  May  1874  p.  18.  —  2)  The  hoUdays  are:  Sundays,  Christmas 
Day,  Ascension  Day,  Assumption  Day,  All  Saints'  Day,  (Order  of  the  19th  Germinal  Year  IX), 
the  Mondays  of  Easter  and  Wliitsuntide.  and  the  day  after  Christmas  Day  (Law  of  the  16th 
February  1892),  and  Xew  Year's  Day  (opinion  of  the  Conseil  d'Etat  of  the  13th  March  1810). 
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Art.  163 — 165  conformes  aux  Art.  163 — 165  du  Code  de  commerce  frangais. 

166.  Les  lettres  de  change  tirees  de  France  et  payables  hors  du  territoire 
continental  de  la  France,  en  Europe,  etant  protestees,  les  tireurs  et  endosseurs 
residant  en  France  seront  poursuivis  dans  les  delais  ci-apres:  de  deux  mois  pour 
celles  qui  etaient  payables  en  Corse,  dans  File  d'Elbe  ou  de  Capraja,  en  Angleterre 
et  dans  les  Etats  limitrophes  de  la  France ;  —  de  quatre  mois  pour  celles  qui  etaient 
payables  dans  les  autres  Etats  de  1' Europe;  —  de  six  mois  pour  celle  qui  etaient 
payables  aux  Echelles  du  Levant  et  sur  les  cotes  septentrionales  de  I'Airique;  — 
d'un  an  pour  celles  qui  etaient  payables  aux  cotes  occidentales  de  I'Airique,  jusques 
et  compris  le  cap  de  Bonne-Esperance,  et  dans  les  Indes  occidentales;  —  de  deux 
ans  pour  celles  qui  etaient  payables  dans  les  Indes  oriental es. 

Ces  delais  seront  observes  dans  les  memes  proportions  pour  le  recours  a  exercer 
contre  les  tireurs  et  endosseurs  residant  dans  les  possessions  frangaises  situees  hors 
d'Europe. 

Les  delais  ci-dessus  de  six  mois,  d'un  an  et  de  deux  ans  seront  doubles  en  temps 
de  guerre  maritime. 

Art.  167 — 172  conformes  aux  Art.  167 — 172  du  Code  de  commerce  frangais. 

§  12°    Des  protets. 

173.  Les  protets  faute  d'acceptation  ou  de  paiement  sont  faits  par  un  notaire 
ou  par  un  huissier  sans  I'assistance  de  temoins. 

Le  protet  doit  etre  fait,  —  au  domicile  de  celui  sur  qui  la  lettre  de  change 
etait  payable,  ou  a  son  dernier  domicile  connu  —  au  domicile  des  personnes  indiquees 
par  la  lettre  de  change  pour  la  payer  au  besoin,  —  au  domicile  du  tiers  qui  a  accepts 
par  intervention;  —  le  tout  par  un  seul  et  meme  acte. 

En  cas  de  fausse  indication  de  domicile,  le  protet  est  precede  d'un  acte  de 
perquisition. 

Art  174  conforme  a  I'Art.  174  du  Code  de  commerce  fran9ais. 

175.    Voy.  la  loi  du  6  mai  1874  sur  les  protets,  page  18. 

Art.  176—189  conformes  aux  Ait.  176 — 189  du  Code  de  commerce  fran9ai8. 


Livre  II.    Du  commerce  maritime. 


Art.  190 — 331  conformes  aux  Art.  190 — 331  du  Code  de  commerce  frangais. 

litre  X.    Des  assurances. 

332  a  369.    Ces  articles  sont  remplaces  par  la  loi  du  16  mai  1891  sur  le  contrat 
d'assurance.    Voy.  page  2L 

Art.  370 — 436  conformes  aux  Art.  370 — 436  du  Code  de  commerce  fran9ais. 


Livre  HI.    Des  faillites,  banqueroutes  et  sursis.^) 


Les  art.  437 — 439  spnt  conformes  aux  art.  437 — 439  du  Code  de  commerce  bdge. 

litre  L    De  la  faillite. 

Art.  440 — 454  conformes  aux  Art.  440 — 454  du  Code  de  commerce  bdge. 


1)  Le  livre  III  (articles  437  a  G14)  a  6t6  completement  remani6  par  la  loi  du  2  juillet  1870, 
copi6e  sur  la  loi  beige  du  18  avril  1851  qui  fait  partio  int^granto  du  Code  de  commerce  beige. 
Nous  renvoyons  done  aux  articles  aff^rents  de  ce  Code  et  nous  ne  reproduirons  de  la  loi  luxem- 
bourgeoise  quo  les  articles  dont  le  texte  diff^re  des  articles  correspondants  du  Code  beige. 
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Arts.  163 — 165  identical  with  Arts.  163 — 165  of  the  French  Commercial  Code. 

166.  \\Tien  bills  of  exchange  drawn  in  France  and  payable  without  the  con- 
tinental territory  of  France  in  Europe  have  been  protested,  proceedings  shall  be 
taken  against  the  drawers  and  indorsers  residing  in  France  within  the  following 
periods :  Two  months  in  the  case  of  bills  which  were  payable  in  Corsica,  in  the  Island 
of  Elba  or  Capraja,  in  England,  or  within  the  coimtries  bordering  on  France;  — 
Four  months  in  the  case  of  biUs  which  were  payable  in  other  countries  of  Europe ;  — 
Six  months  in  the  case  of  bills  which  were  payable  in  the  ports  of  the  Levant  or 
in  the  northern  coasts  of  Africa ;  —  One  year  in  the  case  of  bills  which  were  payable 
in  the  western  coasts  of  Africa  as  far  as  and  including  the  Cape  of  Good  Hope,  or 
in  the  West  Indies;  —  Two  years  in  the  case  of  bills  which  were  payable  in  the  East 
Indies. 

These  same  relative  periods  shall  be  observed  for  the  enforcement  of  remedies 
against  drawers  and  indorsers  residing  in  French  possessions  situated  without 
Europe. 

The  periods  above  specified  of  six  months,  one  year,  and  two  years  shall  be 
doubled  in  time  of  maritime  war. 

Arts.  167 — 172  identical  with  Arts.  167 — 172  of  the  French  Commercial  Code. 

§  12.    Protests. 

173.  Protests  for  non-acceptance  or  for  non-payment  are  made  by  a  notary 
or  by  a  baihff  mthout  the  assistance  of  witnesses. 

The  protest  must  be  made,  —  at  the  address  of  the  person  by  whom  the  bill 
of  exchange  was  payable,  or  at  his  last  known  address  —  at  the  address  of  the  per- 
sons specified  in  the  bill  of  exchange  to  pay  it  in  case  of  need,  —  at  the  address 
of  a  third  person  who  has  accepted  for  honour;  —  all  by  one  and  the  same  document. 

In  the  event  of  a  false  statement  of  address,  the  protest  is  preceded  by  a  formal 
search. 

Art.  174  identical  with  Art.  174  of  the  French  Commercial  Code. 

175.    See  the  Law  of  the  6th  May  1874  on  protests,  page  18. 

Arts.  176 — 189  identical  with  Arts.  176—189  of  the  French  Commercial  Code. 


Book  n.    Maritime  Commerce. 


Arts.  190 — 331  identical  with  Arts.  190 — 331  of  the  French  Commercial  Code. 

Title  X.    Insurances. 

332 — 369.    These  Articles  are  replaced  by  the  Law  of  the  16th  May  1891  on 
contracts  of  insurance.    See  page  21. 

Arts.  370—436  identical  with  Arts.  370^136  of  the  French  Commercial  Code. 


Book  ni.    Simple  and  Fraudulent  Bankruptcy  and  Extension  of 

Time  for  Payment.^) 


Arts.  437 — 439  are  identical  with  Arts.  437 — 439  of  the  Belgian  Commercial 
Code. 

Title  I.    Simple  bankruptcy. 

Arts.  440 — 454  identical  with  Arts.  440 — 454  of  the  Belgian  Commercial  Code. 


1)  Book  III  (Articles  437  to  614)  has  been  completely  remodelled  by  the  Law  of  the  2nd 
July  1870,  based  on  the  Belgian  Law  of  the  18th  April  1851,  which  forms  an  integral  part  of 
the  Belgian  Commercial  Code.  We  refer,  therefore,  to  the  Articles  which  pertain  to  that  Code, 
and  shall  only  give  those  Articles  of  the  law  of  Luxemburg  the  text  of  which  differs  from  the 
corresponding  Articles  of  the  Belgian  Code. 
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Chapitre  III.     De  1' administration  et  de  la  liquidation  de  la  faillite. 

Section  I.     Dispositions  generales. 

Art.  455 — 464  confomies  aux  Art.  455 — 464  du  Code  de  commerce  helge. 

465.  Tout  jugement  rendu  en  matiere,  de  faillite  est  executoire  par  provision; 
le  delai  ordinaire  pour  en  interjeter  appel  n'est  que  de  quinze  jours,  a  compter 
de  la  signification. 

Ne  seront  susceptibles  d'opposition,  ni  d'appel,  ni  de  requete  civile:  1°  Les 
jugements  relatifs  a  la  nomination  ou  au  remplacement  du  juge-commissaire,  a  la 
nomination  ou  a  la  revocation  des  curateurs;  2°  Les  jugements  qui  statuent  sur 
les  demandes  de  sauf-conduits  ou  de  mise  en  liberte  provisoire  et  sur  celles  de 
secours  pour  le  faiUi  et  sa  famiUe;  —  3°  Les  jugements  qui  autorisent  a  vendre 
les  effets  ou  marchandises  appartenant  a  la  faillite,  ou,  conformement  a  I'art.  453, 
§  3,  la  remise  de  la  vente  d'objets  saisis;  —  4°  Les  jugements  qui  prononceront  sursis 
au  concordat;  —  5°  Les  jugements  statuant  sur  les  recours  formes  contre  les 
ordonnances    du    juge-commissaire   rendues   dans   les   limites   de  ses  attributions. 

Art.  466 — 495  conformes  aux  Art.  466 — 495  du  Code  de  commerce  helge. 

Chapitre  IV.     De  la  declaration  et  de    la  verification  des  creances. 

Art.  496 — 503  conformes  aux  Art.  496 — 503  du  Code  de  commerce  helge. 

504.  Au  jour  fixe  par  le  jugement  declaratif  pour  les  debats  sur  les  con- 
testations, le  juge-commissaire  fera  son  rapport,  et  le  tribunal  ainsi  saisi,  sans  at- 
tendre  I'expiration  des  delais  qui  auront  ete  prolonges  en  vertu  de  I'art.  497,  pro- 
cedera  sans  citation  prealable,  par  urgence,  toutes  affaires  cessantes,  et,  s'il  est 
possible,  par  un  seul  jugement,  a  la  decision  de  toutes  les  contestations  relatives 
a  la  verification  des  creances.  Ce  jugement  sera  rendu  apres  avoir  entendu  contra- 
dictoirement,  s'ils  se  presentent,  les  curateurs,  le  failli  et  les  creanciers  oppossant 
et  declarants. 

Les  contestations  qui  ne  pourront  recevoir  une  decision  immediate  seront 
disjointes;  celles  qui  ne  seront  pas  de  la  competence  du  tribunal  seront  renvoyees 
devant  le  juge  competent.  Le  tribunal  pourra  toutefois,  dans  I'un  et  I'autre  cas, 
decider  par  provision  que  les  creanciers  contestes  seront  admis  dans  les  deliberations 
pour  la  formation  du  concordat,  pour  une  somme  qui  sera  determinee  par  le  meme 
jugement.  S'il  ne  statue  pas  a  cet  egard,  les  creanciers  contestes  ne  pourront  prendre 
part  aux  operations  de  la  faillite  tant  qu'il  ne  sera  intervenue  de  decision  sur  le  fond 
de  la  contestation. 

Aucune  opposition  ne  sera  re9ue  contre  le  jugement  porte  en  execution  du 
present  article,  ni  contre  ceux  qui  statueront  ulterieurement  sur  les  contestations 
disjointes.  Le  jugement  qui  prononcera  une  admission  provisionnelle  de  creanciers 
contestes  ne  sera,  en  outre,  susceptible  ni  d'appel  ni  de  requete  civile. 

Art.  505 — 508  conformes  aux  Art.  505 — 508  du  Code  de  commerce  helge, 

Chapitre  V.     Du  concordat. 
Art.  509 — 511  conformes  aux  Art.  509 — 511  du  Code  de  commerce  helge. 

Section  II.    De  la  formation  du  concordat. 
Art.  512 — 519  conformes  aux  Art.  512 — 519  du  Code  de  commerce  helge. 
520.    Cet  article  est  abroge  par  I'art.  33  de  la  loi  du  14  avril  1886,  concernant 
le  concordat  preventif  de  la  faillite.     Voy.  page  30. 

Art.  521 — 565  conformes  aux  Art.  521 — 565  du  Code  de  commerce  helge. 

Chapitre  X.     De  la  revendication. 

Art.  566 — 567  conformes  aux  Art.  566 — 567  du  Code  de  commerce  helge. 

568.  Pourront  aussi  etre  revendiquees  les  marchandises  expediees  au  failli, 
tant  que  la  tradition  n'en  aura  point  6te  effectuee  dans  ses  magasins,  ou  dans  ceux 
du  commissionnaire  charge  de  les  vendre  pour  le  compte  du  failli. 

Neanmoins  la  revendication  ne  sera  pas  recevable,  si,  avant  leur  arrivee,  les 
marchandises  ont  ete  vendues  sans  fraude,  sur  factures  et  sur  connaissements  ou 
lettres  de  voiture  signes  par  I'expediteur. 

Art.  569 — 585  conformes  aux  Art.  569 — 585  du  Code  de  commerce  hdge. 
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Chapter  III.     Administration  and  liquidation  of  the  bankruptcy. 
Section  I.     General  provisions. 
Arts.  455 — 464  identical  with  Arts.  455 — 464  of  the  Belgian  Commercial  Code. 
465.    Every  judgment  given  in  the  matter  of  bankruptcy  is  capable  of  pro- 
visional enforcement;  the  ordinarj^  time  allowed  for  entering  an  appeal  against 
it  is  only  fifteen  days  reckoned  from  service  of  notice. 

The  following  judgments  shall  not  be  capable  of  "objection"  or  of  appeal, 
or  of  civil  petition:  1.  Judgments  relating  to  the  appointment  or  to  the  replacement 
of  the  commissary  judge,  to  the  appointment  or  to  the  removal  of  trustees;  — 

2.  Judgments  which  decide  upon  applications  for  protection  orders  or  for  provisional 
setting  at  hberty,  and  upon  those  for  maintenance  for  the  bankrupt  and  his  family ;  — 

3.  Judgments  which  authorise  the  sale  of  the  property  or  goods  belonging  to  a  bank- 
rupt estate,  or,  in  pursuance  of  Art.  453,  §  3,  the  postponement  of  the  sale  of  articles 
seized  in  execution ;  —  4.  Judgments  which  order  an  extension  of  time  for  the  com- 
position; —  5.  Judgments  giving  a  decision  upon  apphcations  made  against  the 
orders  of  the  commissary  judge  given  within  the  limits  of  his  powers. 

Arts.  466—495  identical  with  Arts.  466 — 495  of  the  Belgian  Commercial  Code. 

Chapter  IV.     Declaration  and  proof  of  debts. 

Arts.  496 — 503  identical  with  Arts.  496 — 503  of  the  Belgian  Commercial  Code. 

504.  On  the  day  fixed  by  the  judgment  which  declares  the  bankruptcy  for 
the  trial  of  the  disputes,  the  commissary  judge  shall  make  his  report,  and  the  Comt 
thus  given  jurisdiction,  without  awaiting  the  expiration  of  the  periods  which  shall 
have  been  prolonged  by  virtue  of  Art.  497,  shall  proceed,  without  preUminary 
summons,  as  in  matters  of  urgency,  all  other  business  being  suspended,  and  if 
possible  by  single  judgment,  to  the  decision  of  all  disputes  relating  to  the  proof 
of  debts.  This  judgment  shall  be  given  after  having  heard,  in  the  presence  of  each 
other,  if  they  appear,  the  trustees,  the  bankrupt,  and  the  creditors  who  oppose 
and  who  declare. 

The  disputes  which  cannot  immediately  be  decided  shall  be  separated;  those 
which  are  not  within  the  jurisdiction  of  the  Court  shall  be  sent  before  the  competent 
judge.  The  Court  may,  however,  in  either  case,  provisionally  decide  that  disputed 
creditors  shall  be  admitted  to  the  voting  on  resolutions  as  to  the  making  of  a  com- 
position, in  respect  of  a  sum  which  shall  be  determined  by  the  same  judgment. 
If  it  does  not  give  a  decision  for  that  purpose,  the  disputed  creditors  may  not  take 
part  in  the  bankruptcy  proceedings  until  a  decision  shall  have  been  given  upon 
the  merits  of  the  dispute. 

No  "objection"  can  be  brought  against  a  judgment  given  in  pursuance  of  the 
present  Article,  or  against  those  which  shall  subsequently  decide  upon  the  disputes 
which  have  been  separated.  A  judgment  which  orders  a  provisional  admission  of 
disputed  creditors  shall  not,  moreover,  be  capable  either  of  appeal  or  of  civil  petition. 

Arts.  505 — 508  identical  with  Arts.  505 — 508  of  the  Belgian  Commercial  Code. 

Chapter  V.     Composition. 
Arts.  509 — 511  identical  with  Arts.  509 — 511  of  the  Belgian  Commercial  Code. 

Section  II.     Formation  of  the  composition. 

Arts.  512 — 519  identical  with  Arts.  512 — 519  of  the  Belgian  Commercial  Code. 
520.    This  Article  is  repealed  by  Art.  33  of  the  Law  of  the  14th  AprH  1886, 
concerning  composition  in  lieu  of  bankruptcy.    See  page  30. 

Arts.  521 — 565  identical  with  Arts.  521 — 565  of  the  Belgian  Commercial  Code. 

Chapter  X.     Reclaiming  possession. 

Arts.  566 — 567  identical  with  Arts.  566 — 567  of  the  Belgian  Commercial  Code. 

568.  Possession  may  also  be  reclaimed  of  goods  forwarded  to  the  bankrupt 
so  long  as  their  delivery  into  his  warehouses,  or  into  those  of  the  commission  agent 
charged  Avith  their  sale  on  the  bankrupt's  account  has  not  been  completed. 

Such  claim,  however,  shall  not  be  maintainable,  if,  before  their  arrival,  the 
goods  have  been  sold  without  fraud,  by  invoices  or  by  bills  of  lading  or  way-bills 
signed  by  the  consignor. 

Arts.  569 — 585  identical  with  Arts.  569 — 585  of  the  Belgian  Commercial  Code. 
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Titre  III.    De  la  rehabilitation. 

Art.  586  conforme  a  I'Art.  586  du  Code  de  commerce  hdge. 
587.  Toute  demande  en  rehabilitation  sera  adressee  a  laCour  superieure  de  justice. 
Le  demandeur  joindra  a  sa  requete  les  quittances  et  autres  pieces  justificatives. 

Le  procureur  general  pres  la  Cour  superieure  de  justice,  sur  la  communication 
qui  lui  aura  ete  faite  de  la  requete,  en  adressera  des  expeditions  certifiees  de  lui 
au  procureur  d'Etat  et  au  president  du  tribunal  de  commerce  du  domicile  du  deman- 
deur, et,  s'il  a  change  de  domicile  depuis  la  faiUite,  au  procureur  d'Etat  et  au  pre- 
sident du  tribunal  de  commerce  de  I'arrondissement  ou  elle  a  eu  Heu,  en  les  char- 
geant  de  recueiUir  tous  les  renseignements  qui  seront  a  leur  portee  sur  la  verite  des 
fails  qui  auront  ete  exposes. 

A  cet  effet,  a  la  dihgence  du  procureur  d'Etat,  copie  de  la  dite  requete  restera 
affichee,  pendant  un  delai  de  deux  mois,  tant  dans  les  salles  d'audience  du  tri- 
bunal civil  et  du  tribunal  de  commerce  qu'a  la  maison  commune,  et  sera  inseree 
par  extraits  dans  les  papiers  pubUcs. 

Art.  588  conforme  a  I'Art.  588  du  Code  de  commerce  helge. 

589.  Apres  I'expiration  des  deux  mois,  le  procureur  d'Etat  et  le  president 
du  tribunal  de  commerce  transmettront,  chacun  separement,  au  procureur  general 
pres  la  Cour  superieure  de  justice,  les  renseignements  qu'ils  auront  recueilUs  et  les 
oppositions  qui  auront  pu  etre  formees;  ils  y  joindront  leur  avis  sur  la  demande. 

Le  procureur  general  pres  la  Cour  superieure  de  justice  fera  rendre,  sur  le  tout, 
arret  portant  admission  ou  rejet  de  la  demande  en  rehabilitation.  Si  la  demande 
est  rejetee,  elle  ne  pourra  etre  reproduite  qu'apres  une  annee  d'intervalle. 

Art.  590 — 591  conformes  aux  Art.  590 — 591  du  Code  de  commerce  helge. 

592.  Nul  commer9ant  faiUi  ne  pourra  assister  comme  conseil  ou  representer 
les  parties  comme  procureur  fonde  devant  le  tribunal  de  commerce,  a  moins  qu'il 
n'ait  obtenu  la  rehabilitation. 

Titre  IV.    Des  sursis  de  paiement. 

Art.  593  conforme  a  I'Art.  593  du  Code  de  commerce  helge. 

594.  Le  debiteur  s'adressera  par  requete,  simultanement  au  tribunal  de  com- 
merce dans  I'arrondissement  duquel  il  est  domicilie  et  a  la  Cour  superieure  de  justice. 

II  joindra  a  sa  requete:  1°  L'expose  des  evenements  sur  lesquels  il  fonde  sa 
demande;  —  2°  L'etat  detaille  et  estimatif  de  son  actif  et  de  son  passif ;  —  3°  La 
liste  nominative  de  ses  creanciers,  avec  I'indication  de  leur  domicile  et  du  mon- 
tant  de  leurs  creances. 

La  requete  adressee  a  la  Cour  superieure  de  justice  sera  communiquee  par 
le  president  au  procureur  general;  elle  devra  etre  signee  par  un  avoue  pres  de  cette 
Cour. 

595.  La  requete  adressee  au  tribunal  de  commerce  sera  remise  au  greffier, 
qui  en  donnera  recepisse  sans  en  dresser  acte  de  depot. 

Sur  cette  requete  le  president  fixera  les  lieu,  jour  et  heure  auxquels,  dans  la 
quinzaine,  les  creanciers  seront  convoques,  et  il  indiquera  les  journaux  dans  les- 
quels la  convocation  sera  inseree. 

Le  tribunal,  convoque,  s'il  y  a  lieu,  extraordinairement,  nommera  un  ou  plu- 
sieurs  experts,  qui  procederont  a  la  verification  de  l'etat  des  affaires  du  debiteur, 
et  commettra  un  de  ses  juges  pour  en  surveiller  les  operations. 

Le  tribunal  pourra,  soit  immediatement  soit  dans  le  cours  de  I'instruction, 
accorder  au  debiteur  un  sursis  provisoire. 

Dans  ce  cas,  le  tribunal  nommera  un  ou  plusieurs  commissaires  charges  de 
surveiller  et  de  controler  les  operations  du  debiteur  pendant  toute  la  duree  de  ce 
sursis. 

596.  Les  creanciers  seront  individuellement  convoques  par  le  juge-commis- 
saire  et  par  lettres  recommandees  et  remises  au  bureau  des  postes  huit  jours  au 
moins  avant  celui  qui  aura  ete  fixe  pour  la  reunion;  la  convocation  sera,  en  outre, 
inseree  a  trois  reprises  differentes  dans  les  journaux  designes  par  le  juge-commis- 
saire. 
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Title  in.    Restoration  of  civil  rights  (discharge). 

Art.  586  identical  with  Art.  586  of  the  Belgian  Commercial  Code. 

587.  Every  appUcation  for  restoration  to  civil  rights  must  be  addressed  to 
the  Upper  Court  of  Justice.  The  applicant  must  append  to  his  petition  the  receipts 
and  other  documents  in  support. 

The  procureur  general  attached  to  the  Upper  Court  of  Justice  upon  the  petition 
being  presented  to  him,  shall  send  copies  of  it  certified  by  him  to  the  State  pro- 
cureur and  to  the  President  of  the  Commercial  Court  of  the  apphcant's  domicile, 
and,  if  he  has  changed  his  domicile  since  the  bankruptcy,  to  the  State  procureur 
and  to  the  President  of  the  Commercial  Court  of  the  district  in  which  the  bankruptcy 
occurred,  requesting  them  to  collect  all  the  information  available  to  them  as  to 
the  truth  of  the  facts  which  have  been  alleged. 

For  tliis  purpose,  under  the  direction  of  the  State  procureur,  a  copy  of  the 
said  petition  shall  remain  posted,  for  a  period  of  two  months,  both  in  the  hearing 
rooms  of  the  Civil  Court  and  of  the  Commercial  Court,  and  on  the  town-hall,  and 
summaries  shall  be  inserted  in  the  pubhc  papers. 

Art.  588  identical  mth  Art.  588  of  the  Belgian  Commercial  Code. 

589.  After  the  expiration  of  the  two  months,  the  State  procureur  and  the 
President  of  the  Commercial  Court  shall  transmit,  each  separately,  to  the  procureur 
general  attached  to  the  Upper  Court  of  Justice  the  information  which  they  have 
gathered,  and  any  opposition  which  may  have  been  raised;  they  shall  append 
thereto  their  own  opinion  upon  the  application. 

The  procureur  general  attached  to  the  Upper  Court  of  Justice  shall  make  his 
decree  upon  the  consideration  of  the  whole  case,  allowing  or  refusing  the  apphcation 
for  restoration  to  civil  rights.  If  the  apphcation  is  refused,  it  may  not  be  brought 
again  until  after  an  interval  of  one  year. 

Arts.  590 — 591  identical  with  Arts.  590 — 591  of  the  Belgian  Commercial  Code, 

592.  No  bankrupt  trader  may  assist  as  legal  adviser  or  represent  the  parties 
as  legal  representative  before  the  Commercial  Court,  unless  he  has  obtained  his 
restoration  to  civil  rights. 

Title  IV.    Extensions  of  time  for  payment. 

Art.  593  identical  with  Art.  593  of  the  Belgian  Commercial  Code. 

594.  The  debtor  must  apply  by  petition,  simultaneously  to  the  Commercial 
Court  in  the  district  of  which  he  is  domiciled  and  to  the  Upper  Court  of  Justice. 

He  must  append  to  his  petition :  1 .  A  recital  of  the  events  on  which  he  bases 
his  application ;  —  2.  A  detailed  estimated  list  of  his  assets  and  liabihties ;  —  3.  A  list 
of  his  creditors  by  name,  with  a  statement  of  their  addresses  and  of  the  amount 
of  their  claims. 

The  petition  presented  to  the  Upper  Court  of  Justice  must  be  communicated 
by  the  President  to  the  procureur  general;  it  must  be  signed  by  a  sohcitor  attached 
to  that  Court. 

595.  The  petition  presented  to  the  Commercial  Court  must  be  deHvered  to 
the  registrar,  who  shall  give  a  receipt  for  it,  without  drawing  up  a  document  of 
deposit  for  it. 

Upon  such  petition  the  President  shall  fix  the  place,  day,  and  hour,  at  which, 
within  fifteen  days,  the  creditors  shall  be  summoned,  and  he  shall  specify  the  news- 
papers in  which  the  notice  of  meeting  must  be  inserted. 

The  Court,  summoned  specially  if  necessary,  shall  appoint  one  or  more  official 
experts,  who  shall  proceed  to  verify  the  debtor's  statement  of  affairs,  and  shall 
delegate  one  of  its  judges  to  superintend  the  proceedings. 

The  Court  may,  either  forthwith  or  in  the  course  of  the  proceedings,  allow 
the  debtor  a  provisional  extension  of  time. 

In  that  case,  the  Court  shall  appoint  one  or  more  commissaries  whose  duties 
shall  be  to  superintend  and  control  the  debtor's  transactions  during  the  whole 
period  of  such  extension  of  time. 

596.  The  creditors  shall  be  separately  summoned  by  the  commissary  judge 
and  by  registered  letters  handed  in  at  the  post  office  not  less  than  eight  days  before 
the  day  which  shall  have  been  fixed  for  the  meeting;  the  notice  of  meeting  shall 
also  be  inserted  three  times  at  intervals  in  the  newspapers  specified  by  the  commis- 
sary judge. 
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Un  exemplaire  des  journaux  dans  lesquels  la  convocation  aura  ete  inseree 
sera  depose  au  greffe  avant  la  reunion  des  creanciers. 

Le  debiteur  deposera  la  somme  presumee  necessaire  pour  couvrir  les  frais 
de  ces  convocations  et  insertions  entre  les  mains  du  greffier  par  les  soins  duquel 
elles  seront  faites. 

Art.  597 — 600  conformes  aux  Art.  597 — 600  du  Code  de  commerce  beige. 

601.  Le  jugement  qui  aura  accorde  un  sursis  provisoire,  ou  I'arret  qui  aura 
accorde  un  sursis  definitif  ou  une  prolongation  de  sursis,  sera,  a  la  diligence  des 
commissaires  surveillants  et  dans  les  trois  jours  de  sa  date,  affiche  dans  I'auditoire 
du  tribunal  de  commerce  et  public  dans  les  journaux  designes  par  le  president, 
en  vertu  de  I'art.  595. 

Art.  602 — 608  conformes  aux  Art.  602 — 608  du  Code  de  commerce  beige. 

609.  Le  jugement  qui  aura  accorde,  refuse  ou  revoque  un  sursis  provisoire 
ne  sera  susceptible  ni  d'opposition,  ni  d'appel. 

Le  debiteur  pourra  toutefois  former  opposition  au  jugement  portant  revocation 
du  sursis  provisoire,  si,  par  suite  d'un  empechement  legitime,  il  n'a  pas  ete  entendu. 

Les  arrets  rendus  en  matiere  de  sursis  pourront  etre  deferes  a  la  Cour  supe- 
rieure  de  justice  par  requete  civile. 

Art.  610 — 614  conformes  aux  Art.  610 — 614  du  Code  de  commerce  beige. 


Livre  IV.    De  la  juridiction  commerciale.^) 
litre  I.    De  I'organisation  des  tribunaux  de  commerce. 

615 — 630.  Ces  articles  sont  remplaces  par  Fart.  30  de  la  loi  du  18  fevrier  1889 
sur  I'organisation  judiciaire  con9u  comme  suit: 

Les  tribunaux  d'arrondissement  de  Luxembourg  et  de  Diekirch  exercent  la 
juridiction  commerciale  dans  leurs  ressorts  respectifs. 

En  cette  matiere  ils  siegent  avec  I'assistance  du  ministere  public. 

Titre  II.    De  la  competence  des  tribunaux  de  commerce.^) 

631.  Les  tribunaux  de  commerce  connaitront :  1  °  Des  contestations  relatives 
aux  engagements  et  transactions  entre  negociants,  marchands  et  banquiers;  — 
2°  Des  contestations  entre  associes  ou  entre  administrateurs  et  associes  pour  raison 
d'une  societe  de  commerce;  —  3°  De  celles  relatives  aux  actes  de  commerce  entre 
toutes  personnes^). 

632.  La  loi  repute  actes  de  commerce :  tout  achat  de  denrees,  marchandises, 
pour  les  revendre,  soit  en  nature,  soit  apres  les  avoir  travaillees  et  mises  en  oeuvre, 
ou  meme  pour  en  louer  simplement  I'usage;  —  toute  entreprise  de  manufactures, 
de  commission,  de  transport  par  terre  ou  par  eau;  —  toute  entreprise  de  fourni- 
tures,  d'agences,  bureaux  d'affaires,  etablissemcxits  de  ventes  a  I'encan,  de  spectacles 
publics ;  —  toute  operation  de  change,  banque  et  courtage ;  —  toutes  les  operations 
des  banques  publiques;  —  toutes  obligations  entre  negociants,  marchands  et  ban- 
quiers; —  entre  toutes  personnes,  les  lettres  de  change  ou  remises  d'argent  faites 
de  place  en  place. 

Art.  633 — 638  conformes  aux  Art.  633 — 638  du  Code  de  commerce  frangais. 

639.  Les  tribunaux  de  commerce  jugeront  en  dernier  ressort:  1°  Les  actions 
de  leur  competence  jusqu'a  la  valeur  de  quinze  cents  francs  en  principal;  — 
2°  Toutes  celles  ou  les  parties  justiciables  de  ces  tribunaux,  et  usant  de  leurs 
droits,  auront  declare  vouloir  etre  jugees  definitivement  et  sans  appel. 

Art.  640 — 641  conformes  aux  Art.  640 — 641  du  Code  de  commerce  frangais. 

Titre  III.    De  la  forme  de  proc^der  devant  les  tribunaux  de  commerce. 

Art.  642 — 643  conformes  aux  Art.  642 — 643  du  Code  de  commerce  fran9ais. 
644.    Les  appels  des  jugements  des  tribunaux  de  commerce  seront  portes  par- 
devant  la  Cour  superieure  de  justice. 

*)  Pour  le  livre  IV  nous  renvoyons  de  nouveau  aux  articles  afferents  du  Code  de  com- 
merce franijais,  sauf  les  divergences  ci-aprds  indiqu6es.  —  2)  Voy.  la  loi  du  10  mai  1898  sur  la 
competence  des  juges  de  paix  en  matidre  commerciale,  page  29.  —  ^)  Voy.  la  loi  du  16  avril 
1879  sur  I'arbitrage,  p.  29. 
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A  copy  of  the  newspapers  in  which  the  notice  of  meeting  has  been  inserted 
shall  be  deposited  at  the  office  of  the  registrar  before  the  meeting  of  creditors. 

The  debtor  shall  deposit  the  sum  deemed  necessary  to  cover  the  expenses 
of  such  notices  of  meeting  and  insertions  with  the  registrar  under  whose  directions 
they  are  given  and  made. 

Arts.  597—600  identical  with  Arts.  597—600  of  the  Belgian  Commercial  Code. 

601.  A  judgment  which  has  granted  a  provisional  extension  of  time  or  a  decree 
which  has  granted  a  final  extension  of  time  or  a  prolongation  of  the  extension  of 
time,  shall  be  placarded,  under  the  directions  of  the  superintending  commissaries 
and  \Wthin  three  days  of  its  date,  in  the  hearing  room  of  the  Commercial  Court 
and  pubhshed  in  the  newspapers  specified  by  the  President,  by  virtue  of  Art.  595. 

Arts.  602—608  identical  with  Arts.  602—608  of  the  Belgian  Commercial  Code. 

609.  A  judgment  which  has  granted,  refused,  or  revoked  a  provisional  ex- 
tension of  time  shall  not  be  capable  of  "objection"  or  of  appeal. 

The  debtor  may,  however,  enter  an  objection  to  the  judgment  revoking  the 
provisional  extension  of  time,  if,  by  reason  of  some  lawful  impediment,  he  has  not 
been  heard. 

Decrees  made  in  the  matter  of  an  extension  of  time  may  be  brought  before 
the  Upper  Court  of  Justice  by  means  of  a  civil  petition. 

Arts.  610 — 614  identical  with  Arts.  610 — 614  of  the  Belgian  Commercial  Code. 


Book  IV.    Commercial  jurisdiction.^) 
Title  I.    Organisation  of  the  Commercial  Courts. 

615 — 630.  These  Articles  are  replaced  by  Art.  30  of  the  Law  of  the  18th  Feb- 
ruary 1889  on  judicial  organisation  couched  as  follows: 

The  District  Courts  of  Luxemburg  and  of  Diekirch  shall  exercise  commercial 
jurisdiction  in  their  respective  districts.  In  dealing  with  these  matters  they  shall 
sit  with  the  ministere  public  as  assessor. 

Title  II.    Jurisdiction  of  the  Commercial  Courts.^) 

631.  The  Commercial  Courts  shall  have  cognisance  over:  1.  Disputes  relating 
to  the  engagements  and  transactions  of  merchants,  traders,  and  bankers;  —  2.  Dis- 
putes between  members  or  between  directors  and  members  of  and  in  respect  of 
a  trading  association;  —  3.  Disputes  relating  to  trading  transactions  between  all 
persons  3). 

632.  The  law  holds  to  be  trading  transactions:  all  purchases  of  wares  and 
goods  for  the  purpose  of  resale,  whether  in  their  natural  state,  or  after  having 
done  work  and  labour  upon  them,  or  even  for  the  purpose  of  only  letting  them  out 
on  hire;  —  All  contracts  for  manufacture,  commission,  or  carriage  by  land  or 
water;  —  All  contracts  for  the  supply  of  goods,  or  relating  to  agency,  business 
offices,  holding  of  sales  by  auction,  or  public  entertainments;  — All  proceedings 
by  way  of  exchange,  banking  and  brokerage;  —  All  proceedings  in  relation  to 
pubhc  banks;  —  All  obligations  between  merchants,  traders  and  bankers;  —  Bills 
of  exchange  between  all  persons,  or  forwarding  of  money  from  place  to  place. 

Arts.  633 — 638  identical  with  Arts.  633 — 638  of  the  French  Commercial  Code. 

639.  The  Commercial  Courts  shall  give  judgment  without  appeal:  1.  in  actions 
within  their  jurisdiction  up  to  the  value  of  fifteen  hundred  francs  principal;  —  2.  Li 
all  actions  in  which  the  parties  amenable  to  these  Courts  and  availing  themselves 
of  their  rights  have  declarerd  their  willingness  to  be  judged  finally  and  without  appeal. 

Arts.  640 — 641  identical  with  Arts.  640 — 641  of  the  French  Commercial  Code. 

Title  III.    Form  of  procedure  in  the  Commercial  Courts. 

Arts.  642 — 643  identical  with  Arts.  642 — 643  of  the  French  Commercial  Code. 
644.    Appeals  from  the  judgments  of  the  Commercial  Courts  shall  be  brought 
before  the  Upper  Court  of  Justice. 

1)  For  Book  IV  we  refer  again  to  the  Articles  which  pertain  to  the  French  Commercial 
Code  except  for  the  differences  hereinafter  specified.  —  "-)  See  the  Law  of  the  10th  May  1898 
on  the  jurisdiction  of  justices  of  the  peace  in  commercial  matters,  page  29.  —  3)  gee  the 
Xaw  of  the   16th  April   1879  on  arbitration,  p.  29. 
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litre  IV.    De  la  forme  de  proceder  devant  les  cours  d'appel. 

645.  Le  delai  pour  inter jeter  appel  des  jugements  des  tribunaux  de  commerce 
sera  de  trois  mois,  a  compter  du  jour  de  la  signification  du  jugement,  pour  ceux  qui 
auront  ete  rendus  contradictoirement,  et  du  jour  de  I'expiration  du  delai  de  I'oppo- 
sition,  pour  ceux  qui  auront  ete  rendus  par  defaut;  I'appel  pourra  etre  interjete 
le  jour  meme  du  jugement. 

646.  L'appel  ne  sera  pas  regu  lorsque  le  principal  n'excedera  pas  la  somme 
ou  la  valeur  de  quinze  cents  francs^),  encore  que  le  jugement  n'enonce  pas  qu'il 
est  rendu  en  dernier  ressort,  et  meme  quand  il  enoncerait  qu'il  est  rendu  a  la  charge 
de  l'appel. 

Art.  647 — 648  conformes  aux  Art.  647 — 648  du  Code  de  commerce  frangais. 


Lois  cominerciales  supplementaires. 

En  vertu  de  I'arrete  royal  du  22  octobre  1842  les  lois  sont  obligatoires  dans 
le  Grand-Duche  trois  jours  francs  apres  leur  insertion  au  , .Memorial",  a  moins 
qu'elles  n'aient  fixe  expressement  un  delai  plus  court  ou  plus  long. 

Droit  du  change. 
Loi  du  6  mai  1874  sur  les  protets. 

(Memorial:  15  mai  1874,  N°.  11,  p.  53,  s.s.) 


Art.  1.  Les  protets  faute  d'acceptation  ou  de  paiement  ainsi  que  I'acte  de 
protestation  present  en  cas  de  perte  de  I'effet  dont  le  paiement  est  refuse,  peuvent 
etre  remplaces.  si  le  porteur  y  consent,  par  une  declaration  qui  constate  le  refus 
de  la  personne  requise  d'accepter  ou  de  payer. 

La  declaration  du  refus  de  paiement  doit  etre  faite,  au  plus  tard,  le  lendemain 
du  jour  de  I'echeance. 

2.  Les  declarations  prevues  par  I'art.  precedent  sont  consignees  soit  sur  I'effet, 
soit  dans  un  acte  separe. 

Elles  sont  datees  et  signees  par  la  personne  requise  d'accepter  ou  de  payer. 

Les  declarations  seront  enregistrees  au  plus  tard  le  lendemain  de  leur  date, 
et  si  ce  jour  est  un  jour  ferie,  le  jour  suivant. 

La  formalite  de  I'enregistrement  ne  sera  donnee  que  si  les  effets  sont  joints 
aux  declarations  faites  par  acte  separe. 

3.  Les  declarations  faites  par  acte  separe  rappellent  la  substance  de  I'effet 
presente  soit  a  I'acceptation,  soit  au  paiement. 

4.  L'acceptation  et  le  paiement  par  intervention  peuvent  etre  constates  dans 
les  formes  determinees  par  les  art.  2  et  3. 

5.  Les  formalites  prescrites  par  les  articles  precedents  seront  observees  sous 
peine  de  nuUite. 

6.  Les  protets  faute  d'acceptation  ou  de  paiement  sont  faits  par  un  notaire 
ou  par  un  huissier,  sans  I'assistance  de  temoins. 

lis  doivent  etre  enregistres  dans  les  quatre  jours. 

La  faculte  accordee  par  I'art.  69,  §  11,  N°.  6  de  la  loi  du  22  frimaire  an  VII, 
aux  officiers  publics,  de  ne  soumettre  les  effets  negociables  a  I'enregistrement  qu'avec 
les  protets  qui  en  auront  ete  faits,  est  etendue  au  visa  pour  timbre  des  memes  effets. 

7.  Le  gouvernement  est  autorise,  pour  les  localites  ou  il  le  juge  utile  et  dans 
les  limites  a  determiner  par  lui,  a  permettre  aux  notaires  et  aux  huissiers  de  deroger, 

')  Voy.  I'art.  11  de  la  loi  du  24  Janvier  1874  sur  la  competence  en  matiere  civile  et  com~ 
merciale  (Memorial  du  31  Janvier  1874,  No.  1,  p.  1,  s.). 
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Title  IV.    Form  of  procedure  in  the  Courts  of  Appeal. 

645.  The  time  allowed  for  entering  an  appeal  from  the  judgments  of  the 
Commercial  Courts  shall  be  three  months,  reckoned  from  the  day  of  the  service 
of  notice  of  the  judgment,  in  the  case  of  judgments  which  have  been  given  after 
hearing  all  parties,  and  from  the  day  of  the  expiration  of  the  time  allowed  for  "ob- 
jection", in  the  case  of  those  which  have  been  given  by  defaiilt;  an  appeal  may 
be  entered  the  same  day  as  the  judgment. 

646.  An  appeal  shall  not  be  allowed  when  the  principal  does  not  exceed  the 
sum  or  value  of  fifteen  hundred  francs i),  although  the  judgment  does  not  state 
that  it  is  given  without  appeal,  and  even  though  it  states  that  it  is  given  subject 
to  appeal. 

Arts.  647 — 648  identical  with  Arts.  647—648  of  the  French  Commercial  Code. 


Supplementary  Cominercial  La^vs. 

By  virtue  of  the  Royal  Order  of  the  22nd  October  1842,  Laws  are  obliga- 
tory in  the  Grand  Duchy  three  clear  days  after  their  pubHcation  in  the  Gazette 
(Memorial)  unless  they  have  expressly  fixed  a  longer  or  shorter  period. 

Law  of  Bills  of  Exchange. 
Law  of  the  6th  May  1874  on  protests. 

(Gazette:  15th  May  1874,  No.  11,  p.  53  et  seq.) 


Art.  1.  For  protests  for  non-acceptance  or  for  non-payment,  as  well  as  for 
the  document  of  protest  prescribed  in  the  event  of  loss  of  the  bill  of  which  payment 
is  refused,  there  may  be  substituted,  if  the  holder  consents,  a  declaration^ formally 
stating  the  refusal  of  the  person  required  to  accept  or  to  pay. 

The  declaration  of  the  refusal  of  payment  must  be^made,  at  latest,  the  day 
after  the  day  of  maturity. 

2.  The  declarations  for  which  provision  is  made  by  the  preceding  Article  must 
be  entered  either  on  the  bill  or  in  a  separate  document. 

They  must  be  dated  and  signed  by  the  person  required  to  accept  or  to  pay. 

The  declarations  must  be  registered  at  latest  the  day  after  that  of  their  date, 
and  if  such  day  is  a  hohday,  the  following  day. 

The  formality  of  registration  "shall  only  be  imposed  if  the  bills  are  attached 
to  the  declarations  made  by  a  separate  document. 

3.  The  declarations  made  by  a  separate  document  recite  the  substance  of  the 
bill  presented  either  for  acceptance  or  for  payment. 

4.  The  acceptance  and  payment  for  honour  may  be  proved  in  the  manner 
determined  by  Arts.  2  and  3. 

5.  The  f  ormahties  prescribed  by  thejpreceding  Articles  must  be  observed  under 
penalty  of  avoidance. 

6.  Protests  for  non-acceptance  or  for  non-payment  are  made  by  a  notary 
or  by  a  bailiff,  without  the  assistance  of  witnesses. 

They  must  be  registered  within  four  days.  The  right  granted  by  Art.  69,  §  11, 
No.  6  of  the  Law  of  the  22nd  Frimaire  Year  VII,  to  pubHc  officials  of  only  sub- 
mitting negotiable  instruments  to  registration  together  with  the  protests  which 
have  been  made  in  respect  of  them,  is  extended  to  the  certificate  in  heu  of  stamp 
duty  for  the  same  instruments. 

7.  The  Government  is  authorised,  as  regards  locahties  in  which  it  deems  it 
advisable  and  within  limits  to  be  determined  by  it,  to  permit  notaries  and  bailiffs 

1)  See  Article  11  of  the  Law  of  the  24th  January  1874  on  jurisdiction  in  civil  and  commercial 
matters  (Gazette  of  the  31st  January  1874,  No.  1,  p.  1  et  acq.). 
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a  regard  des  actes  de  protet,  aux  dispositions  de  I'art.  1037  du  Code  de  procedure 
civile. 

8.  Le  droit  d'enregistrement  des  actes  de  protet,  des  actes  portant  denon- 
ciation  de  protet,  des  declarations  de  refus  d'acceptation  ou  de  refus  de  paiement 
et  des  declarations  d'intervention  est  fixe  a  un  franc  outre  les  additionnels. 

Ces  declarations  ecrites  sur  papier  non  timbre,  seront  soumises  au  timbre 
extraordinaire  ou  au  visa  pour  timbre  dans  le  delai  fixe  par  I'art.  2  pour  I'enregistre- 
ment. 

9.  Un  arrete  royal  grand-ducal,  dans  la  forme  d'un  reglement  d'administration 
publique,  fixera  les  emoluments  des  officiers  ministeriels  pour  les  actes  de  protet 
de  leur  ministere. 

10.  Le  protet  faute  de  paiement  doit  etre  fait,  au  plus  tard,  le  surlendemain 
du  jour  de  I'echeance. 

Si  le  dernier  jour  utile  est  un  jour  ferie,  le  protet  est  fait  le  jour  suivant. 

11.  Toute  disposition  contraire  a  la  presente  loi  est  abrogee. 


Loi  du  12  fevrier  1867  sur  le  timbre  mobile. 

(Memorial,  I  partie:  18  fevrier  1867.     No.  6,  p.  25,  s.s.) 

Loi  du  9  fevrier  1874  sur  le  timbre  des  effets  de  commerce. 

(Memorial,  I  partie:  14  fevrier  1874.    No.  2,  p.  9,  s.s.) 

Arrete  royal,  grand-ducal  du  2  fevrier  1881  sur  le  timbre  mobile. 

(Memorial:  22  fevrier  1881.    No.  13,  p.  105,  s.s.) 


Nantissement. 
Loi  du  29  fevrier  1872,  concernant  les  prets  commerciaux  sur  nantissement. 

(Memorial:  4  Mars  1872.    N°.  5,  p.  29 s.s.) 


Art.  1.  Les  articles  91  a  95  inclusivement  du  Code  de  commerce  sont  rem- 
places  par  les  dispositions  suivantes. 

2.  Le  gage  constitue  soit  par  un  commergant,  soit  par  un  individu  non  commer- 
gant,  pour  un  acte  de  commerce,  se  constate  a  I'egard  des  tiers  comme  a  I'egard 
des  parties  contractantes,  conformement  aux  dispositions  de  I'article  109  du  code 
de  commerce. 

Le  gage,  a  I'egard  des  valeurs  negociables,  peut  aussi  etre  etabli  par  un  en- 
dossement  regulier,  indiquant  que  les  valeurs  ont  ete  remises  en  garantie. 

A  I'egard  des  actions,  des  parts  d'interets  et  des  obligations  nominatives  des 
societes  financieres,  industrieUes,  commerciales  ou  civiles,  dont  la  transmission 
s'opere  par  un  transfert  sur  les  registres  de  la  societe,  le  gage  peut  egalement  etre 
etabli  par  un  transfert  a  titre  de  garantie  inscrit  sur  les  dits  registres. 

3.  II  n'est  pas  deroge  aux  dispositions  de  I'art.  2075  du  Code  civil  en  ce  qui 
conceme  les  creances  mobilieres,  dont  le  cessionnaire  ne  peut  etre  saisi  a  I'egard 
des  tiers  que  par  la  signification  du  transport  faite  au  debiteur. 

4.  Les  effets  de  commerce  donnes  en  gage  sont  recouvrables  par  le  creancier 
gagiste. 

5.  Dans  tous  les  cas,  le  privilege  ne  subsiste  sur  le  gage  qu'autant  que  ce  gage 
a  ete  mis  et  est  reste  en  la  possession  du  creancier  ou  d'un  tiers  convenu  entre  les 
parties. 

Le  creancier  est  repute  avoir  les  marchandises  en  sa  possession,  lorsqu'elles  sont 
k  sa  disposition  dans  ses  magasins  ou  navires,  a  la  douane  ou  dans  un  depot  public, 
ou  si,  avant  qu'elles  soient  arrivees,  il  en  est  saisi  par  un  connaissement  ou  par  une 
lettre  de  voiture. 

6.  A  defaut  de  paiement  a  I'echeance,  le  creancier  peut,  huit  jours  apres  une 
simple  signification  faite  au  debiteur  et  au  tiers  bailleur  de  gage,  s'il  y  en  a  un, 
faire  proceder  a  la  vente  publique  des  objets  donnes  en  gage. 

Lorsque  les  parties  n'en  seront  pas  convenues,  le  lieu,  et  le  cas  echeant,  le  mode 
de  vente  et  I'officier  public  ou  I'agent  qualifie  qui  y  procederont,  seront  designes 
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to  depart,  as  regards  documents  of  protest,  from  the  provisions  of  Art.  1037  of 
the  Code  of  Civil  Procedure. 

8.  The  registration  fee  for  documents  of  protest,  for  documents  giving  notice 
of  protest,  for  declarations  of  refusal  to  accept  or  of  refusal  to  pay,  and  declarations 
of  intervention  for  honom-,  is  fixed  at  one  franc  besides  the  proportional  additions. 

Such  declarations,  ^vritten  upon  unstamped  paper,  shall  be  subject  to  the 
special  stamp  apphed  after  execution,  or  to  the  certificate  in  heu  of  stamp  duty, 
within  the  time  fixed  by  Art.  2  for  registration. 

9.  An  order'/of  the  Ruler  of  the  Grand  Duchy,  in  the  form  of  an  administrative 
order,  shall  fix  the  remuneration  of  officials  with  ministerial  duties  for  the  documents 
of  protest  which  fall  Nvithin  their  duties. 

10.  The  protest  for  non-payment  must  be  made,  at  latest,  the  second  day 
after  the  day  of  maturity. 

If  the  last  available  day  is  a  hohday,  the  protest  must  be  made  the  following  day. 

11.  Every  provision  inconsistent  with  the  present  Law  is  repealed. 


Law  of  the  12th  February  1867  on  adhesive  stamps. 
(Gazette,  Part  I:  18th  February  1867.    No.  6,  p.  25  et  seq.) 
Law  of  the  9th  February  1874  on  the  stamping  of  negotiable  instruments. 
(Gazette,  Part  I:  14th  February  1874.    No.  2,  p.  9  et  seq.) 
Order  of  the  Ruler  of  the  Grand  Duchy  of  the  2nd  February  1881  on  adhesive 
stamps. 

(Gazette:  22nd  February  1881.    No.  13,  p.  105  et  seq.) 


Securities. 


Law  of  the  29th  February  1872  concerning  trading  loans  on  security. 

(Gazette:  4th  March  1872.    No.  5,  p.  29  et  seq.) 


Art.  1.  Arts.  91  to  95  inclusive  of  the  Commercial  Code  are  replaced  by  the 
following  provisions. 

2.  A  pledge  created  either  by  a  trader  or  by  an  individual  who  is  not  a  trader 
in  respect  of  a  trading  transaction,  is  proved  as  regards  third  persons  and  also  as 
regards  the  contracting  parties,  in  accordance  with  the  provisions  of  Art.  109  of 
the  Commercial  Code. 

A  pledge  as  regards  negotiable  securities  may  also  be  created  by  an  indorse- 
ment in  due  form,  stating  that  the  valuable  securities  have  been  deUvered  as  security. 

As  regards  shares,  portions  of  interests  and  debentures  to  the  order  of  specified 
individuals  in  financial,  industrial,  commercial,  or  civil  associations,  the  assignment 
of  which  is  effected  by  a  transfer  in  the  books  of  the  association,  the  pledge  may 
also  be  created  by  a  transfer  by  way  of  security  entered  in  the  said  books. 

3.  Nothing  herein  shall  affect  the  provisions  of  Art.  2075  of  the  Civil  Code 
so  far  as  concerns  securities  for  debt  of  which  the  assignee  can  only  be  put  into 
possession  as  regards  third  persons  by  notice  of  the  assignment  given  to  the  debtor. 

4.  Negotiable  instruments  given  as  a  pledge  are  recoverable  by  the  creditor- 
pledgee. 

5.  In  all  cases  the  right  of  priority  in  respect  of  the  pledge  is  only  given  provided 
that  such  pledge  has  been  placed  and  remains  in  the  possession  of  the  creditor 
or  of  a  third  person  agreed  upon  between  the  parties. 

The  creditor  is  deemed  to  have  the  goods  in  his  possession  when  they  are  at 
his  disposal  in  his  warehouses  or  ships,  at  the  customs  office,  or  in  a  public  depot, 
or  if,  before  they  have  arrived,  he  is  put  into  constructive  possession  of  them  by  a 
bill  of  lading  or  by  a  way-bill. 

6.  In  default  of  payment  at  maturity  the  creditor  may,  eight  days  after  a 
simple  notice  served  on  the  debtor  and  on  the  third  person  who  holds  the  pledge, 
if  there  is  one,  cause  a  sale  by  auction  to  be  held  of  the  articles  given  in  pledge, 

\Vhen  the  parties  cannot  agree,  the  place,  and,  if  the  case  requires  it,  the  mode 
of  sale  and  the  pubHc  official  or  qualified  agent  who  is  to  carry  it  into  effect,  shall 
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par  le  president  du  tribunal  de  commerce,  a  la  requete  de  I'un  des  interesses,  les 
autres  entendus  ou  appeles  par  sommation  signifiee  a  un  jour  franc. 

Lorsque  les  interesses  seront  domicilies  a  I'etranger  et  n'auront  pas  elu  domicile 
dans  le  Grand-Duche,  ce  delai  sera  augmente  d'un  jour  par  100  kilometres  de  dis- 
tance. 

7.  Toute  clause  qui  autoriserait  le  creancier  a  s'approprier  le  gage  ou  a  en  dis- 
poser sans  les  formalites  ci-dessus  prescrites,  est  nulle. 

8.  Conformement  a  I'art.  24  de  la  loi  du  11  fevrier  1816,  les  actes  de  prets 
sur  gage  dont  il  est  question  dans  les  dispositions  qui  precedent,  faits  ou  continues 
pour  six  mois  au  plus,  ne  sont  assujettis  ni  aux  formalites,  ni  aux  droits  d'enre- 
gistrement. 

lis  sont  enregistres  au  droit  fixe  de  fr.  1.70,  s'ils  sont  presentes  a  la  formalite 
ou  invoques  en  justice. 

Ce  droit  sera  per9U  lors  de  I'enregistrement  de  I'un  des  exploits  prevus  a  I'art.  6 
qui  precede,  s'il  n'a  pas  deja  ete  acquitte  anterieurement. 

9.  Le  coromissionnaire  est  celui  qui  agit  en  son  propre  nom  ou  sous  un  nom 
social  pour  le  nom  d'un  commettant. 

Les  devoirs  et  les  droits  du  commissionnaire  qui  agit  au  nom  d'un  commettant 
sont  determines  par  le  Code  civil,  livre  III,  titre  XIII. 

10.  Tout  commissionnaire  a  privilege  sur  la  valeur  des  marcliandises  a  lui 
expediees,  deposees  ou  consignees,  par  le  fait  seul  de  I'expedition,  du  depot 
ou  de  la  consignation,  pour  tous  les  prets,  avances  ou  paiements  faits  par  lui,  soit 
avant  la  reception  des  marchandises,  soit  pendant  le  temps  qu'elles  sont  en  sa 
possession. 

Ce  privilege  ne  subsiste  que  sous  la  condition  prescrite  par  I'art.  5  qui  precede. 

11.  Dans  la  creance  privilegiee  du  commissionnaire  sont  compris,  avec  le  prin- 
cipal, les  interets,  commissions  et  frais. 

12.  Si  les  marchandises  ont  ete  vendues  et  livrees  pour  le  compte  du  commettant 
le  commissionnaire  se  rembourse,  sur  le  produit  de  la  vente,  du  montant  de  sa  cre- 
ance, par  preference  aux  creanciers  du  commettant. 


Soci^tes  de  commerce. 


Loi  du  17  novembre  1860  accordant  la  faculte  aux  societes  anonymes  etran- 
geres  d'ester  en  justice  devant  les  tribunaux  du  Grand-Duche. 
(Memorial:  20  novembre  1860.     No.  26,  p.  137,  s.) 

Art.  1.  Les  societes  anonymes  et  les  autres  associations  commerciales,  in- 
dustrielles  ou  financieres  qui  sont  soumises  a  I'autorisation  du  gouvernement 
frangais  et  qui  I'ont  obtenue,  peuvent  exercer  tous  leurs  droits  et  ester  en  justice 
dans  le  Grand-Duche,  en  se  conformant  aux  lois  luxembourgeoises. 

2.    Un  arrete  royal  grand-ducal  pris  sur  I'avis  du  Conseil  d'Etat  pent  appli- 
quer  a  tous  autres  pays  le  benefice  de  I'art.  1  . 

Dans  la  suite  le  benefice  de  cette  loi  a  ete  etendu  aux  societes  anonymes  des 
Etats  suivants:  la  Belgique  (arrete  r.-g.-d.  du  18  novembre  1864.  —  Memorial: 
24  novembre  1864,  No.  29,  p.  201,  s.),  les  Pays-Bos  (arrete  r.-g.-d.  du  25  fevrier  1890. 
—  Memorial:  28  fevrier  1890,  No.  10,  p.  77). 

Pour  ce  qui  conceme  les  Etats  de  I'Union  douaniere  allemande  la  Cour  de  cassa- 
tion a  decide  que  le  traite  constitutif  de  I'Union  douaniere  ainsi  que  les  traites 
commerciaux  subsequents  accordent  implicitement  le  meme  droit  aux  societes 
anonymes  de  ces  pays.  (Arret  de  cassation  du  13  juin  1890.  —  Pasicrisie  luxem- 
bourgeoise,  tome  2,  p.  620,  s.  s.) 
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be  specified  by  the  President  of  the  Commercial  Court,  upon  the  petition  ofrone  of 
the  parties  concerned,  after  the  others  have  been  heard  or^summoned  by  a  bailiff's 
notice  served  one  clear  day  before. 

When  the  parties  concerned  are  domiciled  abroad  and  have  not  chosen  a  domi- 
cile in  the  Grand  Duchy,  this  period  shall  be  increased  by  one  day  forevery  100  kilo- 
meters' distance  1). 

7.  Any  clause  which  may  authorise  the  creditor  to  appropriate  the  pledge 
or  to  dispose  of  it  without  the  formahties  above  prescribed,  is  void.  •: 

8.  In  pursuance  of  Art.  24  of  the  Law  of  the  11th  February  1816,  documents 
of  loan  upon  pledge  with  which  the  preceding  provisions  are  concerned,  made  or 
continued  for  not  more  than  six  months,  are  not  subjected  either  to  the  formahties 
or  to  the  duties  of  registration. 

They  shall  be  registered  at  the  fixed  duty  of  francs  1.70,  if  they  are  produced 
for  the  formahty,  or  required  in  coiut. 

Such  fee  shall  be  collected  at  the  time  of  the  registration  of  one  of  the  writs 
for  which  provision  is  made  in  Art.  6  above,  if  it  has  not  been  already^  paid  pre- 
viously. 

9.  A  commission  agent  is  one  who  acts  in  his  own  name  or  under  a  firm  name 
on  behalf  of  a  principal. 

The  rights  and  duties  of  a  commission  agent  who  acts  in  the  name  of  a  principal 
are  determined  by  the  Civil  Code,  Book  III,  Title  XIII. 

10.  Every  commission  agent  has  a  prior  claim  to  the  extent  of  the  value  of 
the  goods  dispatched  to,  deposited  with,  or  consigned  to  him,  by  the  mere  fact  of 
the  dispatch,  deposit,  or  consignment,  in  respect  of  all  loans,  advances,  or  pay- 
ments made  by  him,  either  before  the  receipt  of  the  goods,  or  during  the  time 
that  they  are  in  his  possession. 

Such  prior  claim  is  only  given  under  the  condition  laid  down  by  Art.  5  above. 

11.  In  the  prior  claim  of  the  agent  are  comprised,  together  with  principal, 
interest,  commission,  and  costs. 

12.  If  the  goods  have  been  sold  and  dehvered  on  account  of  the  principal, 
the  agent  repays  himself,  out  of  the  proceeds  of  the  sale,  for  the  amount  of  his  claim, 
in  preference  to  the  creditors  of  the  principal. 


Trading  associations. 


Law  of  the  17th  November  1860  conferring  on  foreign  joint  stock  companies 
the  right  to  be  parties  to  legal  proceedings  before  the  Courts  of  the  Grand  Duchy. 
(Gazette:  20th  November  1860.    No.  26,  p.  137,  et  seq.) 

Art.  1.  Joint  stock  companies  and  other  trading,  industrial,  or  financial 
associations  which  are  subject  to  the  authority  of  the  French  Government  and 
which  have  obtained  it,  may  exercise  all  their  rights,  and  be  parties  to  legal 
proceedings  in  the  Grand  Duchy,  upon  complying  with  the  laws  of  Luxemburg. 
2.  An  Order  of  the  Ruler  of  the  Grand  Duchy  made  on  the  advice  of  the 
Conseil  d'Etat  may  apply  to  any  other  countries  the  benefit  of  Art.  1. 

As  a  result,  the  benefit  of  this  Law  has  been  extended  to  joint  stock  companies 
of  the  following  States:  Belgium  (Order  of  the  Ruler  of  the  Grand  Duchy  of  the 
18th  November  1864.  —  Gazette:  24th  November  1864,  No.  29,  p.  201  et  seq.), 
the  Netherlands  (Order  of  the  Ruler  of  the  Grand  Duchy  of  the  25th  February  1890. 
—  Gazette:  28th  February  1890,  No.  10,  p.  77). 

So  far  as  concerns  the  States  of  the  German  Customs  Union,  the  Court  of 
Cassation  has  decided  that  the  treaty  estabhshing  the  Customs  Union,  as  well  as 
the  subsequent  commercial  treaties,  imphedly  allow  the  same  right  to  the  joint 
stock  companies  of  these  countries  (Decree  of  Cassation  of  the  13th  June  1890.  — 
Pasicrisie  of  Luxemburg,  Vol.  2,  p.  620  et  seq.). 

1)  About  62  miles  (Translator's  note). 
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Legislation  des  banques. 


Arrete  royal-grand-ducal  du  8  mars  1856  portant  approbation  des  statuts  de 
la  Banque  Internationale  a  Luxembourg. 

(Memorial:  17  avril  1856.    No.  9.  p.  69,  s.) 

Annexe:  Statuts  de  la  B.  I.  du  3  mars  1856. 

Arrete  royal-grand-ducal  du  14  avril  1856  approuvant  I'acte  constitutif  de  la 
Banque  Internationale  a  Luxembourg. 

(Memorial:  17  avril  1856.  No.  9,  p.  85,  s.) 

Annexe:  Acte  constitutif  du  8  mars  1856. 

Arrete  royal-grand-ducal  du  20  novembre  1858  portant  modification  des  statuts 
de  la  Banque  Internationale. 

(Memorial:  26  novembre  1858.    No.  32,  p.  221,  s.) 

Annexe:  Acte  du  30  avril  1858. 

Arrete  royal-grand-ducal  du  29  novembre  1860  portant  modification  des  statuts 
de  la  Banque  Internationale. 

(Memorial:  5  decembre  1860.    No.  27,  p.  141,  s.) 

Annexe:  Acte  du  30  octobre  1860. 

Arrete  royal-grand-ducal  du  6  avril  1864  portant  modification  des  statuts 
de  la  Banque  Internationale. 

(Memorial:  18  avril  1864.    No.  12,  p.  97,  s.) 

Annexe:  Acte  du  30  avril  1863. 

Arrete  royal-grand-ducal  du  8  juin  1868  portant  approbation  d'une  modifi- 
cation aux  statuts  de  la  Banque  Internationale. 

(Memorial:  17  juin  1868.    No.  14,  p.  145,  s.) 

Annexe:  Acte  du  29  avril  1868. 

Arrete  grand-ducal  du  22  mai  1892  portant  approbation  de  differentes  modi- 
fications aux  statuts  de  la  Banque  Internationale  a  Luxembourg. 

(Memorial:  10  juin  1892.    No.  34,  p.  321,  s.) 

Annexe:  Acte  du  25  avril  1892. 

Arrete  grand-ducal  du  30  juillet  1900,  portant  approbation  de  differentes 
modifications  aux  statuts  de  la  Banque  Internationale  a  Luxembourg. 

(Memorial:  2  aout  1900.    No.  37,  p.  453,  s.) 

Annexe:  Acte  du  16  juillet  1900. 

Arrete  grand-ducal  du  7  fevrier  1905,  portant  approbation  de  differentes  modi 
fications  aux  statuts  de  la  Banque  Internationale  a  Luxembourg. 

(Memorial:  11  fevrier  1905.    No.  7,  p.  71,  s.) 

Annexe:  Acte  du  28  decembre  1904. 


Legislation  sur  le  Contrat  d' assurance. 


Loi  du  25  Janvier  1872  concernant  le  timbre  des  actions  et  obligations  des 
societes  et  le  timbre  des  polices  cf  assurances. 

(Memorial,  I  partie:  27  Janvier  1872.    No.  2,  p.  5,  s.  s.) 

Arrete  grand-ducal  du  20  septembre  1891  portant  reglement  pour  I'execution 
de  la  loi  sur  la  surveillance  des  operations  d" assurance'^). 

(Memorial:   25  septembre  1891.     N°.  50,  p.  613,  s.  s.) 

Loi  du  16  mai  1891,  sur  le  contrat  d'assurance. 

(Memorial:  3  juin  1891.    N°.  31,  p.  361s.) 


Le  titre  X,  livre  deuxieme  du  code  de  commerce,  est  abroge  et  remplace  par 
les  dispositions  suivantes: 


*)  Voyez  le  texte  de  cette  loi  p.  26. 
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Banking  Legislation. 


Older  of  the  Ruler  of  the  Grand  Duchy  of  the  8th  March  1856  approving 
the  articles  of  the  International  Bank  of  Luxemburg. 

(Gazette:  17th  April  1856.    No.  9,  p.  69  et  seq.) 

Supplement:  Articles  of  the  I.  B.  of  the  3rd  March  1856. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  14th  April  1856  approving 
the  instrument  estabhshing  the  International  Bank  of  Luxemburg. 

(Gazette:  17th  April  1856.    No.  9,  p.  85  et  seq.) 

Supplement:  Instrument  of  establishment  of  the  8th  March  1856. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  20th  November  1858  amending 
the  articles  of  the  International  Bank. 

(Gazette:  26th  November  1858.    No.  32,  p.  221  et  seq.) 

Supplement:  Instrument  of  the  30th  April  1858. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  29th  November  1860  amending 
the  articles  of  the  International  Bank. 

(Gazette:  5th  December  1860.    No.  27,  p.  141  et  seq.) 

Supplement:  Instrument  of  the  30th  October  1860. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  6th  April  1864  amending  the 
articles  of  the  International  Bank. 

(Gazette:   18th  April  1864.    No.  12,  p.  97  et  seq.) 

Supplement:  Instrument  of  the  30th  April  1863. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  8th  June  1868  approving  an 
amendment  of  the  articles  of  the  International  Bank. 

(Gazette:  17th  June  1868.    No.  14,  p.  145  et  seq.) 

Supplement:  Instrument  of  the  29th  April  1868. 

Order  of  the  Grand  Duchy  of  the  22nd  May  1892  approving  various  amend- 
ments to  the  articles  of  the  International  Bank  of  Luxemburg. 

(Gazette:  10th  June  1892.    No.  34,  p.  321  et  seq.) 

Supplement:  Instrument  of  the  25th  April  1892. 

Order  of  the  Grand  Duchy  of  the  30th  July  1900  approving  various  amend- 
ments to  the  articles  of  the  International  Bank  of  Luxemburg. 

(Gazette:  2nd  August  1900.    No.  37,  p.  453  et  seq.) 

Supplement:  Instrument  of  the  16th  July  1900. 

Order  of  the  Grand  Duchy  of  the  7th  February  1905  approving  various  amend- 
ments to  the  articles  of  the  International  Bank  of  Luxemburg. 

(Gazette:  11th  February  1905.    No.  7,  p.  71  et  seq.) 

Supplement:  Instrument  of  the  28th  December  1904. 


Legislation  upon  Insurance  Contracts. 


Law  of  the  25th  January  1872  concerning  the  stamping  of  shares  and  debentures 
of  associations,  and  the  stamping  of  policies  of  insurance. 

(Gazette,  Part  I:  27th  January  1872.    No.  2,  p.  5  et  seq.) 

Order  of  the  Grand  Duchy  of  the  20th  September  1891  providing  rules  for 
the  carrying  out  of  the  Law  on  the  supervision  of  insurance  transactions^). 

(Gazette:  25th  September  1891.    No.  50,  p.  613  et  seq.) 

Law  of  the  1 6th  May  1891  on  contracts  of  insurance. 

(Gazette:  3rd  June  1891.    No.  31,  p.  361  et  seq.) 


Title  X,  second  Book  of  the  Commercial  Code,  is  repealed  and  replaced  by 
the  following  provisions: 


1)  See  the  text  of  that  Law,  p.   26. 
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Livre  n. 


Titre  X.     Des  assurances  en  general. 

Chapitre  I.     Dispositions  generales. 

Art.  1.  L'assurance  a  prime  est  un  contrat  par  lequel  une  des  parties  s'oblige 
envers  une  autre,  moyennant  un  prix  determine,  a  indemniser  une  personne  con- 
venue  des  pertes  ou  dommages  qu'eprouverait  ce  beneficiaire  par  suite  de  certains 
evenements  fortuits  ou  de  force  majeure. 

Le  profit  espere  pent  etre  assure  dans  les  cas  prevus  par  la  loi. 

2.  L'assurance  mutuelle  est  faite  par  une  reunion  de  personnes  qui,  etant 
en  meme  temps  assureurs  et  assures,  s'obligent  a  s'indemniser  reciproquement,  par 
une  action  commune,  des  dommages  qu'elles  eprouvent  par  suite  de  certains  evene- 
ments fortuits  ou  de  force  majeure.  Les  associations  d'assurances  mutuelles  sont 
regies  par  leurs  reglements,  par  les  principes  generaux  du  droit  et  par  les  dispo- 
sitions du  present  titre,  en  tant  qu'elles  ne  sont  point  incompatibles  avec  ces  sortes 
d'assurances. 

Elles  sont  representees  en  justice  par  leurs  directeurs. 

3.  Les  dispositions  du  present  titre  auxquelles  il  n'est  point  deroge  par  des 
articles  speciaux,  sont  applicables  aux  assurances  sur  le  transport  par  terre,  ri- 
vieres et  canaux. 

Chapitre  IL     Des  personnes  qui  peuveut  faire  assurer. 

4.  Un  objet  pent  etre  assure  par  toute  personne,  pourvu  que  I'indemnite 
soit  stipulee  payable  a  celui  qui  a  subi  la  perte,  ou  a  sa  decharge,  sauf  les  exceptions 
prevues  pour  l'assurance  sur  la  vie. 

5.  Un  creanicer  peut  faire  assurer  la  solvabilite  de  son  debiteur;  I'assureur 
pourra  se  prevaloir  du  benefice  de  discussion,  sauf  convention  contraire. 

6.  Lorsqu'en  vertu  d'un  contrat  d'assurance  une  indemnite  est  due  au  pro- 
prietaire,  soit  d'un  immeuble,  soit  de  recoltes  ou  de  tons  autres  effets  mobiliers, 
cette  indemnite,  si  elle  n'est  conformement  aux  clauses  du  contrat,  appliquee  a  la 
reconstruction,  a  la  reparation  ou  au  rertiplacement  des  objets  assures,  est  affectee 
au  paiement  des  creances  privilegiees  ou  hypothecaires,  selon  le  rang  de  chacune 
d'elles. 

Pour  le  cas  ou  le  contrat  d'assurance  ne  contient  aucune  stipulation  a  cet  egard, 
I'assure  peut  etre  autorise,  par  le  juge  de  paix  de  la  situation  des  biens,  les  cre- 
anciers  opposants  dument  appeles,  a  employer  I'indemnite  a  la  reconstruction, 
a  la  reparation  ou  au  remplacement  des  objets.  L'assurance  paio  sur  le  vu  des 
pieces  justificatives. 

7.  Lorsque  des  objets  mobiliers  ont  ete  assures,  le  paiement  de  I'indemnite 
fait  a  I'assure  libere  I'assureur,  s'il  n'a  point  ete  forme  d'opposition  entre  ses  mains 
avant  I'expiration  du  quinzieme  jour  apres  celui  du  sinistre. 

Chapitre  IIL     Des  obligations  de  I'assureur  et  de  I'assure. 

8.  Toute  reticence,  toute  fausse  declaration  de  la  part  du  preneur  d'assurance, 
meme  sans  mauvaise  foi,  rendent  l'assurance  nulle  lorsqu'elles  diminuent  I'opinion 
du  risque  ou  en  changent  le  sujet,  de  telle  sorte  que  I'assureur,  s'il  en  avait  eu  con- 
naissance,  n'aurait  pas  contracte  aux  memes  conditions. 

9.  Dans  tous  les  cas  ou  le  contrat  d'assurance  est  annule,  en  tout  ou  en  partie, 
I'assureur  doit,  si  le  preneur  d'assurance  a  agi  de  bonne  foi,  restituer  la  prime,  soit 
pour  le  tout,  soit  pour  la  partie  pour  laqueUe  il  n'a  pas  couru  de  risques. 

La  bonne  foi  ne  pourra  etre  invoquee  dans  le  cas  du  §  1®'  de  I'art.  IL 

10.  Si  le  contrat  est  annule  pour  cause  de  dol,  fraude  ou  mauvaise  foi  du 
preneur  d'assurance  ou  assure,  I'assureur  conserve  la  prime,  sans  prejudice  de 
1' action  publique,  s'il  y  a  lieu. 
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Book  n. 


Title  X.     Insurances  in  general. 

Chapter  I.     General  Provisions. 

Art.  1.  Insurance  at  a  premium  is  a  contract  whereby  one  of  the  parties  enters 
into  an  obligation  towards  another,  in  return  for  a  fixed  price,  to  indemnify  an 
agreed  person  against  loss  or  damage  which  such  beneficiary  may  suffer  as  the 
result  of  certain  accidental  occurrences  or  of  force  majeure. 

Anticipated  profit  may  be  insured  in  the  cases  for  which  provision  is  made 
by  law. 

2.  Mutual  insurance  is  effected  by  a  number  of  persons  who,  being  at  the 
same  time  insurers  and  assured,  enter  into  an  obligation  to  indemnify  one  another, 
by  proceedings  to  which  all  aie  parties,  against  damages  which  they  may  suffer 
as  the  result  of  certain  accidental  occurrences  or  of  force  majeure.  Mutual  insurance 
societies  are  governed  by  their  regulations,  by  the  general  principles  of  law,  and 
by  the  provisions  of  the  present  Title  in  so  far  as  they  are  not  incompatible  with 
such  kinds  of  insurance. 

They  are  represented  before  the  Courts  by  then-  directors. 

3.  The  provisions  of  the  present  Title,  where  there  is  nothing  contained  to 
the  contrary  in  special  Articles,  are  apphcable  to  insurances  in  respect  of  carriage 
by  land,  rivers,  and  canals. 

Chapter  II.     Persons  who  may  effect  Insurance. 

4.  An  object  may  be  insured  by  any  person,  provided  that  the  compensation 
is  agreed  to  be  paid  to  the  one  who  has  suffered  the  loss  or  so  as  to  release  him,  subject 
to  the  exceptions  for  which  provision  is  made  in  the  case  of  insurance  upon  hfe. 

5.  A  creditor  may  insm:e  the  solvency  of  his  debtor;  the  insurer  may  avail 
himself  of  the  right  of  "excussion"!)  in  the  absence  of  agreement  to  the  contrary. 

6.  When  by  virtue  of  a  contract  of  insurance  compensation  is  due  to  the 
owner  either  of  immovable  property,  or  of  growing  crops  or  any  other  movable 
property,  such  compensation,  if  it  is  not  appHed  in  pursuance  of  the  terms  of  the 
contract  to  the  rebuilding,  repair,  or  replacement  of  the  insured  objects,  is  charged 
with  payment  of  debts  having  rights  of  priority  or  mortgage  debts,  according  to 
the  rank  of  each. 

In  the  event  of  the  contract  of  insurance  containing  no  provision  on  this  point, 
the  assured  may  be  authorised  by  the  justice  of  the  peace  of  the  place  where  the 
objects  are  situated,  objecting  creditors  being  duly  summoned,  to  devote  the  com- 
pensation to  the  rebuilding,  repair,  or  replacement  of  the  objects.  The  insurers 
shall  pay  upon  production  of  the  documentary  evidence. 

7.  When  movable  articles  have  been  insured,  payment  of  compensation  made 
to  the  assured  discharges  the  insurer  if  no  objection  has  been  lodged  with  him 
before  the  expiration  of  the  fifteenth  day  after  that  of  the  loss. 

Chapter  III.     Obligations  of  the  Insurer  and  Assured. 

8.  Any  concealment  or  false  declaration  on  the  part  of  the  person  taking  the 
insurance  even  without  bad  faith,  renders  the  insurance  void,  when  it  diminishes 
the  estimation  of  the  risk,  or  changes  the  subject  thereof,  in  such  manner  that 
the  insurer,  if  he  had  had  notice  thereof,  would  not  have  entered  into  the  contract 
upon  the  same  terms. 

9.  In  aU  cases  in  which  the  contract  of  insurance  is  avoided,  wholly  or  in 
part,  the  insiu-er  must,  if  the  person  taking  the  insurance  has  acted  in  good  faith, 
restore  the  premium,  either  in  full  or  as  regards  the  portion  in  respect  of  which 
he  has  incurred  no  risks. 

Good  faith  cannot  be  rehed  upon  in  the  case  of  par.  1  of  Art.  11. 

10.  If  the  contract  is  avoided  on  the  ground  of  fraud,  deceit  or  bad  faith 
on  the  part  of  the  person  taking  the  insurance,  or  of  the  assured,  the  insurer  shall 
retain  the  premium,  without  prejudice  to  a  criminal  prosecution,  if  such  will  he. 

1)  The  right  of  "excussion"  is  the  right  of  a  surety  to  require  the  creditor  to  take 
proceedings  in  the  first  place  against  the  principal  debtor.    (Translator's  note.) 
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Quel  que  soit  le  mode  de  paiement  convenu  au  contrat,  I'assure  ne  pourra 
etre  declare  dechu  de  ce  dernier  pour  cause  de  non-paiement  qu'en  vertu  d'une 
mise  en  demeure  constatee  par  exploit  extra-judiciaire,  par  avertissement  d'huissier 
adresse  par  lettre  chargee,  parvenue  a  I'assure,  ou  par  sa  reconnaissance  ecrite, 

11.  Les  choses  assurees  dont  la  valeur  entiere  est  couverte  par  une  premiere 
assurance,  ne  peuvent  plus  faire  I'objet  d'une  nouvelle  assurance  contre  les  memes 
risques. 

Si  I'entiere  valeur  n'est  pas  assuree  par  le  premier  contrat,  les  assureurs  qui 
ont  signe  les  contrats  subsequents  repondent  de  I'excedant  en  suivant  I'ordre  de 
la  date  des  contrats. 

Toutes  les  assurances  contractees  le  meme  jour  seront  censees  faites  simul- 
tanement. 

12.  La  perte,  soit  totale,  soit  partielle,  se  repartit  entre  les  diverses  assurances 
de  meme  date,  dans  la  proportion  des  sommes  assurees  par  chacune,  et  entre  les 
diverses  assurances  de  date  differente,  en  proportion  de  la  valeur  dont  chacune 
repond. 

13.  Les  assurances  successives  des  memes  valeurs  contre  les  memes  risques 
auront  neanmoins  effet:  1°  Si  elles  ont  lieu  du  consentement  de  chacun  des 
assureurs;  la  perte  se  repartit,  dans  ce  cas,  comme  si  les  deux  assurances  avaient 
ete  prises  simultanement;  —  2°  Si  I'assure  decharge  le  premier  assureur  de  toute 
obligation  pour  I'avenir,  sans  prejudice  de  ses  propres  obligations. 

La  renonciation  doit,  dans  ce  dernier  cas,  etre  notifiee  a  I'assureur  et  il  en  est 
fait  mention,  a  peine  de  nullite,  dans  la  nouvelle  police. 

14.  L'assure  pent  faire  assurer  la  prime  de  I'assurance. 

15.  Aucune  perte  ou  dommage  cause  par  le  fait  doleux  ou  par  la  faute  grave 
de  I'assure  n'est  a  la  charge  de  I'assureur;  celui-ci  pent  meme  retenir  ou  reclamer 
la  prime  s'il  a  deja  commence  a  courir  les  risques. 

16.  Dans  toute  assurance,  I'assure  doit  faire  toute  diligence  pour  prevenir 
ou  attenuer  le  dommage:  il  doit,  aussitot  que  le  dommage  est  arrive,  en  donner 
connaissance  a  I'assureur,  le  tout  a  peine  de  dommages-interets,  s'il  y  a  lieu. 

Les  frais  faits  par  I'assure,  aux  fins  d'attenuer  le  dommage,  sont  a  charge  de 
I'assureur,  lors  meme  que  le  montant  de  ces  frais,  joint  au  montant  du  dom- 
mage, excederait  la  somme  assuree  et  que  les  diUgences  faites  auraient  ete  sans 
resultat. 

Neanmoins,  les  tribunaux  et  les  arbitres,  lorsque  les  parties  s'y  seront  referees, 
pourront  les  reduire  ou  meme  refuser  de  les  allouer,  s'ils  jugent  qu'ils  ont  ete  faits 
inconsiderement,  soit  en  tout,  soit  en  partie. 

17.  L'assureur  ne  repond  pas,  a  moins  de  stipulation  contraire,  des  pertes 
et  dommages  resultant  immediatement  du  vice  propre  de  la  chose. 

18.  L'assurance  ne  comprend  ni  les  risques  de  guerre,  ni  les  pertes  ou  dommages 
occasionnes  par  les  emeutes,  sauf  convention  contraire. 

19.  Dans  toute  assurance,  rindemnite,  en  cas  de  sinistre,  est  reglee  a  raison 
de  la  valeur  de  I'objet  au  temps  du  sinistre. 

Si  la  valeur  assuree  a  ete  prealablement  estimee  par  experts,  convenus  entre 
parties,  I'assureur  ne  peut  contester  cette  estimation,  si  eUe  est  prouvee  par  ecrit, 
hors  le  cas  de  fraude ;  mais  il  est  admissible  a  prouver  la  diminution  de  valeur  depuis 
I'expertise. 

20.  Dans  tons  les  cas  ou  l'assurance  ne  couvre  qu'une  partie  de  la  valeur  de 
I'objet  assure,  I'assure  est  considere  lui-meme  comme  assureur  pour  le  surplus  de 
la  valeur,  sauf  convention  contraire. 

21.  L'assureur  qui  a  paye  le  dommage  est  subroge  a  tous  les  droits  de  I'assure 
contre  les  tiers  du  chef  de  ce  dommage,  et  I'assure  est  responsable  de  tout  acte 
qui  prejudicierait  aux  droits  de  l'assureur  contre  les  tiers. 

La  subrogation  ne  peut,  en  aucun  cas,  nuire  a  I'assure  qui  n'a  ete  indemnise 
qu'en  partie ;  celui-ci  peut  exercer  ses  droits  pour  le  surplus  et  conserve  a  cet  egard 
la  preference  sur  l'assureur,  conformement  a  I'art.  1252  du  Code  civil. 

22.  L'assureur  a  un  privilege  sur  la  chose  assuree. 

Ce  privilege  est  dispense  de  toute  inscription.  II  prend  rang  immediatement 
apres  celui  des  frais  de  justice. 
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Whatever  be  the  mode  of  payment  agreed  by  the  contract,  the  assured  cannot 
be  declared  to  have  forfeited  his  rights  thereunder  on  the  ground  of  non-payment 
unless  he  has  been  served  with  a  demand  in  due  form  of  law  contained  in  an  extra- 
judicial summons,  by  means  of  a  bailiff's  notice,  sent  by  registered  letter  which 
reaches  the  assured,  or  is  acknowledged  by  him  in  writing. 

11.  Interests  which  have  been  insured  whose  full  value  is  covered  by  a  first 
insurance  cannot  form  the  subject-matter  of  a  fresh  insurance  against  the  same  risks. 

If  the  full  value  is  not  insured  by  the  first  contract,  the  insurers  who  have 
signed  the  subsequent  contracts  are  hable  for  the  surplus  in  accordance  with  the 
order  of  the  dates  of  the  contracts. 

All  contracts  of  insurance  made  on  the  same  day  shall  be  deemed  to  have 
been  made  simultaneously. 

12.  The  loss,  whether  total  or  partial,  is  divided  among  the  various  insurances 
of  the  same  date,  in  proportion  to  the  sums  insured  by  each,  and  among  the  various 
insurances  of  different  date,  in  proportion  to  the  amount  for  which  each  is  liable. 

13.  Successive  insurances  of  the  same  interests  against  the  same  risks  shall 
nevertheless  take  effect:  1.  If  they  are  made  with  the  consent  of  each  of  the  in- 
surers ;  the  loss  shall  be  divided  in  such  case  as  if  the  two  insurances  had  been  made 
simultaneously;  —  2.  If  the  assured  releases  the  first  insurer  from  any  obHgation 
for  the  future,  without  prejudice  to  his  own  obhgations. 

Notice  of  the  renunciation  must,  in  such  last  case,  be  given  to  the  insurer,  and 
a  recital  thereof  must  be  made,  under  penalty  of  avoidance,  in  the  new  pohcy. 

14.  The  assured  may  insure  the  insurance  premium. 

15.  No  loss  or  damage  caused  by  the  fraudulent  act  or  gross  neghgence  of 
the  assured  shall  be  borne  by  the  insurer;  the  latter  may  also  retain  or  reclaim  the 
premium  if  he  has  already  begun  to  take  the  risks. 

16.  In  every  insurance,  the  assured  must  take  every  care  to  prevent  or  mini- 
mize the  damage:  he  must,  as  soon  as  the  damage  has  accrued,  give  notice  thereof 
to  the  insurer,  all  under  penalty  of  damages,  if  such  will  he. 

Expenses  incurred  by  the  assured  for  the  purpose  of  minimizing  the  damage 
shall  be  borne  by  the  insurer,  even  when  the  amount  of  such  expenses,  joined  to 
the  amount  of  the  damage,  exceeds  the  sum  insured,  and  the  efforts  made  have 
been  without  result. 

Nevertheless  the  Courts  and  official  referees,  when  the  parties  come  before 
them,  may  reduce  them,  or  even  refuse  to  allow  them,  if  they  hold  that  they  have 
been  incurred  without  good  cause,  either  wholly  or  in  part. 

17.  The  insurer  is  not  hable,  in  the  absence  of  provision  to  the  contrary,  for 
losses  or  damage  which  are  the  direct  result  of  some  inherent  defect  of  the  article. 

18.  Insurance  does  not  cover  either  risks  of  war,  or  losses  or  damage  occasioned 
by  riots,  in  the  absence  of  agreement  to  the  contrary. 

19.  In  every  insurance,  the  compensation,  in  the  event  of  injury,  is  assessed 
on  the  basis  of  the  value  of  the  thing  insured  at  the  time  of  the  injury. 

If  the  insured  value  has  been  in  the  first  instance  assessed  by  experts  agreed 
between  the  parties,  the  insurer  cannot  dispute  such  assessment  if  it  is  proved 
bj^  a  written  document,  except  in  the  case  of  fraud;  but  he  is  allowed  to  prove  de- 
crease of  value  subsequently  to  the  examination  lay  experts. 

20.  In  all  cases  in  which  the  insurance  only  covers  a  portion  of  the  value 
of  the  thing  insured,  the  assured  shall  be  himself  deemed  an  insurer  for  the  sur- 
plus value,  in  the  absence  of  agreement  to  the  contrary. 

21.  An  insurer  who  has  paid  for  the  damage  shall  be  subrogated  to  all  the 
rights  of  the  assured  against  third  persons  on  the  score  of  such  damage,  and  the 
assured  shall  be  hable  for  any  act  which  may  prejudice  the  rights  of  the  insurer 
against  third  persons. 

Subrogation  may  not  in  any  case  operate  to  the  injury  of  an  insured  person 
who  has  only  been  indemnified  in  part;  the  latter  may  enforce  his  rights  in  respect 
of  the  surplus,  and  preserves  for  that  purpose  his  priority  over  the  insurer,  in  pur- 
suance of  Art.  1252  of  the  Civil  Code. 

22.  The  insurer  has  a  right  of  priority  over  the  thing  insured. 

This  right  of  priority  does  not  require  registration.  It  ranks  immediately 
after  legal  expenses. 
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II  n'existe,  quel  que  soit  le  mode  de  paiement  de  la  prime ;  que  pour  une  somme 
correspondant  a  deux  annuites. 

Le  preneur  d'assurance  pour  compte  d'autrui  a  un  privilege,  pour  le  montant 
de  ses  debourses,  sur  I'indemnite  a  payer  par  I'assureur. 

23.  L'assureur  peut  toujours  faire  reassurer  I'objet  de  I'assurance. 

Chapitre  IV.     De  la  preuve  du  contrat. 

24.  Le  contrat  d'assurance  doit  etre  prouve  par  ecrit,  quelle  que  soit  la  valeur 
de  I'objet  du  contrat. 

Neanmoins,  la  preuve  testimoniale  peut  etre  admise,  lorsqu'il  existe  un  com- 
mencement de  preuve  par  ecrit. 

25.  La  meme  police  peut  contenir  plusieurs  assurances,  soit  a  raison  des 
choses  assurees,  soit  a  raison  du  taux  de  la  prime,  soit  a  raison  des  differents  assureurs. 

26.  La  police  d'assurance  enonce :  1  °  La  date  du  jour  ou  I'assurance  est  con- 
tractee ;  —  2  °  Le  nom  de  la  personne  qui  fait  assurer  pour  son  compte  ou  pour  le 
compte  d'autrui;  —  3°  Les  risques  que  l'assureur  prend  sur  lui  et  les  temps  aux- 
quels  les  risques  doivent  commencer  et  finir. 

Chapitre  V.     Du  quelques  cas  de  resolution  du  contrat. 

27.  L'assurance  ne  peut  avoir  d'effet  si  la  chose  assuree  n'a  point  ete  mise 
en  risque  ou  si  le  dommage  prevu  existait  deja  au  moment  du  contrat. 

28.  Si  l'assureur  tombe  en  faillite  ou  en  deconfiture  lorsque  le  risque  n'est 
pas  encore  fini,  I'assure  peut  demander  caution  ou,  a  defaut  de  caution,  la  resihation 
du  contrat. 

L'assureur  a  le  meme  droit  en  cas  de  faiUite  de  I'assure. 

29.  En  cas  d'alienation  de  la  chose  assuree,  I'assurance  profite  de  plein  droit, 
sauf  convention  contraire,  au  nouveau  proprietaire,  a  raison  de  tous  les  risques 
pour  lesquels  la  prime  a  ete  payee  au  moment  de  I'alienation. 

30.  Les  obligations  de  l'assureur  cessent  lorsqu'un  fait  de  I'assure  transforme 
les  risques  par  le  changement  d'une  circonstance  essentielle  ou  les  aggrave  de  telle 
sorte  que  si  le  nouvel  etat  des  choses  avait  existe  a  I'epoque  du  contrat,  l'assureur 
n'aurait  point  consenti  a  I'assurance  ou  ne  I'aurait  consentie  qu'a  d'  autres  conditions. 

Ne  peut  se  prevaloir  de  cette  disposition,  l'assureur  qui,  apres  avoir  eu  con- 
naissance  des  modifications  apportees  aux  risques,  soit  par  inscription  faite  sur 
la  police,  soit  par  notification  extra judiciaire  ou  avertissement  par  huissier,  adress6 
par  lettre  chargee,  a  neanmoins  continue  a  executer  le  contrat. 

Chapitre  VL     De  la  prescription. 

31.  Toute  action  derivant  d'une  police  d'assurance  et  prescrite  apres  trois 
ans,  a  compter  de  I'evenement  qui  y  donne  ouverture. 

Titre  XI.     De  quelques  assurances  terrestres  en  particulier. 

Chapitre  I.     Des  assurances  contre  I'incendie. 

32.  Les  risques  d'incendie  comprennent  tous  les  dommages  survenus  aux 
objets  assures  par  suite  d'incendie  sans  un  fait  doleux  ou  une  faute  grave  imputable 
k  I'assure  personnellement. 

33.  Sont  assimiles  aux  dommages  causes  par  I'incendie,  tout  dommage  qui 
est  la  consequence  de  I'incendie  meme  arrive  dans  un  batiment  voisin,  tous  de- 
gats  et  depreciation  des  objets  assures,  soit  par  I'eau,  soit  par  d'autres  moyens 
employes  pour  arreter  ou  eteindre  Tincendie;  la  perte  ou  deterioration  arrivee  pen- 
dant le  sauvetage,  par  quelque  cause  que  ce  soit ;  le  dommage  resultant  de  la  destruc- 
tion totale  ou  partielle  de  I'immeuble  assure,  si  elle  a  ete  n6cessaire  pour  empecher 
le  feu  de  se  propager,  ainsi  que  le  dommage  occasionne  par  Taction  de  la  foudre, 
les  explosions  ou  autres  semblables  accidents,  qu'ils  soient  ou  non  accompagnes 
d'incendie,  a  moins  de  convention  contraire. 

34.  La  disposition  de  I'art.  17  n'est  pas  applicable  aux  vices  propres  des  bati- 
ments  assures  contre  Tincendie,  s'il  n'est  pas  prouve  que  I'assur^  avait  connaissance 
du  vice  et  du  danger  qui  devait  en  etre  la  consequence. 
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Its  existence  is  limited,  whatever  be  the  mode  of  payment  of  the  premium, 
to  a  sum  corresponding  ^\dth  two  yearl}^  payments. 

A  person  taking  an  insurance  on  account  of  another  has  a  right  of  priority,  in 
respect  of  the  amount  of  his  expenses,  over  the  compensation  to  be  paid  by  the  insurer. 

23.  The  insurer  may  always  reinsure  the  subject  matter  of  the  insurance. 

Chapter  IV.     Evidence  of  the  Contract. 

24.  A  contract  of  insurance  must  be  proved  by  writing,  whatever  be  the  value 
of  the  subject-matter  of  the  contract. 

Nevertheless  proof  by  oral  evidence  may  be  allowed  when  there  are  in  existence 
the  first  steps  of  proof  by  written  document. 

25.  The  same  poUcy  may  contain  several  insvu'ances,  either  in  respect  of  the 
things  insured,  or  in  respect  of  the  rate  of  premium,  or  in  respect  of  the  different 
insurers. 

26.  The  insurance  policy  must  state:  1.  The  date  of  the  day  on  which  the 
insurance  was  made;  —  2.  The  name  of  the  person  who  effected  the  insurance  on 
his  own  account  or  on  accoimt  of  a  third  person;  —  3.  The  risks  which  the  insurer 
takes  upon  him,  and  the  times  at  which  the  risks  begin  and  end. 

Chapter  V.     Cases  in  which  the  Contract  may  be  Cancelled. 

27.  The  insurance  does  not  take  effect  if  the  thing  insured  has  not  been  sub- 
jected to  risk,  or  if  the  damage  against  which  provision  is  made  had  already  accrued 
at  the  time  of  the  contract. 

28.  If  the  insurer  becomes  bankrupt  or  insolvent  while  the  risk  stiU  endures, 
the  assured  may  require  a  surety,  or,  in  default  of  a  surety,  cancellation  of  the 
contract. 

The  insurer  has  the  same  right  in  the  event  of  the  bankruptcy  of  the  assured. 

29.  In  the  event  of  a  transfer  of  the  thing  insured,  the  insurance  enures  by 
operation  of  law  for  the  benefit  of  the  new  owner,  in  the  absence  of  agreement 
to  the  contrary,  in  respect  of  aU  the  risks  for  which  the  premium  has  been  paid 
at  the  moment  of  transfer. 

30.  The  obhgations  of  the  insurer  cease  when  an  act  on  the  part  of  the  assured 
alters  the  risk  by  changing  one  of  the  essential  conditions,  or  adds  to  them  in  such 
a  way  that  if  the  new  set  of  circumstances  had  existed  at  the  time  of  the  contract 
the  insurer  would  not  have  agreed  to  the  insurance,  or  would  only  have  agreed  to 
it  upon  other  terms. 

An  insurer  cannot  take  advantage  of  this  provision  who,  after  having  had  notice 
of  the  alterations  introduced  into  the  risk,  either  by  a  ^v^iting  made  upon  the  pohcy, 
or  by  extra-judicial  information,  or  notice  by  a  bailiff,  sent  by  registered  letter, 
has  nevertheless  continued  to  treat  the  contract  as  still  in  existence. 

Chapter  VI.     Prescription. 

31.  All  actions  arising  out  of  a  pohcy  of  insurance  are  barred  by  prescription 
after  three  years  reckoned  from  the  event  which  gives  rise  thereto. 

Title  XI.    Some  particular  insurances  pertaining  to  land. 
Chapter  I.     Insurance  against  Fire. 

32.  The  risks  of  fire  include  all  damage  accruing  to  the  objects  insured  through 
fire  without  any  fraudulent  act  or  gross  neghgence  attributable  to  the  assured 
personally. 

33.  The  following  are  treated  on  the  same  footing  as  damage  caused  by  fire: 
all  damage  which  is  the  result  of  fire,  even  of  a  fire  which  has  broken  out  in  a  neigh- 
bouring building;  all  injury  and  depreciation  of  the  objects  insured,  whether  by 
the  water  or  other  means  employed  to  arrest  or  extinguish  the  fire ;  loss  or  deteriora- 
tion suffered  during  salvage,  from  whatsoever  cause ;  damage  resulting  from  the  total 
or  partial  destruction  of  a  building  which  has  been  insured,  if  such  destruction 
was  necessary  in  order  to  prevent  the  fire  from  spreading;  as  well  as  the^ damage 
occasioned  by  the  action  of  hghtning,  explosions,  or  other  similar  accidents,  whether 
or  not  accompanied  by  fire,  unless  there  is  an  agreement  to  the  contrary. 

34.  The  provision  of  Art.  17  is  not  applicable  to  the  inherent  defects  of  build- 
ings insured  against  fire,  unless  it  is  proved  that  the  assm-ed  had  notice  of  the  defect 
and  of  the  danger  which  was  Ukely  to  result  therefrom. 
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35.  L'assurance  ne  peut  jamais  etre  une  cause  de  benefice  pour  I'assure;  elle 
ne  lui  garantit  que  rindemnite  des  pertes  reelles  qu'il  a  eprouvees. 

En  cas  d'incendie  de  proprietes  baties,  la  perte  eprouvee  est  evaluee  par  la 
comparaison  de  la  valeur  du  batiment  avant  le  sinistre  avec  la  valeur  de  ce  qui 
reste  immediatement  apres. 

Elle  est  payee  en  argent,  a  moins  que  I'assureur  ne  demande  qu'elle  soit  employee 
k  la  reconstruction  des  batiments  assures. 

Dans  ce  dernier  cas,  I'assureur  a  le  droit  de  veiller  a  ce  que  la  somme  dont  il 
est  tenu  soit  employee  a  cette  fin ;  en  consequence,  il  ne  paie  I'indemnite  qu'a  mesure 
de  la  reconstruction. 

Dans  le  meme  cas,  I'assureur  peut  aussi  employer  I'indemnite  a  faire  reparer  ou 
reconstruire  le  batiment  sous  la  direction  d'un  architecte-expert,  designe  par  le 
juge  de  refere  du  tribunal  de  la  situation  de  I'immeuble,  dans  les  formes  prevues 
a  I'art.  38. 

Dans  tous  les  cas  de  refection  demandee  par  I'assureur,  celui-ci  sera  tenu  de 
bonifier  au  beneficiaire  les  interets  legaux  de  I'indemnite  depuis  sa  fixation  jusqu'a 
son  emploi  justifie. 

36.  Lorsque  l'assurance  a  pour  objet  les  risques  locatifs  ou  les  risques  du 
recours  des  voisins,  I'assureur,  en  cas  de  sinistre,  n'est  tenu  que  des  dommages 
materiels  qui  en  sont  la  suite  immediate  et  directs. 

37.  En  cas  d'incendie  d'un  immeuble,  I'indemnite  due  au  locataire  qui  a  fait 
assurer  le  risque  locatif  est  devolue  au  proprietaire  de  I'immeuble,  a  I'exclusion 
des  creanciers  de  I'assure. 

De  meme  I'indemnite  due  par  I'assureur  des  risques  du  recours  des  voisins 
appartient  exclusivement  a  ceux-ci. 

Le  tout  sans  prejudice  des  droits  du  proprietaire  ou  des  voisins,  dans  le  cas 
ou  I'indemnite  ne  les  couvrirait  pas  de  la  perte. 

38.  La  clause  de  tout  contrat  d'assurance,  ou  de  tous  compromis,  dresse  sous 
le  regime  de  la  presente  loi,  qui  defere  la  nomination  d'un  arbitre,  expert,  sur- 
abitre  ou  tiers-expert  a  une  autorite  etrangere  au  Grand-Duche,  sera  executee  en 
ce  sens  que  cette  nomination  sera,  dans  ce  cas,  attribuee  au  juge  de  refere  du  tribunal 
de  I'arrondissement  dans  lequel  les  objets  endoramages  sont  situes.  L'ordonnance 
du  juge  sera  delivree,  les  parties  presentes  ou  dument  appelees,  sur  minute,  et 
avec  dispense  de  la  formalite  d'enregistrement. 

Chapitre  IL     Des  assurances  de  recoltes. 

39.  En  cas  d'assurance  de  recoltes,  I'indemnite  est  reglee  sur  la  valeur  que 
les  fruits  auraient  eue  au  temps  de  leur  maturite  ou  au  temps  ou  il  est  d'usage  d'en 
jouir  si  le  sinistre  n'etait  pas  arrive. 

40.  Le  ferraier  qui,  en  cas  de  sinistre,  a  ete  indemnise  par  I'assureur,  ne  peut 
demander  une  remise  du  prix  de  sa  location,  conformement  a  I'art.  1769  du  Code 
civil,  qu'a  concurrence  des  primes  qu'il  a  deboursees. 

Chapitre  IIL     Des  assurances  sur  la  vie. 

41.  On  peut  assurer  sa  propre  vie  ou  la  vie  d'un  tiers. 

L'indemnite  a  payer  lors  du  deces  est  definitivement  reglee  au  moment  du 
contrat. 

L'assurance  sur  vie  d'un  tiers  est  nulle,  s'il  est  etabli  que  le  beneficiaire  de 
l'assurance  n'avait  aucun  interet  a  I'existence  de  ce  tiers. 

L'assureur  ne  repond  pas  de  la  mort  de  I'assure  lorsque  cette  mort  est  le  re- 
sultat  d'une  condamnation  judiciaire  d'un  duel,  d'un  suicide,  sauf  convention  con- 
traire  pour  le  cas  de  duel  et  de  suicide. 

La  preuve  que  le  suicide  n'etait  pas  volontaire  sera  toujours  admissible. 

Lorsque  la  mort  de  I'assure  a  eu  pour  cause  immediate  un  crime  ou  un  delit 
commis  par  I'assure  et  dont  celui-ci  a  pu  prevoir  les  consequences,  I'assureur  est 
encore  decharge  de  toute  obligation.  Dans  ces  divers  cas,  I'assureur  conserve  les 
primes,  s'il  n'y  a  convention  contraire. 
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35.  Insurance  can  never  be  a  source  of  benefit  to  the  assured;  it  only  secures 
him  compensation  for  actual  losses  which  he  has  suffered. 

In  the  event  of  a  building  being  burnt,  the  loss  suffered  is  estimated  by  the 
comparison  of  the  value  of  the  building  before  the  loss  and  the  value  of  that  which 
remains  immediately  after. 

Payment  is  made  in  cash,  unless  the  insurer  demands  that  it  shall  be  devoted  to 
the  rebuilding  of  the  insured  premises. 

In  this  last  case  the  insurer  has  the  right  to  see  that  the  sum  for  which  he  is 
hable  is  employed  for  that  purpose;  therefore  he  need  only  pay  compensation  in 
proportion  to  the  progress  of  the  rebuilding. 

In  the  same  case,  the  insurer  may  also  devote  the  compensation  to  having 
the  premises  repaired  or  rebuilt  under  the  direction  of  an  architect-expert,  appointed 
in  chambers  by  the  judge  of  the  Court  in  the  district  of  which  the  property  is  situated, 
in  the  manner  for  which  provision  is  made  by  Art.  38. 

In  all  cases  of  repair  demanded  by  the  insurer,  the  latter  shall  be  bound  to  make 
good  to  the  beneficiary  the  legal  interest  on  the  compensation  from  the  time  of 
its  assessment  up  to  the  proved  date  of  its  employment. 

36.  When  the  object  of  the  insurance  is  to  cover  risks  in  respect  of  continued 
liability  for  rent,  or  risks  of  proceedings  by  neighbours,  the  insurer,  in  the  event 
of  loss,  is  only  hable  for  material  damage  >vhich  is  the  direct  and  immediate  result 
thereof. 

37.  In  the  event  of  a  fire  upon  immovable  property,  the  compensation  due 
to  the  tenant  who  has  insured  the  risk  of  his  continued  habihty  to  pay  rent  vests 
in  the  owner  of  the  immovable  property  to  the  exclusion  of  the  creditors  of  the 
assured. 

In  like  manner  the  compensation  due  from  the  insurer  in  respect  of  the  risks 
of  proceedings  by  neighbours  belongs  exclusively  to  the  latter. 

This  is  aU  without  prejudice  to  the  rights  of  the  landlord  or  neighbours  in 
the  event  of  the  compensation  faihng  to  cover  their  loss. 

38.  A  clause  in  any  contract  of  insurance,  or  in  any  submission  to  arbitration, 
drawn  up  under  the  present  Law,  which  confers  the  appointment  of  an  official  referee, 
official  expert,  umpire,  or  third  expert,  upon  an  authority  outside  the  Grand  Duchy, 
shall  be  observed  in  such  manner  that  the  appointment  shall  in  such  case  be  assigned 
to  the  judge  in  Chambers  of  the  Court  of  the  district  in  which  the  damaged  objects 
are  situated.  The  judge's  order  shall  be  dehvered,  the  parties  being  present  or 
duly  summoned,  on  the  draft  alone^),  and  ihall  be  exempt  from  the  formaUty  of 
registration. 

Chapter  II.     Insurance  of  Crops. 

39.  In  the  case  of  insurance  of  crops,  the  compensation  is  regulated  on  the 
basis  of  the  value  which  the  fruits  would  have  had  at  the  time  of  maturity  or  at 
the  time  when  it  is  customary  to  reap  them  if  the  loss  had  not  accrued. 

40.  A  tenant  who,  upon  the  occurrence  of  a  loss,  has  received  compensation 
from  his  insurer  can  only  claim  a  reduction  of  the  rent  of  his  tenancy  in  pursuance 
of  Art.  1769  of  the  Civil  Code  up  to  the  amount  of  the  premiums  which  he  has  paid. 

Chapter  III.     Insurance  upon  Life. 
General  Observations. 

41.  A  person  may  insure  his  own  life  or  the  hfe  of  a  third  person. 

The  compensation  payable  at  the  time  of  death  is  finally  settled  at  the  time  of 
making  the  contract. 

Insurance  on  the  hfe  of  a  third  person  is  void,  if  it  is  proved  that  the  person 
to  benefit  under  the  insurance  had  no  interest  in  the  hfe  of  such  third  person. 

The  insurer  is  not  liable  upon  the  death  of  the  assured,  when  such  death  is 
due  to  a  sentence  of  execution,  a  duel,  or  suicide,  in  the  absence  of  agreement  to 
the  contrary  in  the  case  of  duel  or  suicide. 

Proof  that  suicide  was  not  deliberate  shall  always  be  allowed. 

When  the  death  of  the  assured  was  the  immediate  result  of  a  crime  or  offence 
committed  by  the  assured  and  of  which  he  could  have  foreseen  the  consequences, 
the  insurer  is  also  discharged  from  all  obligation.  In  these  various  cases,  the  in- 
surer retains  the  premiums  if  there  is  no  agreement  to  the  contrary. 

1)  I.  e.  without  waiting  for  the  office  copy  authorising  execution.      (Translator's  note. 
B     XXII,  2  4 
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42.  Independamment  des  autres  modes  de  transmission  d'apres  le  droit  commun 
la  cession  des  droits  resultant  de  I'assurance  au  profit  du  beneficiaire  s'opere  valable- 
ment  par  le  transfert  de  la  police,  signe  par  le  cedant,  le  cessionnaire  et  I'assureur. 

43.  La  somme  stipulee  payable  au  deces  de  I'assure  appartient  a  la  personne 
designee  dans  le  contrat,  sans  prejudice  de  I'application  des  regies  du  droit  civil 
relatives  au  rapport  et  a  la  reduction  du  chef  des  versements  faits  par  I'assure. 

Article  transitoire.  Les  contrats  d'assurance  en  cours  d'execution  sont  regies 
selon  les  dispositions  existant  avant  la  publication  de  la  presente  loi.  Les  prolon- 
gations conventionnelles  qui  prendraient  naissance  apres  cette  publication,  seront, 
quant  a  I'application  des  dispositions  de  la  presente  loi,  considerees  comme  con- 
trats nouveaux. 


Loi  du  16  mai  1891,  concernant  la  surveillance  des  operations  d'assurance, 

(Memorial:  3  juin  1891.    N°.  31,  p.  373  s.  s.) 


Titre  I.     De  Tautorisation  de  faire  des    operations  d'assurance. 

Art.  1.  II  est  interdit  a  toute  personne,  qu'elle  agisse  en  nom  personnel  ou  pour 
compte  d'un  tiers,  luxembourgeois  ou  etranger,  de  faire  ou  de  tenter  de  faire  dans 
le  Grand-Duche  une  operation  d'assurance  sur  la  vie  de  I'homme,  contre  les  pertes 
causees  par  I'incendie,  la  grele  ou  d'autres  accidents,  sans  avoir  prealablement 
obtenu  Notre  autorisation,  apres  avis  du  Conseil  d'Etat. 

La  presente  loi  toutefois  n'est  pas  applicable  aux  societes  de  secours  mutuels 
dont  les  operations  sont  restreintes  a  des  localites  ou  a  des  personnes  determinees. 

2.  Pour  obtenir  1' autorisation  prevue  a  I'art.  I^r,  les  assureurs  doivent :  1  °  Pro- 
duire  au  Gouvernement  les  pieces  qui  seront  determinees  par  un  reglement  d'ad- 
ministration  publique;  —  2°  Assumer  I'obligation  de  fournir  un  cautionnement 
avant  le  commencement  des  operations,  cautionnement  dont  le  montant  sera 
determine  selon  les  bases  fixees  par  un  reglement  d'administration  publique;  — 
3°  Quand  il  sresident  a  I'etranger:  a)  Designer  un  mandataire  general  ayant  son 
domicile  dans  le  Grand-Duche,  qui  les  represente  dans  le  pays  tant  judiciaire- 
ment  qu'extrajudiciairement;  ce  mandataire  devra  faire  election  de  domicile  dans 
I'arrondissement  judiciaire  dans  lequel  il  n'a  pas  son  domicile  reel;  —  b)  Produire 
en  copie  la  procuration  donnee  a  celui-ci  et  qui  doit  contenir  notamment  les  pou- 
voirs  necessaires  pour  representer  I'assureur  meme  en  justice. 

3.  Tons  ajournements  et  notifications  a  signifier  a  un  assureur  etranger  le 
seront  au  domicile  reel  ou  elu  de  I'agent  principal,  qui  sont  attributifs  de  juridiction 
pour  toutes  les  actions  se  fondant  sur  des  contrats  d'assurance  passes  dans  le  Grand- 
Duche  avec  des  personnes  y  residant  et  concernant  soit  des  habitants  du  Grand- 
Duche,  soit  des  proprietes  ou  exploitations  y  situees. 

Est  considere  comme  passe  dans  le  pays,  au  regard  de  I'apphcation  des  dispo- 
sitions de  la  presente  loi,  le  contrat  qui  y  a  ete  effectivement  conclu,  alors  meme 
que  les  polices  sont  datees  de  I'etranger.  Le  domicile  reel  ou  elu  de  I'agent  prin- 
cipal servira  egalement  a  determiner  les  delais  a  observer  pour  tous  ajournements 
et  notifications. 

Les  assureurs  sont  tenus  de  s'acquitter  de  toutes  leurs  obligations  au  domicile 
de  I'assure,  a  moins  que  le  contrat  ne  prevoie  comme  heu  d'execution  le  domicile 
de  I'agent  principal.  Les  clauses  des  contrats  d'assurance  qui  derogeraient  a  ces 
dispositions,  sont  nulles. 

4.  Si  dans  la  suite  les  circonstances  enumerees  a  I'art.  2,  n°  1  a  3,  subissent 
des  modifications,  le  Gouvernement  devra  en  etre  informe  immediatement. 

5.  Un  reglement  d'administration  publique  determinera  les  pieces  de  compta- 
bilite  qui  seront  a  produire  periodiquement  au  Gouvernement  par  les  assureurs. 

II  fixera  egalement  les  delais  dans  lesquels  ces  pieces  sont  a  produire. 

6.  Les  assureurs  et  leurs  mandataires  generaux  doivent  en  outre,  et  a  pre- 
miere demande,  donner  au  Gouvernement  toutes  autres  informations  concernant 
une  des  branches  de  I'administration. 

7.  Les  assureurs  qui  ont  deja  obtenu  I'autorisation  d'operer  dans  le  Grand- 
Duch6  et  qui  ont  I'intention  de  les  continuer  sont  tenus  de  fournir  au  Gouvernement 
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42.  Independently  of  other  modes  of  transfer  by  common  law,  an  assignment 
of  the  rights  arising  out  of  the  insurance  in  the  interest  of  the  beneficiary  may  be 
validly  effected  by  the  transfer  of  the  poHcy,  signed  by  the  assignor,  the  assignee, 
and  the  insurer. 

43.  The  sum  stipulated  to  be  payable  upon  the"  death  of  the  assured  belongs 
to  the  person  specified  in  the  contract,  without  prejudice  to  the  apphcation  of 
the  rules  of  civil  law  relating  to  hotchpot  (rapport)  and  reduction  on  accovmt  of 
payments  made  by  the  assured. 

Temporary  Article.  Contracts  of  insurance  in  the  course  of  being  carried  out 
are  governed  by  the  provisions  in  existence  before  the  pubHcation  of  the  present 
Law.  Renewals  by  agreement  which  may  be  made  after  such  pubHcation,  shall  be 
deemed,  for  the  purpose  of  the  application  of  the  provisions  of  the  present  Law, 
to  be  new  contracts. 

Law  of  the  1 6th  May  1891,  on  the  supervision  of  insurance  transactions. 

(Gazette:  3rd  June  1891.    No.  31,  p.  373  et  seq.) 

Title  I.     Authority  to  carry  on  insurance  transactions. 

Art.  1.  All  persons  are  forbidden,  whether  they  act  in  their  own  names  or  on 
account  of  a  third  person,  native  of  Luxemburg  or  foreigner,  to  carry  on  or  to  attempt 
to  carry  on  in  the  Grand  Duchy  any  insurance  transaction  on  human  life,  against 
losses  caused  by  fire,  hail,  or  other  accidents,  without  having  first  obtained  Our 
authority,  upon  the  advice  of  the  Conseil  d'Etat. 

The  present  Law,  however,  is  not  apphcable  to  mutual  help" societies  whose 
transactions  are  Hmited  to  certain  special  locahties  or  persons. 

2.  In  order  to  obtain  the  authority  for  which  provision  is  made  by  Art.  1, 
the  insurers  must:  1.  Produce  to  the  Government  the  documents  which  shall  be 
determined  by  an  administrative  order;  —  2.  Undertake  to  furnish  security  before 
the  commencement  of  the  transactions,  the  amount  of  which  shall  be  determined 
upon  the  bases-fixed  by  an  administrative  order ;  —  3.  When  they  reside  abroad :  a)  Ap- 
point a  general  agent  having  his  domicile  in  the  Grand  Duchy,  who  shall  represent 
them  in  the  coimtry  both  for  the  purpose  of  judicial  and  extra-judicial  proceed- 
ings; such  agent  must  make  an  election  of  domicile  in  the  legal  district  in  which 
he  has  not  his  actual  domicile ;  —  b)  Produce  a  copy  of  the  power  of  attorney  given 
to  the  latter  person,  which  must  contain  in  particular  the  powers  necessary  for 
the  purpose  of  representing  the  insurer  even  in  the  law  courts. 

3.  All  summonses  and  notices  to  be  served  upon  a  foreign  insurer  shall  be 
served  at  the  actual  domicile  or  domicile  of  choice  of  the  principal  agent,  which 
domicile  confers  jurisdiction  in  respect  of  all  actions  based  on  contracts.of  insurance 
executed  in  the  Grand  Duchy  with  persons  residing  there,  and  concerning  either 
inhabitants  of  the  Grand  Duchy,  or  property  or  businesses  situated  therein. 

There  shall  be  deemed  to  be  executed  in  the  country,  for  the  purpose  of  the 
apphcation  of  the  provisions  of  the  present  Law,  a  contract  which  has  been  actually 
concluded  there,  even  when  the  policies  are  dated  from  abroad.  The  actual  domicile 
or  domicile  of  choice  of  the  principal  agent  shall  also  serve  to  determine  the  times 
allowed  for  aU  summonses  and  notices. 

The  insurers  are  boimd  to  carr}'  out  all  their  obligations  at  the  domicile  of  the 
assured,  unless  the  contract  provides  that  the  domicile  of  the  principal  agent  shall 
be  the  place  for  their  fulfilment.  Clauses  in  insurance  contracts  which  depart  from 
these  provisions  are  void. 

4.  If  subsequently  the  circumstances  enumerated  in  Art.  2,  Xos.  1  to  3,  undergo 
modification,  the  Government  must  be  informed  thereof  immediately. 

5.  An  administrative  order  shall  determine  the  books  of  account  which  must 
be  produced  periodically  to  the  Government  by  the  insurers. 

It  shall  also  fix  the  times  within  which  such  books  must  be  produced. 

6.  The  insurers  and  their  general  agents  must  also,  and  on  the  first  apphcation, 
give  the  Government  all  other  information  concerning  any  one  of  the  branches 
of  the  administration. 

7.  Insurers  who  have  already  obtained  authority  to  carry  on  their  business 
in  the  Grand  Duchy,  and  who  intend  to  continue  it,  are  required  to  furnish  the 
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les  pieces  et  les  justifications  visees  a  I'art.  2  ci-dessus  et  determinees  par  le  regle- 
ment  pris  en  execution  de  cet  article,  dans  les  six  mois  apres  la  mise  en  vigueur 
dudit  reglement. 

Faute  d'obtemperer  a  la  presente  disposition,  il  sera  statue  conformement 
a  I'art.   15. 

8.  Les  nominations  de  tous  agents  principaux,  agents,  sous-agents  et,  en 
general,  de  toutes  personnes  qui  concourent  dans  le  Grand-Duche,  au  nom  d'un 
tiers,  a  des  operations  d'assurance,  doivent  avoir  re9u  I'approbation  du  Gouverne- 
ment  avant  qu'ils  puissent  exercer  leurs  fonctions. 

Ces  personnes  doivent  resider  dans  le  Grand-Duche. 
L'approbation  est  essentiellement  revocable. 

Titre  II.    Du  cautionnement. 

9.  Le  cautionnement  des  assureurs  devra  etre  fourni  avant  le  commencement 
de  leurs  operations;  s'il  est  augmente,  le  complement  devra  etre  fourni  dans  les 
deux  mois  a  dater  du  jour  auquel  le  Gouvernement  aura  fait  connaitre  a  la  societe 
interessee  la  decision  qui  ordonne  I'augmentation. 

10.  Le  cautionnement  sera  fourni  en  obligations  de  I'emprunt  luxembourgeois 
ou  en  d'autres  fonds  dont  les  titres  sont  au  porteur.  Les  obligations  de  I'emprunt 
luxembourgeois  sont  admises  au  taux  de  leur  valeur  nominale,  les  autres  fonds 
au  taux  a  fixer  par  le  Gouvernement. 

11.  Les  interets  et  dividendes  des  valeurs  donnees  en  cautionnement  profi- 
teront  aux  societes  d'assurances,  a  moins  que,  pour  des  motifs  graves,  le  Gouver- 
nement ne  defende  de  delivrer  au  deposant  les  coupons  echus.  Dans  ce  dernier 
cas,  le  Gouvernement  est  autorise  a  en  toucher  I'import  et  a  en  faire  emploi. 

12.  Le  cautionnement  fourni  en  titres  est  affecte  comme  gage,  par  premier 
privilege,  a  la  garantie  du  paiement:  1°  Des  amendes  encourues  en  vertu  de  la 
presente  loi  par  les  assureurs;  —  2°  Des  restitutions,  dommages-interets  et  frais 
encourus  en  vertu  de  la  presente  loi  par  les  agents  d'assurances;  —  3°  Des  obli- 
gations que  les  assureurs  contractent  en  vertu  des  contrats  d'assurance  passes  dans 
le  pays  et  concernant  soit  des  habitants  du  Grand-Duche,  soit  des  proprietes  ou 
exploitations  y  situees. 

Ce  privilege  existe  comme  garantie  cumulative  et  sans  preference  de  rang  de 
toutes  les  obligations  enumerees  sub  n'^  1,  2  et  3,  dument  constatees,  des  que 
les  titres  constituant  le  cautionnement  se  trouvent  entre  les  mains  de  I'autorite. 

13.  Les  ayants-droit  qui  voudront  exercer  ce  privilege,  devront  proceder 
d'apres  les  formes  etablies  au  titre  VII  (F^e  partie,  livre  V)  du  code  de  procedure 
civile,  pour  la  saisie-arret. 

Les  formalites  tracees  par  les  art.  561  et  563  dudit  Code,  pour  les  saisies-arrets 
ou  oppositions  formees  entre  les  mains  des  depositiares  des  deniers  publics,  seront 
egalement  observees  lors  des  saisies-arrets  ou  oppositions  qui  pourront  etre  for- 
mees entre  les  mains  du  fonctionnaire  charge  du  depot  des  titres. 

Le  jugement  qui  interviendra  determinera  la  somme  jusqu'a  concurrence  de 
laquelle  ces  valeurs  seront  negociees.  La  negociation  aura  lieu  a  la  bourse,  par  le 
fonctionnaire  qui  a  le  depot  des  titres  sur  la  notification  du  jugement. 

Les  interets  et  dividendes  non  encore  echus  au  moment  de  Taction  sont  compris 
de  plein  droit  dans  la  demande. 

14.  La  restitution  de  la  totaHte  ou  d'une  partie  du  cautionnement  pent  etre 
ordonnee  en  faveur  de  tout  assureur  qui  n'a  plus  d'engagements  a  remplir  ou  qui 
restreint  ses  operations. 

Toutefois  la  restitution  totale  ne  sera  ordonnee  qu'apres  une  publication  au 
Memorial  faite  a  trois  reprises  differentes  dans  un  delai  de  six  mois,  et  en  I'absence 
d'une  opposition  faite  conformement  a  I'art.  13  et  dans  le  delai  fixe  par  la  dite 
publication  ou  apres  que  les  oppositions  faites  auront  ete  videes  soit  a  I'amiable, 
soit  par  decision  judiciaire. 

Titre  III.     Du  retrait  de  rautorisation. 

15.  L'autorisation  pent  etre  retiree  par  le  Gouvernement  en  conseil,  sauf 
recours  au  conseil  d'Etat,  pour  motifs  graves  et  notamment  pour  inexecution  des 
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Government  with  the  documents  and  proofs  referred  to  in  Art.  2  above  and  deter- 
mined by  the  Order  issued  in  pursuance  of  that  Article,  within  six  months  after 
the  coming  into  force  of  the  said  Order. 

In  default  of  compliance  with  the  present  provision,  an  order  shall  be  made 
under  Art.  15. 

8.  The  appointments  of  all  principal  agents,  agents,  sub-agents,  and,  in  general, 
of  all  persons  who  take  part,  within  the  Grand  Duchy,  in  the  name  of  a  third  person, 
in  insurance  transactions,  must  have  received  the  approval  of  the  Government 
before  they  can  carry  out  their  duties. 

Such  persons  must  reside  in  the  Grand  Duchy. 
The  approval  is  by  its  very  nature  revocable. 

Title  II.     The  Security. 

9.  The  security  due  from  the  insurers  must  be  provided  before  the  commence- 
ment of  their  operations;  if  it  is  increased,  the  balance  must  be  provided  within 
two  months  reckoned  from  the  day  on  which  the  Government  has  made  known 
to  the  association  concerned  the  decision  ordering  the  increase. 

10.  The  security  shall  be  provided  in  bonds  of  the  Luxemburg  Loan,  or  in 
other  stock  made  out  to  bearer.  The  bonds  of  the  Luxemburg  Loan  are  allowed 
at  the  rate  of  their  nominal  value,  the  other  stock  at  a  rate  to  be  fixed  by  the  Govern- 
ment. 

11.  The  interest  and  dividends  on  such  bonds  and  stock  given  by  way  of 
security  shall  pass  to  the  insurance  associations,  unless  for  serious  reasons  the 
Government  forbids  the  dehvery  to  the  depositor  of  the  coupons  which  have  fallen 
due.  In  such  last  case,  the  Government  is  authorised  to  take  the  amount  thereof, 
and  appropriate  it. 

12.  The  security  provided  by  such  documents  of  title  is  charged  as  a  pledge 
with  a  first  prior  claim  as  security  for  the  payment:  1.  Of  the  fines  incurred  by 
virtue  of  the  present  Law  by  the  insurers;  —  2.  Of  compensation,  damages,  and 
expenses  incurred  by  virtue  of  the  present  Law  by  insurance  agents;  —  3.  Of  obU- 
gations  contracted  by  the  insurers  by  virtue  of  contracts  of  insurance  executed 
in  the  country  and  concerning  either  inhabitants  of  the  Grand  Duchy  or  property 
or  businesses  situated  therein. 

Such  prior  claim  stands  as  a  cumulative  security  and  without  preference  of 
rank  for  all  the  obUgations  enumerated  under  Nos.  1,  2  and  3,  duly  proved,  as  soon 
as  the  documents  of  title  constituting  the  security  are  in  the  hands  of  the  authority. 

13.  Assignees  who  wish  to  avail  themselves  of  such  prior  claim  must  proceed 
in  the  manner  provided  by  Title  VII  (1st  Part,  Book  V)  of  the  Code  of  Civil  Proce- 
dure in  the  case  of  garnishee  proceedings. 

The  formalities  prescribed  by  Arts,  561  and  563  of  the  said  Code  for  the  case 
of  garnishee  proceedings  or  attachments  of  debt  as  against  depositaries  of  pubhc 
funds,  shall  be  similarly  observed  at  the  time  of  garnishee  proceedings  or  attach- 
ments of  debts  which  may  be  made  as  against  the  official  charged  with  the  custody 
of  these  documents  of  title. 

The  judgment  which  is  given  shall  determine  the  sum  to  the  amount  of  which 
these  valuable  securities  shall  be  negotiated.  The  negotiation  shall  take  place  on 
the  Exchange,  through  the  official  who  has  the  deposit  of  the  documents  of  title, 
upon  notice  of  the  judgment. 

Interest  and  dividends  not  yet  due  at  the  moment  of  the  action  are  included 
by  operation  of  law  in  the  claim. 

14.  The  return  of  the  whole  or  part  of  the  security  may  be  ordered  in  favoin: 
of  any  insurer  who  has  no  more  engagements  to  carry  out,  or  who  restricts  his 
transactions. 

A  return  of  the  whole,  however,  shall  only  be  ordered  after  an  advertisement 
in  the  Gazette,  made  three  times  at  intervals  within  a  period  of  six  months,  and  in 
the  absence  of  any  objection  made  in  pursuance  of  Art.  13  and  within  the  time 
fixed  by  the  said  advertisement,  or  after  the  objections  made  have  been  disposed 
of  either  by  agreement  or  by  judicial  decision. 

Title  III.     Withdrawal  of  the  authority. 

15.  The  authority  may  be  withdrawn  by  the  Government  in  Council  subject 
to  appeal  to  the  Conseil  d'Etat,  upon  good  cause,  and  in  particular  for  failure  to 
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conditions  y  attachees,  pour  inobservation  des  lois  et  reglements,  en  cas  d'insol- 
vabilite  notoire,  en  cas  d'inexecution  des  obligations  assumees  vis-a-vis  des  assures. 

Le  retrait  est  prononce  apres  instruction  prealable,  dans  laquelle  le  concessi- 
onnaire  sera  entendu  ou  aura  ete  mis  en  demeure  de  se  defendre. 

La  mise  en  demeure  s'effectuera  par  lettre  chargee  a  la  poste,  adressee  au 
representant  general  de  I'assureur  dans  le  pays. 

16.  En  cas  de  retrait  d'autorisation  ou  en  cas  de  defaut  par  I'assureur  de 
foumir,  dans  le  delai  fixe,  le  cautionnement  ou  le  complement  de  cautionnement 
impose,  I'assure  pourra,  pour  ce  seul  motif,  resilier  son  contrat  d'assurance  par 
une  simple  notification  signifiee  au  representant  general  de  I'assureur  dans  le  pays 
et  aux  frais  de  ce  dernier. 

Titre  IV.     De  la  verification  des  contrats  d'assurance. 

17.  Tout  assureur  adressera  au  Gouvemement,  dans  les  cinq  premiers  jours 
de  chaque  mois,  un  releve  des  assurances  contractees  le  mois  precedent,  indiquant 
en  detail,  pour  ce  qui  concerne  I'assurance  sur  la  vie,  le  mode  d'assurance,  les  noms 
des  assures  et  le  montant  des  primes  stipulees,  le  montant  du  capital  ou  de  la  rente 
assures,  et  pour  ce  qui  concerne  les  autres  assurances,  les  objets  assures,  leur  situ- 
ation, la  valeur  assuree,  le  montant  des  primes  et  les  noms  de  I'assure, 

18.  Les  releves  des  assurances  contre  I'incendie  seront  verifies  par  les  fonc- 
tionnaires  a  designer  a  cet  effet  par  le  Gouvernement. 

Ces  employes  pourront  se  rendre  dans  tous  les  batiments  et  maisons  assures, 
requerir  de  la  part  de  I'assure  la  representation  des  objets  assures,  et  demander, 
par  I'intermediaire  de  leur  chef  d'administration,  la  reduction  des  polices,  lorsque 
I'evaluation  leur  parait  exageree. 

Si  I'assure  refuse  soit  1' entree  des  batiments  assures,  soit  la  representation 
des  objets  assures  aux  agents-verificateurs,  ou  si  la  reduction  proposee  par  ces 
agents  n'est  pas  acceptee  par  I'assureur  et  par  I'assure,  les  pieces  concernant  la 
contestation  sont  transmises  par  le  chef  d'administration  au  juge  de  paix  du  canton 
ou  se  trouve  situee  la  majeure  partie  des  objets  assures. 

Le  juge  de  paix,  apres  avoir  entendu  les  parties  ou  pris  acte  de  leur  non-com- 
parution,  sur  avertissement  par  lettre  chargee,  decidera,  sans  autre  acte  de  proce- 
dure qu'un  avis  d'un  ou  de  plusieurs  experts,  qu'il  pourra  nommer  d'office. 

Les  experts  procederont,  les  parties  presentes  ou  dument  appelees,  soit  par 
lettre  chargee,  soit  par  I'injonction  verbale  du  juge  a  I'audience;  ils  se  feront  re- 
presenter  les  objets  dont  I'existence  ou  la  valeur  sont  contestees.  En  cas  de  refus 
de  presentation,  ces  objets  peuvent  ete  consideres  comme  ayant  cesse  d'exister. 

La  decision  du  juge  de  paix  statuera  egalement  sur  les  frais  et  sera  notifiee 
aux  parties  par  lettre  chargee  a  la  poste. 

Les  pieces  relatives  a  ces  procedures  sont  exemptes  des  droits  de  timbre  et 
d'enregistrement. 

19.  Tant  que  les  reductions  ne  sont  pas  prononcees,  les  contrats  afferents 
resteront  en  vigueur. 

Titre  V.     Dispositions  penales. 

20.  Seront  punis  d'un  emprisonnement  d'un  mois  h  six  mois  et  d'une  amende 
de  trois  cents  francs  k  cinq  mille  francs  ou  d'une  de  ces  peines  seulement,  les  assu- 
reurs  agissant  en  nom  personnel  et  les  directeurs,  mandataires  generaux  ou  agents 
responsables  d'un  assureur  qui,  dans  les  exposes,  documents  a  I'appui  ou  infor- 
mations qu'ils  sont  tenus  de  fournir  au  Gouvernement,  dans  une  intention  frau- 
duleuse  et  a  dessein  de  nuire,  faussement  exposent  ou  cachent  la  situation  des 
affaires,  ou  publient  des  communications  contraires  h  la  verite,  k  moins  que  le 
meme  fait  ne  soit  puni  d'une  peine  plus  forte  par  le  Code  penal  ou  par  une  loi  spe- 
ciale. 

21.  Seront  punies  des  memes  peines,  toute  personne  qui,  frauduleusement, 
aura  exag6r6  la  valeur  des  choses  assurees  par  elle,  et  toute  personne  qui  aura  par- 
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carry  out  the  conditions  attached  to  it,  for  failure  to  observe  the  laws  and  regulations, 
in  the  event  of  notorious  insolvency,  and  in  the  event  of  failure  to  carry  out  obli- 
gations assumed  towards  the  assured. 

The  withdrawal  shall  be  decreed  after  prehrainary  proceedings  in  which  the 
licensee  shall  be  heard  or  required  in  due  form  of  law  to  repel  the  accusations. 

The  demand  in  due  form  of  law  shall  be  made  by  registered  letter  addressed 
to  the  general  representative  of  the  insurer  in  the  country. 

16.  In  the  event  of  a  withdrawal  of  authority,  or  in  the  event  of  failure  by 
the  insiu-er  to  provide,  within  the  time  fixed,  the  security  or  the  balance  of  the 
security  required,  the  assured  may,  on  this  ground  alone,  cancel  his  contract  of 
insurance  by  a  simple  notice  served  on  the  general  representative  of  the  insurer 
in  the  country,  and  at  the  cost  of  such  last  mentioned  person. 

Title  IV.    Verification  of  contracts  of  insurance. 

17.  Every  insurer  must  send  the  Government,  within  the  first  five  days  of 
each  month,  a  statement  of  the  insurances  contracted  during  the  preceding  month, 
setting  out  in  detail,  in  the  case  of  an  insurance  upon  life,  the  mode  of  insurance, 
the  full  name  of  the  assured  and  the  amount  of  the  stipulated  premiums,  the 
amount  of  the  capital  or  of  the  annual  payment  insured,  and  in  the  case  of  other 
insurances,  the  articles  insured,  their  situation,  the  insured  value,  the  amount  of 
the  premiums,  and  the  full  name  of  the  assured, 

18.  The  statements  of  insurances  against  fire  must  be  verified  by  officials 
to  be  specified  for  that  purpose  by  the  Government. 

The  persons  thus  employed  may  enter  all  insured  buildings  and  houses,  call 
upon  the  assured  to  produce  the  insmred  articles,  and  require,  through  the  medium 
of  their  chief  administrator,  the  reduction  of  the  pohcies,  when  their  valuation 
appears  to  them  excessive. 

If  the  assured  refuses  either  admittance  into  the  insured  buildings,  or  to  pro- 
duce the  insured  articles  to  the  agents  appointed  to  verify  them,  or  if  the  reduction 
proposed  by  such  agents  is  not  accepted  by  the  insurer  and  by  the  assured,  the 
documents  relating  to  the  dispute  shall  be  transmitted  by  the  chief  administrator 
to  the  justice  of  the  peace  of  the  sub-district  in  which  the  greater  portion  of  the 
insured  articles  are  situated. 

The  justice  of  the  peace,  after  having  heard  the  parties  or  made  a  note  of  their 
non-appearance  upon  notice  by  registered  letter,  shall  decide  without  any  other 
proceedings  than  the  opinion  of  one  or  more  official  experts  whom  he  may  appoint 
of  his  own  motion. 

The  official  experts  shall  proceed  with  their  duties,  the  parties  being  present 
or  duly  summoned  either  by  registered  letter  or  by  the  verbal  command  of  the 
judge  at  the  hearing;  they  shall  require  the  production  of  the  articles  the  existence 
or  value  of  which  is  in  dispute.  In  the  event  of  a  refusal  to  produce  them,  these 
articles  may  be  deemed  to  have  ceased  to  exist. 

The  decision  of  the  justice  of  the  peace  shall  also  deal  with  the  costs,  and  notice 
of  it  shall  be  given  to  the  parties  by  registered  letter. 

Documents  relating  to  these  proceedings  shall  be  exempt  from  stamping  and 
registration  duties. 

19.  Subject  to  any  reductions  which  may  be  ordered  the  respective  contracts 
shall  remain  in  force. 

Title  V.    Penal  Provisions. 

20.  Insurers  acting  in  their  own  name,  and  directors,  general  agents  or  account- 
able agents  of  an  insurer  who  in  the  statements,  documents  in  support  or  information 
which  they  are  bound  to  give  the  Government,  with  fraudulent  purpose  and  wTongful 
intent,  falsely  state  or  conceal  the  position  of  affairs,  or  pubhsh  information  contrary 
to  the  truth,  shall  be  punished  with  imprisonment  of  from  one  to  six  months,  and 
with  a  fine  of  from  three  hundred  francs  to  five  thousand  francs,  or  with  one  of 
such  penalties  only,  unless  the  same  act  is  punished  with  a  more  severe  penalty 
by  the  Penal  Code,  or  by  a  special  Law. 

21.  Any  person  Avho  shall  have  fraudulently  exaggerated  the  value  of  the 
things  insured  by  him,  and  any  person  who  shall  have  participated  under  any  title 
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ticipe  a  un  titre  quelconque  a  la  conclusion  d'un  contrat  d'assurance  pour  des  objets 
dont  elle  salt  que  la  valeur  a  ete  frauduleusement  exageree. 

22.  Toute  personne  qui  contreviendra  aux  prescriptions  des  art.  1,  4,  7,  8  et  9 
et  a  celles  des  reglements  a  prendre  en  execution  de  ces  articles,  sera  punie  d'une 
amende  de  deux  cents  francs  a  huit  cents  francs. 

23.  Les  contraventions  aux  art.  5,  17  et  26,  §  2  et  aux  reglements  a  prendre 
en  execution  de  ces  articles  seront  punies  d'une  amende  de  vingt-six  francs  a  cent 
francs. 

24.  Est  passible  de  la  meme  peine  quiconque  concourt,  au  nom  d'un  tiers, 
a  des  operations  d'assurance  alors  que  le  cautionnement  n'a  pas  ete  fourni  par  ce 
tiers,  sans  prejudice  des  dommages-interets  contre  le  tiers  qui  peuvent  etre  ad- 
juges  par  le  jugement  qui  prononce  I'amende. 

25.  Les  dispositions  du  premier  livre,  ainsi  que  I'art.  566  du  Code  penal  et 
la  loi  du  18  juin  1879,  portant  attribution  aux  cours  et  tribunaux  de  I'appreciation 
des  circonstances  attenuantes,  sont  appliquables  aux  infractions  prevues  par  la 
presente  loi.  Les  peines  prevues  par  les  articles  qui  precedent  sont  appUquees 
sans  prejudice  du  droit  de  retrait  dont  e'occupe  I'art.  15  de  la  presente  loi. 

Titre  VI.     Dispositions  generales. 

26.  Les  pieces  visees  aux  art.  3,  6,  7,  8  et  9  de  la  presente  loi  sont,  sans  de- 
placement,  a  la  disposition  du  public. 

Un  expose  sommaire  en  forme  de  bilan  sera  public  dans  les  quinze  jours  au 
moins,  apres  leur  envoi  au  Gouvernement,  dans  un  journal  du  pays,  par  les  soins 
et  aux  frais  de  I'entreprise  interessee. 

27.  Toute  stipulation  par  laquelle  une  entreprise  d'assurance  met  a  charge 
des  assures  tout  ou  partie  des  frais  de  timbre,  de  repertoire,  d'impots,  de  represen- 
tation ou  autres  qui  ne  constituent  pas  une  prime,  est  nuUe  de  plein  droit. 

28.  Les  contrats  d'assurance,  a  I'exception  des  assurances  sur  la  vie  de  I'homme, 
que  les  habitants  du  Grand-Duche  contractent  en  pays  etranger,  pour  des  objets 
situes  dans  le  Grand-Duche,  ne  donnent  aucune  action  judiciaire  dans  le  Grand- 
Duche. 

Titre  VII.     Disposition  abrogatoire. 

29.  Les  lois  des  20  mars  1853  et  2  decembre  1866,  sur  les  societes  d'assurance, 
sont  abrogees. 


Juridiction  commerciale. 


Loi  du  16  avril  1879  concernant  la  suppression  de  I'arbitrage  force  en  matiere 
de  societes  commerciales. 

(Memorial:  19 avril  1879.  N°.  27,  p.  286  et  Memorial:  Uoctobre  1879.  N°.66, 
p.  794.) 

Voir  pour  le  contenu  de  cette  loi  les  articles  51 — 63  et  631  du  Code  de  commerce. 

Loi  du  23  mars  1893  sur  la  juridiction  des  referes. 

(Memorial:  28  mars  1893.    N°.  13,  p.  97,  s.  s.) 

Loi  du  10  mai  1898  sur  la  competence  des  juges  de  paix  en  matiere  commer- 
ciale. 

(Memorial:  26  mai  1898.    N°.  21,  p.  225,  s.) 

Cette  loi  renvoie  les  affaires  commerciales  jusqu'a  concurrence  de  la  somme 
de  300  francs  en  principal  devant  les  magistrats  cantonaux.  Lorsque  le  litige  ne 
depasse  pas  150  francs,  le  juge  de  paix  statue  en  dernier  ressort;  au-dela  de  cette 
limite  I'appel  pent  etre  porte  devant  le  tribunal  de  commerce. 

La  loi  est  entree  en  vigueur  le  l®'  octobre  1898. 
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whatsoever  in  the  conclusion  of  a  contract  of  insurance  in  respect  of  articles  of 
which  he  knows  that  the  value  has  been  fraudulently  exaggerated,  shall  be  punished 
with  the  same  penalties. 

22."  Any  person  who  infringes  the  provisions  of  Arts.  1,  4,  7,  8,  or  9,  or  those 
of  the  Orders  to  be  made  in  pursuance  of  such  Articles,  shall  be  punished  with  a 
fine  of  from  two  hundred  francs  to  eight  hundred  francs. 

23.  Infringements  of  Arts.  5,  17  and  26,  par.  2,  or  of  the  Orders  to  be  made  in 
piu-suance  of  such  Articles,  shall  be  punished  with  a  fine  of  from  twenty-six  francs 
to  one  hundred  francs. 

24.  Any  one  who  takes  part,  in  the  name  of  a  third  person,  in  insurance  trans- 
actions when  the  security  has  not  been  provided  by  such  third  person,  shall  be 
liable  to  the  same  penalty,  without  prejudice  to  damages  against  the  third  person 
which  may  be  adjudged  by  the  judgment  which  orders  the  fine. 

25.  The  provisions  of  Book  I,  as  well  as  Art.  566  of  the  Penal  Code,  and  the 
Law  of  the  18th  June  1879,  empowering  the  higher  and  lower  Courts  to  take  into 
account  extenuating  circumstances,  shall  be  applicable  to  the  infringements  for 
which  provision  is  made  by  the  present  Law.  The  penalties  for  which  provision  is 
made  by  the  preceding  Articles  shall  be  applied  without  prejudice  to  the  right  of 
withdrawal  which  is  dealt  with  by  Art.  15  of  the  present  Law, 

Title  VL     General  Provisions. 

26.  The  documents  referred  to  in  Arts.  3,  6,  7,  8  and  9  of  the  present  Law 
shall  be  open  to  the  public,  without  right  to  remove  them. 

A  short  statement  in  the  form  of  a  balance-sheet  shall  be  pubhshed  within 
fifteen  days  at  latest  after  their  transmission  to  the  Government,  in  a  newspaper 
of  the  country,  under  the  direction  and  at  the  cost  of  the  undertaking  concerned. 

27.  Any  stipulation  whereby  an  insurance  undertaking  imposes  upon  the 
assured  the  whole  or  part  of  the  costs  of  stamping,  making  inventories,  production 
of  articles,  or  other  charges  which  do  not  constitute  a  premium,  is  void  by  operation 
of  law. 

28.  Contracts  of  insurance,  with  the  exception  of  insurances  on  human  life, 
which  the  inhabitants  of  the  Grand  Duchy  enter  into  abroad,  in  respect  of  objects 
situated  in  the  Grand  Duchy,  do  not  give  rise  to  any  right  of  action  in  the  Grand 
Duchy. 

Title  VII.    Repealing  Provision. 

29.  The  Laws  of  the  20th  March  1853  and  2nd  December  1866  upon  insurance 
associations,  are  repealed. 


Commercial  Jurisdiction. 

Law  of  the  16th  April  1879  concerning  the  suppression  of  compulsory  arbitration 
in  the  case  of  trading  associations. 

(Gazette:  19th  April  1879.  No.  27,  p.  286  and  Gazette:  14th  October  1879. 
No.  66,  p.  794.) 

For  the  contents  of  this  Law,  see  Arts.  51 — 63  and  631  of  the  Commercial  Code. 

Law  of  the  23rd  March  1893  on  the  jurisdiction  of  judges  in  Chambers. 

(Gazette:  28th  March  1893.    No.  13,  p.  97  et  seq.) 

Law  of  the  10th  May  1898  on  the  jurisdiction  of  justices  of  the  peace  in  com 
mercial  matters. 

(Gazette:  26th  May  1898.    No.  21,  p.  225  et  seq.) 

This  Law  refers  commercial  matters  up  to  the  amount  of  three  hundred  francs 
principal  to  the  sub-district  judges.  When  the  matter  in  dispute  does  not  exceed 
150  francs,  the  justice  of  the  peace  gives  his  decision  without  appeal;  beyond  that 
limit  an  appeal  may  be  brought  before  the  Commercial  Court. 

The  Law  came  into  force  the  1st  October  1898. 
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FaiUites. 
Loi  du  14  avril  1886  concernant  le  concordat  preventif  de  la  faillite. 

(Memorial:   15  avril  1886.    N°.  21,  p.  225 ss.) 

Art.  1.  Le  debiteur  commergant  pourra  eviter  la  declaration  de  faillite,  s'il 
obtient  de  ses  creanciers  un  concordat  preventif  dans  les  formes  et  conditions  pre- 
scrites  par  la  presente  loi. 

2.  Ce  concordat  ne  s'etabUra  que  par  le  concours  d'un  nombre  de  creanciers 
formant  la  majorite  et  representant  en  outre  les  trois  quarts  de  la  totalite  des  cre- 
ances  non  contestees  ou  admises  par  provision,  conformement  a  I'art.  16. 

II  n'aura  d'effet  que  moyennant  I'homologation  du  tribunal  d'arrondissement, 
siegeant  en  matiere  de  commerce.  L'homologation  ne  sera  accordee  qu'en  faveur 
du  debiteur  malheureux  et  de  bonne  foi. 

3.  Le  debiteur  s'adressera  par  requete  au  tribunal  d'arrondissement  de  son 
domicile.  II  joindra  a  sa  requete :  1  °  L'expose  des  evenements  sur  lesquels  il  fonde 
sa  demande;  —  2°  L'etat  detaille  et  estimatif  de  son  actif;  —  3°  La  liste  nomi- 
native de  ses  creanciers,  reconnus  ou  pretendus,  avec  I'indication  de  leur  domi- 
cile et  du  montant  de  leurs  creances;  —  4°  Les  propositions  concordataires. 

4.  La  requete  sera  remise  au  greffe  et  inscrite  dans  un  registre  special;  le 
greffier  en  donnera  recepisse  sans  frais  et  sans  autres  formalites. 

Si  la  demande  est  presentee  par  une  societe  en  commandite  ou  anonyme,  la 
requete  sera  signee  par  les  associes  en  nom  ou  par  les  gerants. 

Le  Greffier  donnera  avis  de  la  requete,  dans  les  vingt-quatre  heures,  au  ministere 
public  pres  le  tribunal  d'arrondissement. 

Les  pieces  mentionnees  en  Particle  precedent  resteront  deposees  au  greffe,  a 
I'inspection  des  interesses. 

5.  Le  tribunal  reuni  en  chambre  du  conseil  examinera  s'il  y  a  lieu  de  donner 
suite  a  la  requete.  S'il  estime  que  la  procedure  pour  I'obtention  du  concordat 
pent  etre  poursuivie,  il  fixera  immediatement  les  lieu,  jour  et  heure  auxquels  les 
creanciers  seront  convoques,  et  il  indiquera  un  ou  plusieurs  journaux  dans  lesquels 
la  convocation  sera  inseree  dans  les  trois  jours;  il  deleguera  I'un  des  juges  pour 
examiner  la  situation  du  debiteur,  presider  I'assemblee  des  creanciers  et  surveiller 
les  operations  du  concordat.  La  decision  du  tribunal,  qu'il  y  a  lieu  de  donner  suite 
a  la  demande  en  concordat,  entraine  de  plein  droit,  au  profit  du  debiteur,  un  sursis 
provisoire  a  tous  actes  ulterieurs  d'execution. 

Le  sursis  provisoire  ne  profite  point  aux  co-debiteurs,  ni  aux  cautions  qui 
ont  renonce  au  benefice  de  discussion. 

6.  Le  debiteur  ne  pourra,  pendant  la  procedure  suivie  pour  I'obtention  du 
concordat,  aliener,  hypothequer  ou  s'engager  sans  I'autorisation  du  juge  delegue. 

7.  Le  tribunal  nommera,  s'il  y  a  lieu,  soit  immediatement,  soit  dans  le  cours 
de  I'instruction,  un  ou  plusieurs  experts  qui,  apres  avoir  prete  serment  entre  les 
mains  du  juge  delegue,  de  bien  et  fidelement  remplir  leur  mission,  procederont  a 
la  verification  de  l'etat  des  affaires  du  debiteur. 

Leurs  honoraires  seront  taxes  par  le  tribunal ;  ils  seront,  ainsi  que  les  debourses, 
payes  par  privilege. 

8.  Sur  les  ordres  du  juge  delegue  et  par  les  soins  du  greffier,  les  creanciers 
seront  convoques  individuellement  par  lettres  recommandees  a  la  poste,  huit  jours 
au  moins  avant  celui  fixe  pour  I'assemblee. 

Ces  lettres  contiendront  les  propositions  concordataires. 

Les  creanciers  habitant  hors  du  pays  pourront  etre  convoques  par  telegrammes 
recommandes  et  indiquant  I'objet  de  la  reunion,  sans  qu'il  faille  toutefois  y  inserer 
les  dites  propositions. 

Un  exemplaire  dument  legalise  des  journaux  dans  lesquels  la  convocation 
aura  6te  ins6r6e,  ainsi  que  la  minute  de  la  lettre  et  du  telegramme  adresses  aux 
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Bankruptcy. 
Law  of  the  14th  April  1886  concerning  Composition  in  lieu  of  Bankruptcy. 

(Gazette:  15th  April  1886.    No.  21,  p.  225  et  seq.) 

Art.  1.  A  debtor  who  is*'a  trader  may  avoid  the  declaration  of  bankruptcy 
if  he  obtains  from  his  creditors  a  composition  in  heu  of  bankruptcy  in  the  manner 
and  under  the  conditions  prescribed  by  the  present  Law. 

2.  Such  composition  shall  only  be  allowed  by  the  agreement  of  creditors  con- 
stituting a  majority  in  number,  and  also  representing  three  quarters  of  the  total 
amount  of  claims  which  have^^not  been  disputed  or  have  been  provisionally  admitted 
in  pursuance  of  Art.  16. 

It  shall  only  become  operative  upon  confirmation  by  the  District  Court  sitting 
as  a  Commercial  Court.  Confirmation  shall  only  be  allowed  in  favour  of  a  debtor 
who  is  unfortunate  and  has  acted  in  good  faith. 

3.  The  debtor  must  apply  by  petition  to  the  District  Court  of  his  domicile. 
He  must  annex  to  his  petition:  1.  A  recital  of  the  events  upon  which  he  groimds 
his  apphcation;  —  2.  A  detailed  estimate  of  his  assets;  —  3.  A  Hst  of  his  creditors, 
admitted  or  alleged,  setting  out  their  names,  with  a  statement  of  their  addresses 
and  of  the  amount  of  their  claims ;  —  4.  The  proposals  embodied  in  the  composition. 

4.  The  petition  must  be  delivered  at  the  office  of  the  registrar,  and  entered 
upon  a  special  register;  the  registrar  must  give  a  receipt  for  it,  without  charge  and 
without  other  formalities. 

If  the  application  is  made  by  a  limited  partnership  or  joint  stock  company 
the  petition  must  be  signed  by  the  members  who  are  liable,  or  by  the  managers. 

The  registrar  must  give  notice  of  the  petition  within  twenty -four  hours  to  the 
ministere  public  attached  to  the  District  Court. 

The  documents  mentioned  in  the  preceding  Article  shall  remain  deposited 
at  the  office  of  the  registrar,  for  the  inspection  of  persons  concerned. 

5.  The  Court,  sitting  in  Chambers,  shall  consider  whether  there  is  ground 
for  proceeding  with  the  petition.  If  it  thinks  that  the  proceedings  for  obtaining 
a  composition  may  be  followed  up,  it  shall  fix  forthwith  the  place,  day,  and  hour 
at  which  the  creditors  shall  be  summoned,  and  specify  one  or  more  newspapers, 
in  which  the  notice  of  meeting  must  be  published  within  three  days;  it  must 
delegate  one  of  the  judges  to  investigate  the  debtor's  affairs,  preside  at  the  meeting 
of  creditors,  and  superintend  the  proceedings  of  the  composition.  The  decision 
of  the  Court  that  there  is  ground  for  proceeding  with  the  apphcation  for  the 
composition,  involves  by  operation  of  law,  in  the  interest  of  the  debtor,  a  provi- 
sional extension  of  time  as  regards  all  subsequent  acts  of  execution. 

The  provisional  extension  of  time  does  not  enure  to  the  benefit  of  co-debtors 
or  of  sureties  who  have  renounced  the  benefit  of  "excussion"!). 

6.  A  debtor  cannot  during  the  proceedmgs  which  are  taken  for  the  purpose 
of  obtaining  the  composition,  aHenate,  mortgage,  or  pledge  his  property  without 
the  authority  of  the  judge  who  has  been  delegated  by  the  Court. 

7.  The  Court  shall  appoint,  if  occasion  arises,  either  forthwith,  or  in  the 
course  of  the  preparation  of  the  case,  one  or  more  experts,  who,  after  having 
taken  the  oath  at  the  hands  of  the  delegated  judge  well  and  faithfully  to  carry 
out  their  duties,  shall  proceed  to  the  verification  of  the  debtor's  state  of  affairs. 

Their  remuneration  shall  be  taxed  by  the  Court;  it  shall  be  paid,  as  well  as 
the  out-of-pocket  expenses,  preferentially. 

8.  Upon  the  orders  of  the  delegated  judge  and  under  the  directions  of  the 
registrar,  the  creditors  must  be  summoned  individually,  by  registered  letters,  not 
less  than  eight  days  before  the  day  fixed  for  the  meeting. 

Such  letters  must  contain  the  proposals  which  constitute  the  composition. 

Creditors  dwelhng  out  of  the  country  may  be  summoned  by  registered  tele- 
grams specifying  the  purpose  of  the  meeting,  without  it  being  necessary,  however, 
to  state  therein  the  said  proposals. 

A  duly  authenticated  copy  of  the  newspapers  in  which  the  notice  of  meeting 
has  been  published,  as  well  as  the  original  draft  of  the  letters  and  telegrams  addressed 

1)  See  ante,  p.   22. 
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creanciers,  et  les  bulletins  de  recommandation,  seront  deposes  au  greffe  avant  la 
reunion  des  creanciers.  Le  debiteur  deposera  la  somme  presumee  necessaire  pour 
couvrir  les  frais  de  ces  convocations  et  insertions,  entre  les  mains  du  greffier  par 
les  soins  duquel  elles  seront  faites. 

9.  Au  jour  fixe  pour  I'assemblee  des  creanciers,  le  juge  delegue  fera  un 
rapport  sur  I'etat  des  affaires  du  debiteur. 

Celui-ci  en  personne  ou,  sur  I'autorisation  du  juge  delegue,  par  fonde  de  pou- 
voirs,  formulera  ses  propositions;  les  creanciers,  en  personne  ou  par  fondes  de  pou- 
voirs,  feront,  par  ecrit,  la  declaration  du  montant  de  leurs  creances;  ils  declareront 
en  meme  temps  s'ils  adherent  ou  non  au  concordat. 

Le  meme  fonde  de  pouvoirs  ne  pourra  representer  plus  de  cinq  creanciers.  Seront 
admis  a  faire  leurs  declarations  ceux  memes  qui  se  pretendraient  creanciers  et  qui 
n'auraient  pas  ete  convoques.  Toute  declaration  de  creance  pourra  etre  con  testes, 
soit  par  le  debiteur,  soit  par  les  creanciers. 

10.  Les  creanciers  hypothecaires  ou  privilegies,  ou  nantis  de  gages,  n'auront 
voix  deliberative  dans  les  operations  relatives  au  concordat,  pour  leurs  creances, 
que  s'ils  renoncent  a  leurs  hypotheques,  privileges  ou  gages. 

Le  vote  au  concordat  emporte  de  plein  droit  cette  renonciation ;  celle-ci  demeurera 
sans  effet,  si  le  concordat  n'est  pas  admis. 

Ces  creanciers  pourront  toutefois  voter  au  concordat,  en  ne  renongant  a  leurs 
privileges,  hjrpotheques  ou  gages  que  pour  une  quotite  de  leurs  creances  equivalant 
au  moins  a  la  moitie;  dans  ce  cas,  ces  creances  ne  seront  comptees  que  pour  cette 
quotite  dans  les  operations  relatives  au  concordat. 

Avant  le  vote,  les  creanciers  privilegies,  hypothecaires  ou  nantis  de  gage  seront 
avertis,  par  le  juge  delegue,  des  consequences  de  leur  vote. 

11.  Le  juge  delegue  aura  la  faculte  de  proroger  la  dehberation  des  creanciers; 
il  pourra  aussi  I'ajourner  de  maniere  qu'elle  ait  Heu,  au  plus  tard,  dans  la  quinzaine 
a  partir  du  jour  de  Tajoumement.  Mention  en  sera  faite  au  proces-verbal.  En 
cas  d'ajournement,  les  creanciers  seront  convoques  a  nouveau,  ainsi  qu'il  est  dit 
aux  art.  5  et  8. 

12.  Le  proces-verbal  de  I'assemblee  dans  laquelle  aura  lieu  la  deliberation, 
mentionnera:  1°  La  liste  des  creanciers  comparaissant  sur  convocation  ou  spon- 
tanement,  avec  I'indication  du  montant  et  de  la  nature  de  leurs  creances;  — 
2°  Les  contestations  qui  auront  ete  soulevees,  notamment  en  ce  qui  concerne  la 
reahte  et  le  montant  des  creances ;  —  3  °  Les  propositions  definitives  du  debiteur ; 
—  4°  Le  resultat  du  vote  sur  ces  propositions;  —  5°  Le  jour  auquel  le  juge  dele- 
gue fera  son  rapport  au  tribunal  et  ou  ce  dernier  sera  appele  a  statuer  sur  les  con- 
testations et  sur  I'homologation. 

Ce  proces-verbal  sera  signe  seance  tenante. 

Les  pieces  produites,  tant  par  le  debiteur  que  par  les  creanciers,  y  seront  an- 
nexees. 

13.  Le  proces-verbal  de  I'assemblee  des  creanciers,  dresse  en  execution  de 
I'art.  12  et  les  pieces  y  annexees,  seront  immediatement  deposes  au  greffe,  a  I'ln- 
spection  des  interesses. 

14.  Pendant  la  huitaine  qui  suit  la  meme  assembles,  toute  creance  pourra 
etre  produite  au  greffe  avec  les  pieces  a  I'appui,  par  les  creanciers  mentionnes  sur 
la  liste  remise  par  le  debiteur  au  tribunal,  conformement  a  I'article  3. 

Les  creanciers  ne  figurant  pas  sur  la  predite  liste  et  qui  ne  se  seront  pas  pre- 
sentes  volontairement  a  I'assemblee,  pourront  egalement  produire  au  greffe  toute 
creance,  lorsqu'il  y  aura  a  I'appui  titre  authentique  ou  prive. 

Les  pieces  justificatives  seront  jointes  au  dossier. 

La  production  d'une  creance  nouvelle  sera  accompagnee  de  I'acceptation  ou 
du  refus  du  concordat. 

15.  Au  jour  fixe  en  conformite  de  I'art.  12  n°  5,  le  juge  delegue  fera  son  rapport 
en  audience  publique  du  tribunal;  les  creanciers  et  le  debiteur  ou  leurs  fondes  de 
pouvoirs  pourront  etre  entendus,  et  le  tribunal  statuera  ensuite,  sur  les  con- 
clusions du  ministere  public,  par  un  seul  et  meme  jugement,  sur  les  contestations 
et  sur  I'homologation. 
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to  the  creditors  and  the  registration  receipts  must  be  deposited  at  the  office  of  the 
registrar  before  the  meeting  of  creditors.  The  debtor  must  deposit  the  sum  deemed 
necessary  to  cover  the  expenses  of  such  notices  of  meeting  and  advertisements 
in  the  hands  of  the  registrar  under  whose  directions  they  must  be  made. 

9.  On  the  day  fixed  for  the  meeting  of  creditors,  the  delegated  judge  must 
make  a  report  upon  the  state  of  the  debtor's  affairs. 

The  latter  in  person,  or,  under  the  authority  of  the  delegated  Judge,  by  private 
attorney,  must  formulate  his  proposals;  the  creditors,  in  person  or  by  private  at- 
torneys, must  make  in  writing  the  declaration  of  the  amount  of  their  claims;  they 
must  declare  at  the  same  time  whether  or  no  they  assent  to  the  composition. 

The  same  private  attorney  may  not  represent  more  than  five  creditors.  Even 
persons  who  only  claim  to  be  creditors  and  who  have  not  been  summoned,  shall 
be  permitted  to  make  their  declarations.  Any  declaration  of  claim  may  be  disputed 
either  by  the  debtor  or  by  the  creditors. 

10.  Creditors  who  are  mortgagees  or  have  rights  of  priority  or  are  secured 
by  pledge  shall  have  no  vote  in  the  resolutions  at  proceedings  relating  to  the  com- 
position in  respect  of  their  claims  unless  they  renounce  their  mortgages,  rights 
of  priority,  or  pledges. 

A  vote  on  the  composition  involves  such  renunciation  by  operation  of  law; 
the  renunciation  shall  remain  inoperative  if  the  composition  is  not  allowed. 

Such  creditors  may,  however,  vote  upon  the  composition,  upon  renouncing 
their  rights  of  priority,  mortgages,  or  pledges,  only  to  the  extent  of  a  proportion 
of  their  claims  equivalent  to  not  less  than  one  half;  in  that  case  the  claims  shall 
only  be  reckoned  for  such  proportional  amount  in  the  proceedings  relating  to  the 
composition. 

Before  the  vote,  creditors  mth  rights  of  priority,  holding  mortgages,  or  secured 
by  pledge,  shall  be  informed  by  the  delegated  judge  of  the  consequences  of  their  vote. 

11.  The  delegated  judge  is  entitled  to  postpone  the  resolution  of  the  creditors; 
he  may  also  adjourn  it  in  such  manner  that  it  takes  place,  at  the  latest,  within 
fifteen  days  from  the  day  of  the  adjournment.  Mention  must  be  made  thereof  in 
the  wTitten  report.  In  the  event  of  adjournment,  the  creditors  must  be  summoned 
afresh,  as  is  laid  down  in  Arts.  5  and  8. 

12.  The  written  report  of  the  meeting  at  which  the  resolution  is  passed  must 
set  out:  1.  The  hst  of  creditors  appearing  upon  notice  or  without  notice,  together 
with  a  statement  of  the  amount  and  nature  of  their  claims ;  —  2.  The  disputes  which 
have  arisen,  in  particular  so  far  as  concerns  the  vahdity  and  the  amount  of  the 
claims;  —  3.  The  final  proposals  of  the  debtor;  —  4.  The  result  of  the  vote  upon 
these  proposals;  —  5.  The  day  on  which  the  delegated  judge  will  make  his  report 
to  the  Court,  and  where  the  Court  will  be  summoned  to  give  its  decision  upon  the 
disputes  and  upon  the  confirmation. 

Such  written  report  must  be  signed  forthwith. 

The  documents  produced  both  by  the  debtor  and  by  the  creditors  must  be 
appended  thereto. 

13.  The  written  report  of  the  meeting  of  creditors,  drawn  up  in  pursuance 
of  Art.  12,  and  the  documents  thereto  appended,  must  be  forthwith  deposited  at 
the  office  of  the  registrar,  for  the  inspection  of  persons  concerned. 

14.  During  the  eight  days  which  follow  the  same  meeting,  any  claim  may 
be  produced  at  the  registrar's  office  with  the  documents  in  support  thereof,  by 
the  creditors  mentioned  on  the  hst  dehvered  by  the  debtor  to  the  Court  in  pursuance 
of  Art.  3. 

Creditors  who  do  not  appear  on  the  aforesaid  list  and  who  have  not  appeared 
without  notice  at  the  meeting  may  also  produce  at  the  registrar's  office  any  claim, 
when  there  exists  in  support  thereof  a  notarial  document  of  title  or  one  in  the  form 
of  a  private  agreement. 

The  documentary  evidence  must  be  appended  to  the  set  of  papers. 

The  production  of  a  new  debt  must  be  accompanied  by  the  acceptance  or  re- 
fusal of  the  composition. 

15.  On  the  day  fixed  in  pursuance  of  Art.  12,  No.  5,  the  delegated  judge 
must  make  his  report  at  a  public  sitting  of  the  Court;  the  creditors  and  debtor 
or  their  private  attorneys  may  be  heard,  and  the  Court  shall  thereupon  give  its 
decision  upon  the  "conclusions"  of  the  ministere  public  by  one  and  the  same  judg- 
ment, upon  the  disputes  and  upon  the  confirmation. 


32  Luxembourg:  Faillites. 

16.  La  decision  du  tribiinal,  en  ce  qui  concerne  les  creances  contestees,  ne 
portera  pas  sur  le  fond  de  la  contestation,  mais  uniquement  sur  I'admission  des 
creanciers  contestes,  pour  la  totalite  ou  pour  partie  de  leurs  creances,  dans  les  de- 
liberations pour  la  formation  du  concordat. 

17.  En  cas  d'inobservation  des  dispositions  ci-dessus  prescrites,  ou  lorsque 
des  motifs  tires  soit  de  I'interet  public,  soit  de  I'interet  des  creanciers,  paraitraient 
de  nature  a  empecher  le  concordat  preventif ,  le  tribunal  en  refusera  I'homologation. 

18.  Si,  pendant  le  cours  de  I'instruction  de  la  demande  en  concordat,  le  tri- 
bunal acquiert  la  conviction  que  le  debiteur  n'est  pas  maDieureux  et  de  bonne  foi, 
11  pourra,  a  toute  epoque,  le  declarer  en  etat  de  faiUite. 

19.  Le  jugement  qui  aura  statue  sur  I'homologation  du  concordat  sera,  a  la 
diligence  du  juge  delegue,  et  dans  les  trois  jours  de  sa  date,  affiche  dans  I'auditoire 
du  tribunal  et  public  par  extrait  dans  les  joumaux  indiques  a  I'article  5. 

20.  Ce  jugement  ne  sera  pas  susceptible  d'opposition,  sauf  de  la  part  des 
creanciers  qui  n'auraient  pas  ete  convoques,  qui  ne  se  seraient  pas  presentes  volon- 
tairement  ou  qui  n'auraient  pas  fait  usage  du  droit  inscrit  a  I'art.  14. 

Cette  opposition,  qui  ne  sera  pas  suspensive  de  I'execution,  sera  motivee  et 
devra  etre  signifiee  au  debiteur,  dans  les  huit  jours  a  partir  du  jour  de  la  publi- 
cation dans  les  joumaux,  avec  assignation  a  comparaitre  devant  le  tribunal. 

Le  delai  pour  comparaitre  ne  devra  etre  que  d'un  jour  franc;  le  tribunal  sta- 
tuera  toutes  affaires  cessantes. 

Le  jugement  d'homologation  ne  pourra  etre  rapporte  que  si  le  tribunal  con- 
state la  mauvaise  foi  du  debiteur. 

21.  Appel  pourra  etre  inter j ete  par  le  debiteur  et  par  les  creanciers  qui  n'au- 
ront  pas  ete  convoques,  ou  qui  auront  vote  contre  I'adoption  du  concordat,  ou 
dont  les  creances  auront  ete  rejetees  en  tout  ou  en  partie. 

L'appel  ne  sera  pas  suspensif. 

Le  delai  d'appel  est  de  huit  jours;  il  prendra  cours,  a  I'egard  des  creanciers, 
a  compter  des  publications  prescrites  par  I'art.  19,  et  a  I'egard  du  debiteur,  a  partir 
de  la  prononciation  du  jugement.  L'appel  sera  forme  par  declaration  au  greffe  du 
tribunal,  inscrite  dans  un  registre  special;  copie  de  cette  declaration,  certifiee  par 
le  greffier,  sera  par  celui-ci  envoyee,  avec  tout  le  dossier,  dans  les  quarante-huit 
heures,  au  greffe  de  la  Cour  superieure  de  justice. 

L'appel  interjete  par  les  creanciers  sera,  en  outre,  signifie  au  debiteur  avec 
assignation  a  comparaitre  devant  la  Cour,  dans  un  delai  qui  ne  devra  etre  que  de 
quatre  jours  francs. 

L'affaire  sera  fixee  a  I'une  des  plus  prochaines  audiences  de  la  Cour;  celle-ci 
statuera  toutes  affaires  cessantes;  le  ministere  public  sera  entendu. 

Tous  creanciers  ayant  fait  valoir  leurs  droits  devant  le  tribunal  pourront  inter- 
venir;  I'intervention  se  fera  par  simple  requete,  signifiee  a  I'avoue  de  I'appelant: 
elle  ne  pourra  retarder  les  debats. 

L'arret  de  la  Cour  sera  affiche  et  publie  conformement  aux  prescriptions  de 
I'art.  19. 

22.  Les  arrets  qui  auront  statue  sur  I'homologation  du  concordat,  pourront 
etre  attaques  par  la  voie  du  recours  en  cassation.  Le  pourvoi  devra  etre  forme 
dans  les  huit  jours  a  partir  de  I'affiche  et  de  la  publication  dans  les  joumaux,  de 
l'arret  de  la  Cour. 

23.  L'homologation  du  concordat  le  rendra  obhgatoire  pour  tous  les  crean- 
ciers; il  ne  s'applique  qu'aux  engagements  contractus  anterieurement  a  son  obten- 
tion.  Lorsqu'il  y  aura  des  creances  contestees,  il  sera  procede  pour  I'application 
des  stipulations  concordataires,  comme  il  est  dit  a  I'art.  562  de  la  loi  du  2  juillet 
mil  huit  cent  soixante-dix. 

24.  Le  concordat  preventif  ne  profite  point  aux  codebiteurs,  ni  aux  cautions 
qui  ont  renonce  au  benefice  de  la  discussion. 

II  est  sans  effet  relativement :  1°  Aux  impots  et  autres  charges  publiques; 
—  2°  Aux  creances  garanties  par  des  privileges,  hypotheques  ou  nantissements ;  — 
3°  Aux  creances  dues  a  titre  da'Uments. 
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16.  The  decision  of  the  Court,  so  far  as  concerns  disputed  claims,  shall  not 
deal  with  the  merits  of  the  dispute,  but  solely  Avith  the  admissibility  of  the  dis- 
puted creditors  in  respect  of  the  whole  or  part  of  their  claims  to  participate  in  the 
resolutions  for  the  making  of  the  composition. 

17.  In  the  event  of  the  provisions  hereinbefore  prescribed  not  being  observed, 
or  when  reasons  either  of  public  interest  or  of  the  interest  of  the  creditors  are  shoAvn 
of  such  a  character  as  to  render  the  composition  in  heu  of  bankruptcy  inadvisable, 
the  Court  must  refuse  confirmation  thereof. 

18.  If,  in  the  course  of  the  proceedings  connected  with  the  claim  for  com- 
position, the  Court  comes  to  the  conclusion  that  the  debtor  is  not  unfortunate  and 
acting  in  good  faith,  it  may,  at  any  time,  declare  him  to  be  in  a  state  of  bankruptcy. 

19.  The  judgment  which  decides  upon  the  confirmation  of  the  composition 
must  be  placarded,  under  the  directions  of  the  delegated  judge,  and  within  three 
days  of  its  date,  in  the  hearing  room  of  the  Court,  and  a  summary  thereof  must 
be  pubhshed  in  the  newspapers  specified  in  Art.  5. 

20.  This  judgment  shall  not  be  Hable  to  "objection",  except  on  the  part  of 
the  creditors  who  have  not  been  summoned,  who  have  not  appeared  without  notice 
and  who  have  not  made  use  of  the  right  set  out  in  Art.  14. 

The  ground  of  such  objection,  which  shall  not  suspend  execution,  must  be 
stated,  and  notice  of  it  must  be  given  to  the  debtor,  within  eight  days  from  the 
day  of  the  pubhcation  in  the  newspapers,  together  with  a  summons  to  appear  before 
the  Court. 

The  time  allowed  for  appearance  may  not  be  more  than  one  clear  day;  the 
Court  must  give  its  decision  in  priority  to  all  other  business. 

The  judgment  of  confirmation  can  only  be  revoked  if  the  Court  finds  bad 
faith  on  the  part  of  the  debtor. 

21.  An  appeal  may  be  entered  by  the  debtor  or  by  the  creditors  who  have 
not  been  summoned,  or  who  have  voted  against  the  adoption  of  the  composition, 
or  whose  claims  have  been  rejected  in  whole  or  in  part. 

The  appeal  shall  not  effect  a  stay. 

The  time  allowed  for  appeal  is  eight  days;  it  runs,  as  regards  creditors,  from 
the  advertisements  prescribed  by  Art.  19,  and  as  regards  the  debtor  from  the  pro- 
nouncement of  the  judgment.  The  appeal  shall  be  lodged  by  a  declaration  at  the 
office  of  the  registrar  of  the  Court,  entered  in  a  special  register:  a  copy  of  such 
declaration,  certified  by  the  registrar,  must  be  sent  by  him,  with  the  whole  of  the 
papers,  \vithin  forty-eight  hours,  to  the  office  of  the  registrar  of  the  Upper  Court 
of  Justice. 

An  appeal  entered  by  the  creditors  must  also  be  notified  to  the  debtor,  with 
a  summons  to  appear  before  such  Court  within  a  period  which  must  not  exceed 
four  clear  days. 

The  hearing  must  be  fixed  for  one  of  the  earhest  sittings  of  the  said  Court; 
such  Court  must  give  its  decision  in  priority  to  all  other  business;  the  minister e 
public  must  be  heard. 

Any  creditors  who  have  asserted  their  rights  before  the  lower  Court  may  inter- 
vene; intervention  is  effected  by  simple  petition,  notified  to  the  appellant's  sohcitor; 
it  cannot  delay  the  trial. 

The  decree  of  the  Upper  Court  of  Justice  must  be  placarded  and  published 
in  the  manner  prescribed  by  Art.  19. 

22.  Decrees  which  have  been  made  upon  the  confirmation  of  the  composition 
may  be  impeached  by  way  of  application  to  the  Court  of  Cassation  to^^set.them 
aside.  The  application  must  be  made  within  eight  days  from  the  placarding  and 
advertisement  in  the  newspapers  of  the  decree  of  the  Upper  Court  of  Justice. 

23.  The  confirmation  of  the  composition  makes  it  binding  upon  all  the  credi- 
tors; it  only  applies  to  liabiUties  contracted  before  it  was  obtained.  When  there 
are  disputed  claims,  those  proceedings  shall  be  taken  for  the  appUcation  of  the 
stipulations  of  the  composition  which  are  set  out  in  Art.  562  of  the  Law  of  the 
2nd  July  1870. 

24.  The  composition  in  lieu  of  bankruptcy  does  not  enure  to  the  benefit  of 
co-debtors  or  of  sureties  who  have  renounced  the  benefit  of  "excussion". 

It  has  no  effect  as  regards :  1.  Taxes  and  other  public  charges;  —  2.  Debts  secm-ed 
by  rights  of  priority,  mortgages,  or  charges ;  —  3.  Debts  due  under  the  title  of  main- 
tenance. 
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25.  Celui  qui  a  obtenu  le  concordat  est  tenu,  en  cas  de  retour  a  meilleure  for- 
tune, de  payer  integralement  ses  creanciers. 

26.  Les  cautions  et  tous  creanciers  lies  par  le  concordat  peuvent  en  demander 
I'annulation,  soit  par  suite  de  condamnation  pour  banqueroute  simple  ou  frau- 
duleuse  intervenue  apres  I'homologation,  soit  pour  cause  de  dol  decouvert  depuis 
ladite  homologation  et  resultant  soit  de  la  dissimulation  de  I'actif,  soit  de  I'exa- 
geration  du  passif. 

L'annulation  du  concordat  libere  de  plein  droit  les  cautions. 

27.  En  cas  d'inexecution  du  concordat,  la  resolution  peut  en  etre  poursuivie 
en  presence  des  cautions  qui  y  sont  intervenues  pour  en  garantir  I'execution  totale 
ou  partielle,  ou  elles  dument  appelees. 

La  resolution  du  concordat  ne  liberera  pas  ces  cautions. 

28.  Tous  les  trois  mois  le  juge  delegue  sera  tenu  d'examiner  I'etat  des  affaires 
concordataires,  en  se  faisant,  s'll  le  croit  utile,  assister  d'un  ou  de  plusieurs  experts 
qu'il  designera. 

Le  juge  delegue  fera  rapport  au  tribunal  qui,  apres  avoir  entendu  le  debiteur 
et  les  cautions  ou  eux  dument  appeles  a  la  diligence  du  juge  delegue,  par  lettres 
recommandees  expediees  par  le  greffier,  pourra  prononcer  la  faillite  et  la  resolution 
du  concordat. 

29.  En  cas  de  faillite  du  debiteur  dans  les  six  mois  qui  suivront  la  resolution 
du  concordat,  I'epoque  de  cessation  de  paiement,  par  derogation  a  I'art.  442  de  la 
loi  du  2  juillet  1870,  pourra  etre  reportee  au  jour  ou  le  concordat  a  ete  demande. 

30.  Les  dispositions  de  la  loi  du  8  juillet  1870,  relatives  aux  droits  de  timbre 
et  d'enregistrement  des  actes  en  matiere  de  faiUite  et  de  sursis,  sont  applicables 
aux  actes  produits  en  justice  ou  dresses  en  execution  de  la  presente  loi. 

31.  Le  debiteur  sera  condamne  a  la  meme  peine  que  le  banqueroutier  simple: 
1°  Si,  pour  terminer  ou  faciliter  la  delivrance  du  concordat,  il  a,  de  quelque 
maniere  que  ce  soit,  volontairement  dissimule  une  partie  de  son  actif,  ou  exagere 
cet  actif;  —  2°  S'il  a  fait  ou  laisse  sciemment  intervenir  aux  deliberations  un  ou 
plusieurs  creanciers  supposes  ou  dont  les  creances  ont  ete  exagerees;  —  3°  S'il  a 
fait  sciemment  une  ou  plusieurs  omissions  dans  la  liste  de  ses  creanciers. 

32.  Seront  condamnes  a  I'amende  comminee  par  I'article  490  du  code  penal, 
ceux  qui,  sans  etre  creanciers,  auraient  pris  part  aux  deliberations  du  concordat, 
ou  qui,  etant  creanciers,  auraient  frauduleusement  exagere  leurs  creances. 

33.  L'art.  520  de  la  loi  du  2  juillet  1870  est  abroge. 

Loi  du  8  juillet  1870  sur  les  droits  de  timbre  et  d'enregistrement  des  actes 
dresses  en  matiere  de  faillites  et  de  sursis. 

(Memorial,  I  partie:  8  aout  1870.    N°.  24,  p.  238,  s.  s.) 

Loi  du  15  mars  1892  sur  la  procedure  en  debet  en  matiere  de  faillite. 

(Memorial:  21  mars  1892.    N°.  14,  p.  109,  s.  s.) 


Marques  de  fabrique  et  de  commerce. 

Loi  du  28  mars  1883  sur  les  marques  de  fabrique  et  de  commerce. 

(Memorial:  12  juin  1883.    N°.  29,  p.  273,  s.  s.) 

Arrete  royal  grand-ducal  du  30  mai  1883  concernant  I'execution  de  la  loi  sur 
les  marques  de  fabrique  et  de  commerce.     Loc.  cit.,  p.  277,  s.  s. 

Loi  du  18  juin  1876  portant  approbation  de  la  declaration  echangee  entre  le 
Grand-Duche  de  Luxembourg  et  I'Allemagne  pour  la  protection  reciproque  des 
marques  de  fabrique  et  de  commerce.     (Memorial:  24  juin  1876.    N°.  41,  p.  398.) 

Annexe:  Declaration  du  11  mars  1876.     Loc.  cit.,  p.  398,  s. 

Loi  du  9  juin  1880  qui  approuve  la  declaration  echangee  entre  le  Grand-Duche 
la  France  le  27  mars  1880  au  sujet  de  la  protection  reciproque  des  marques  de  fa- 
brique et  de  commerce.     (Memorial:  12  juin  1880.    N°.  35,  p.  374.) 

Annexe:  Declaration  du  27  mars  1880.     Loc.  cit.,  p.  374,  s. 
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25.  A  person  who  has  obtained  the  composition  is  bound,  in  the  event  of 
a  return  of  better  fortune,  to  pay  his  creditors  in  full. 

26.  The  sureties  and  anj'  creditors  bound  by  the  composition  may  demand 
the  annulment  thereof  either  in  consequence  of  condemnation  for  culpable  or  frau- 
dulent bankruptcy  supervening  upon  the  confirmation,  or  on  the  groimd  of  fraud 
discovered  subsequently  to  the  said  confirmation  and  consisting  either  in  conceal- 
ment of  assets  or  exaggeration  of  liabiUties. 

The  annulment  of  the  composition  releases  the  sureties  by  operation  of  law. 

27.  In  the  event  of  failure  to  carry  out  the  composition,  proceedings  may 
be  taken  for  the  rescission  thereof  in  presence  of  the  sureties  who  have  intervened 
therein  to  guarantee  the  complete  or  partial  carrying  out  thereof,  or  after  they  have 
been  duly  summoned. 

Rescission  of  the  composition  shall  not  release  these  sureties. 

28.  Ever  J'  three  months  the  delegated  judge  must  examine  the  state  of  the 
affairs  which  are  subject  to  the  composition,  obtaining  the  assistance,  if  he  thinks 
it  advisable,  of  one  or  more  official  experts  whom  he  shall  specify. 

The  delegated  judge  must  make  a  report  to  the  Court,  and  the  Court,  after 
having  heard  the  debtor  and  the  sureties,  or  after  they  have  been  duly  summoned 
under  the  directions  of  the  delegated  judge  by  registered  letters  sent  by  the  registrar, 
may  decree  bankruptcy  and  the  rescission,  of  the  composition. 

"  29.  In  the  event  of  the  bankruptcy  of  the  debtor  vvdthin  the  six  months  which 
follow  the  rescission  of  the  composition,  the  time  of  cessation  of  payment,  in  deroga- 
tion of  Art.  442  of  the  Law  of  the  2nd  July  1870,  may  be  dated  back  to  the  day 
on  which  apphcation  was  made  for  the  composition. 

30.  The  provisions  of  the  Law  of  the  8th  July  1870  relating  to  the  stamp 
duties  and  registration  fees  for  documents  in  the  matter  of  bankruptcy  and  extension 
of  time  for  payment  are  apphcable  to  documents  produced  in  court  or  drawn  up 
in  pursuance  of  the  present  Law. 

31.  A  debtor  shall  be  condemned  to  the  same  penalty  as  a  culpable  bankrupt: 
1.  if,  for  the  purpose  of  completing  or  facilitating  the  grant  of  the  composition,  he 
has,  in  any  way  whatsoever,  deliberately  concealed  part  of  his  assets,  or  exaggerated 
such  assets ;  —  2.  if  he  has  caused  or  knowingly  allowed  to  intervene  in  the  resolutions 
one  or  more  fictitious  creditors,  or  creditors  whose  claims  have  been  exaggerated;  — 
3.  if  he  has  knowingly  left  one  or  more  omissions  in  the  list  of  his  creditors. 

32.  Those  persons  shall  be  condemned  to  the  fine  imposed  by  Art.  490  of  the 
Penal  Code  who,  vvithout  being  creditors,  have  taken  part  in  the  resolutions  upon 
the  composition,  or  who,  being  creditors,  have  fraudulently  exaggerated  their  claims. 

33.  Art.  520  of  the  Law  of  the  2nd  July  1870  is  repealed. 

Law  of  the  8th  July  1870  on  stamp  duties  and  registration  fees  for  documents 
drawn  up  in  matters  relating  to  bankruptcy  and  extension  of  time  for  payment. 

(Gazette,  Part  I:  8th  August  1870.    No.  24,  p.  238  et  seq.) 

Law  of  the  15th  March  1892  on  "en  debet"  i)  procedure  in  bankruptcy  pro- 
ceedings. 

(Gazette:  21st  March  1892.    No.  14,  p.  109  et  seq.) 


Trade  Marks. 

Law  of  the  28th  March  1883  upon  trade  marks. 

(Gazette:   12th  June  1883.    No.  29,  p.  273  et  seq.) 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  30th  May  1883  relating  to  the 
execution  of  the  Law  upon  trade  marks.   Loc.  cit.,  p.  277  et  seq. 

Law  of  the  18th  June  1876  confirming  the  declaration  exchanged  between 
the  Grand  Duchy  of  Luxemburg  and  Germany  for  the  mutual  protection  of  trade 
marks.    (Gazette:  24th  June  1876.    No.  41,  p.  398.) 

Supplement:  Declaration  of  the  11th  March  1876.    Loc.  cit.,  p.  398  et  seq. 

Law  of  the  9th  June  1880  confirming  the  declaration  exchanged  between  the 
Grand  Duchy  and  France,  the  27th  March  1880,  upon  the  subject  of  the  mutual 
protection  of  trade  marks.    (Gazette:  12th  June  1880.    No.  35,  p.  374.) 

Supplement:  Declaration  of  the  27th  March  1880.    Loc.  cit.,  p.  374  et  seq. 

1)  Without  immediate  payment  of  fees.    (Translator's  note.) 
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q^  Lvixembourg:  Trait^s  de  commerce. 

Arrete  royal  grand-ducal  du  3  octobre  1883,  qui  approuve  la  declaration  echangee 
entre  le  Grand-Duche  de  Luxembourg  et  la  Belgique  le  25/26  septembre  1883  au 
sujet  de  la  protection  reciproque  des  marques  de  fabrique  et  de  commerce. 

(Memorial:  5  octobre  1883.    N°.  49,  p.  525.) 

Annexe:  Declaration  du  25 — 26  septembre  1883.     Loc.  cit.,  p.  526, 


Trait^s  de  commerce. 

Traite  d'accession  du  Grand-Duche  au  Zollverein.  —  8  fevrier   1842. 

(Memorial:  1842.    N°.  12,  p.  69,  s.  s.    1854.  N°.  47,  p.  385,  s.  s.) 

Traite  du  2  avril  1847  relatif  a  la  continuation  de  I'accession  du  Grand-Duche 
de  Luxembourg  a  I'Union  douaniere  et  commerciale  allemande. 

(Memorial:  1847.    N°.  48,  p.  367,  s.  s.) 

Loi  du  23  Janvier  1854  concernant  I'accession  du  Grand-Duche  de  Luxem- 
bourg a  rUnion  douaniere  allemande.     (Memorial:  1854,  I.    N°.  37,  p.  293,  s.  s.) 

Annexe:  Traite  de  renouvellement  de  I'accession  du  Grand-Duche  de  Luxem- 
bourg a  rUnion  douaniere  allemande.     Loc.  cit.,  p.  296,  s.  s. 

Arrete  royal  grand-ducal  du  30  aout  1865  ordonnant  la  publication  du  traite 
du  16  mai  dernier  pour  la  continuation  de  I'Union  douaniere  allemande. 

(Memorial  I:  1  septembre  1865.    N°.   18,  p.  321.) 

Annexe:  Traite  du  16  mai  1865.     Loc.  cit.,  p.  322,  s.  s. 

Loi  du  27  decembre  1865  portant  publication  du  traite  de  renouvellement 
de  I'accession  du  Grand-Duche  au  Zollverein. 

(Memorial  I:  28  decembre  1865.   N°.  28,  p.  393,  s.) 

Annexe:  Traite  du  20 — 25  octobre  1865.     Loc.  cit.,  p.  394,  s.  s. 

Loi  du  12  juillet  1872  portant  approbation  de  la  convention  signee  a  BerUn 
le  11  juin  1872  au  sujet  de  I'exploitation  des  chemins  de  fer  Guillaume  Luxembourg 
et  de  I'accession  du  Grand-Duche  au  Zollvein  jusqu'en  1912. 

(Memorial  I:  24  juiUet  1872.    N°.  22,  p.  189,  s.) 

Annexe:  Convention  du  11  juin  1872.     Loc.  cit.,  p.  190,  s.  s. 

Loi  du  3  avril  1903  portant  approbation  de  la  convention  conclue  entre  le  Grand- 
Duche  et  I'Empire  allemand  le  11  novembre  1902,  concernant  I'exploitation  des 
chemins  de  fer  Guillaume- Luxembourg  et  la  prorogation  de  I'Union  douaniere 
jusqu'au  31  decembre  1959. 

(Memorial:  16  avril  1903.    N°.  28,  p.  417.) 

Annexe:  Convention  du  11  novembre  1902.     Loc.  cit.,  p.  418,  s.  s. 

Observation.  En  vertu  de  I'accession  du  Grand-Duche  de  Luxembourg  a 
I'Union  douaniere  allemande  tous  les  traites  de  commerce,  de  douane  et  de  navi- 
gation interessant  I'Union  douaniere  ainsi  que  la  legislation  allemande  relative 
au  tarif  douanier,  s'appliquent  egalement  au  Grand-Duche  et  sont  publics  en  con- 
sequence par  la  voie  du  Memorial.  Voir  pour  cette  matiere  la  partie  du  present 
ouvrage  sur  le  droit  commercial  d'Allemagne. 
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Order  of  the  Ruler  of  the  Grand  Duchy  of  the  3rd  October  1883,  confirming 
the  declaration  exchanged  between  the  Grand  Duchy  of  Luxemburg  and  Belgium 
the  25/26th  September  1883  upon  the  subject  of  the  mutual  protection  of  trade 

(Gazette:  5th  October  1883.    No.  49,  p.  525.) 

Supplement:  Declaration  of  the  25 — 26th  September  1883.    Loc.  cit.,  p.  526. 


Treaties  of  Commerce. 

Treaty  of  accession  of  the  Grand  Duchy  to  the  Zollverein.  —  8th  February  1842. 

(Gazette:   1842.    No.  12,  p.  69  et  seq.    1854.    No.  47,  p.  385  et  seq.) 

Treaty  of  the  2nd  April  1847  relating  to  the  continuation  of  the  accession  of 
the  Grand  Duchy  of  Luxemburg  to  the  German  Customs  and  Commercial  Union. 

(Gazette:   1847.    No.  48,  p.  367  et  seq.) 

Law  of  the  23rd  January  1854  concerning  the  accession  of  the  Grand  Duchy 
of  Luxemburg  to  the  German  Customs  Union.  (Gazette:  1854,  I.  No.  37,  p.  293 
et  seq.) 

Supplement :  Treaty  of  renewal  of  the  accession  of  the  Grand  Duchy  of  Luxem- 
bm'g  to  the  German  Customs  Union.    Loc.  cit.,  p.  296  et  seq. 

Order  of  the  Ruler  of  the  Grand  Duchy  of  the  30th  August  1865,  ordering  the 
pubhcation  of  the  treaty  of  the  16th  May  last  for  the  continuation  of  the  German 
Customs  Union. 

(Gazette  I:  1st  September  1865.    No.  18,  p.  321.) 

Supplement:  Treaty  of  the  16th  May  1865.    Loc.  cit.,  p.  322  et  seq. 

Law  of  the  27th  December  1865  enacting  publication  of  the  treaty  of  renewal 
of  the  accession  of  the  Grand  Duchy  to  the  Zollverein. 

(Gaz3tte  I:  28th  December  1865.    No.  28,  p.  393  et  seq.) 

Supplement:  Treaty  of  the  20 — 25th  October  1865.    Loc.  cit.,  p.  394  et  seq. 

Law  of  the  12th  July  1872  confirming  the  convention  signed  at  Berlin  the 
11th  June  1872  on  the  subject  of  the  working  of  the  William-Luxemburg  railways, 
and  of  the  accession  of  the  Grand  Duchy  to  the  Zollverein  up  to  1912. 

(Gazette  I:  24th  July  1872.    No.  22,  p.  189  et  seq.) 

Supplement:  Convention  of  the  11th  June  1872.    Loc.  cit.,  p.  190  et  seq. 

Law  of  the  3rd  April  1903  confirming  the  convention  concluded  between  the 
Grand  Duchy  and  the  German  Empire  the  11th  November  1902,  concerning  the 
working  of  the  Wilham-Luxemburg  railways,  and  the  prolongation  of  the  Customs 
Union  until  the  31st  December  1959. 

(Gazette:  16th  April  1903.    No.  28,  p.  417.) 

Supplement:  Convention  of  the  11th  November  1902.    Loc.  cit.,  p.  418  et  seq. 

Note.  By  virtue  of  the  adhesion  of  the  Grand  Duchy  of  Luxemburg  to  the 
German  customs  Union,  all  Treaties  of  commerce,  customs  and  navigation  which 
relate  to  the  customs  Union,  as  well  as  German  legislation,  relating  to  the  tariff, 
also  apply  to  the  Grand  Duchy,  and  are  therefore  published  by  means  of  the 
Gazette.  See  upon  this  subject  the  portion  of  this  work  which  deals  with  the 
commercial  law  of  Germany. 
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AGENTS,  commission,   12,  20. 

insurance,  26,  27. 
ASSOCIATIONS,  11,  12,  20. 


B 


BANKING  LEGISLATION,  21. 
BANKRUPTCY,   14  et  seq. 

administration  and  liquidation,   15. 

composition  in  lieu  of:  see  COMPOSITION. 

declaration,   15. 

discharge,   16. 

extension  of  time  for  pajnuent,   16,   17. 

proof  of  debts,   15. 

reclaiming  possession,   15. 
BILLS  OF  EXCHANGE,   13,   14,  18,   19. 
BROKERS,   12. 

C 

CARRIERS,   12,   13. 

COMMERCIAL  COURTS,  organisation  and  jurisdiction,  8,  9,   17. 

COMMERCIAL  JURISDICTION,  17,  29. 

COMMISSION  AGENTS,  12,  20. 

COMPANIES,   11,   12,  20. 

COMPOSITION:   30  et  seq. 

co-debtors,  liabilities  of,  32. 

confirmation  of,  30,  32. 
appeal  against,  32. 
refusal  of,  32. 

creditors,  claims  of,  31. 

consent  of  majority  of,  required,  30. 
summoning  of,  30. 

debtor,  powers  of,  30. 

debts  not  released  by,  32. 

declaration  of  bankruptcy,  32. 

after  rescission  of  composition,  effect  of,  33. 

meetings  of  creditors,  report  of,  31. 

penalties,  33. 

petition  for,  30. 

provisional  extension  of  time  on  application,  30. 

report  on  debtor's  affairs,  31,  33. 

rescission  of,  33. 

resolutions,  voting,  31. 

secvu-ed  creditors,  31. 

stamp  duties  and  registration  fees,  33. 

sureties,  rights  amd  liabilities  of,  32,  33. 

verification  of  debtor's  affairs,  30. 
COURTS:  see  PROCEDURE:  COMMERCIAL  COURTS. 

D 

DEBTORS:  see  COMPOSITION:  BANKRUPTCY. 
DOMICILE,  election  of,  5. 

EVIDENCE,  5,  6. 
EXCHANGES,  12. 
EXECUTION,  5,  9,   10. 


FIRE  INSURANCE,  24,  25. 
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I 

INSOLVENCY:  see  BANKRUPTCY;  COMPOSITION. 
INSURANCE,   14,  21  et  aeq. 

against  fire,  24,  25. 

agents  of  foreign  insurers,  26,  27. 

authority  to  carry  on  transactions,  26,  27. 
withdrawal  of,  28. 

avoidance  of  contract,  22,  25. 

balance  sheet,  publication  of,  29. 

cancellation  of  contract,  24. 

compensation,  amount  of,  23. 

concealment,  22,  28. 

damage,  duty  to  minimize,  23. 

definition,  22. 

documents,  public  inspection  of,  29. 

fraud,  etc.,  22,  23. 

inherent  defects,  23. 

life  insurance,  25,  26. 

misrepresentation,  28. 

mutual,  22. 

negligence,  gross,  of  assua^d,  23. 

obligations  of  parties,  22 — 24. 

of  anticipated  profit,  22. 
crops,  25. 
premium,  23. 

penalties,  28,  29. 

persons  who  may  insure,  22. 

policy,  contents  of,  24. 

premium,  non-pajnment  of,  23. 

prescription,   24. 

priority,  insurer's  right  of,  over  thing  insured,  23. 

proof  of  contract,  24. 

rebuilding,  compensation  may  be  devoted  to,  22,  25. 

security  by  insurers,  27. 

subrogation  of  insurer,  23. 

successive  insurances,  23. 

transfer  of  thing  insured,   24. 

verification  of  contracts,  28. 

war  risks,  23. 
INTRODUCTION,  4. 

L 

LIFE  INSURANCE,  25,  26. 


M 


MARITIME  COMMERCE,   14. 
MUTUAL  INSURANCE,  22. 


NEGLIGENCE,  EFFECT  OF,  ON  INSURANCE  CONTRACT,  23. 

P 

PARTNERSHIPS,   11,   12. 
PLEDGES,   19,  20. 
PROCEDURE,  4  et  aeq. 

claim,  5. 

in  courts  of  the  peace,  7. 

commercial  courts,  8,  9,   17. 

costs,   10. 

courts  of  appeal,   18. 

courts  of  the  peace,  7,  8. 

election  of  domicile,  5. 

evidence,  5,  6. 

execution,  9,   10. 

for  preservation,  5. 

judgments,  enforcement  of  foreign,   10. 

remedies  available  against,  6 — 9. 


on  LUXEMBURG:  INDEX. 

PROCEDURE — continued. 
oath,  right  to  tender,  6. 
pleas,  5. 
trial,  5. 
upper  court  of  justice,   10. 

PROMISSORY  NOTES,  13. 

S 
STAMP  DUTIES  ON  COMPOSITION  DEEDS,  33. 
STOCKBROKERS,  12. 


TRADE  MARKS,  33,  34. 
TRADERS,   11. 
TRADING  EXCHANGES,  12. 
TREATIES  OF  COMMERCE,  34. 
TRIAL  OF  ACTION,  5. 

w 

WAR,  INSURANCE  AGAINST  RISKS  OF,  23. 
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JHE  ceaseless  expansion  of  the  world's  trade  has  made  it  a  necessity 
for  merchants  and  lawyers  to  study  the  commercial,  exchange,  bank- 
ruptcy and  maritime  laws  of  the  countries  with  which  they,  or  their 
clients  have  dealings.  The  man  of  business  who  has  to  deal  with  foreign 
countries  soon  finds  himself  in  difficuUies  unless  he  is  "au  courant"  with  the 
laws  of  such  countries.  The  lawyer  who  advises,  the  judge  who  gives  decisions, 
are  often  at  a  loss  when  they  come  into  contact  with  the  laws  of  other  countries. 
Consequently  the  time  has  come  when  it  is  necessary  to  collect  the  Commercial 
Laws  of  the  World  in  an  accessible  form,  to  interpret  them,  and  to  place  them 
in  a  reliable  and  exhaustive  work  ready  to  hand.  Lawyers,  commercial  men,  export 
merchants  and  trading  corporations  will  find  in  this  work  convenient  and  trust- 
worthy information  as  to  the  legal  obligations  arising  from  operations  abroad. 
In  commercial  life  it  will  remove  that  feeling  of  uncertainty  in  regard  to  points 
of  law  which  has  often  checked  the  prosperous  development  of  important  inter- 
national trade  relations.  From  its  pages  lawyers  will  be  in  a  position  to  obtain 
exhaustive  information  on  points  of  law  on  behalf  of  their  clients  engaged  in 
commerce  with  foreign  countries.  Governments,  Consulates  and  Judges  may 
feel  confident  of  being  in  a  position  to  refer  in  this  work  to  a  concensus  of 
authoritative  opinion  on  commercial  law.  In  recognition  of  its  significance  for 
the  trade  and  commerce  of  the  world,  governments  of  all  nations  have  placed 

official  material  at  its  disposal. 


THE  WORK  DOES  NOT  PRESENT  A  MERE  REPRINT  OF 
THE  CODES  OR  STATUTES,  BUT  IN  ITS  NOTES  AND 
COMMENTARIES  SUMMARISES  EVERYTHING  NECES- 
SARY TO  A  THOROUGH  GRASP  OF  THE  PRINCIPLES 
OF  COMMERCIAL  LAW. 


THE  COMMERCIAL  LAWS  OF  THE  WORLD 


The  following  list  of  volumes  will  show  how  the  laws  of  the  different  nations 
are  distributed  throughout  the  work: 


SOUTH  AMERICA. 

Volume 

1.  Argentine  Republic  and  Uruguay 

2.  Colombia 

3.  Venezuela,  Ecuador 

4.  Brazil 

5.  Peru,  Bolivia 

6.  Chile,  Paraguay 


NORTH  AND  CENTRAL  AMERICA. 

Volume 
7  and  8.  United  States  of  America 
9.  Mexico,  Guatemala,  Cuba 

10.  San  Salvador,  Dominican  Republic, 
Nicaragua 

11.  Costa  Rica,  Honduras,  Haiti, 
Panama. 


AFRICA  AND  ASIA. 

Volume 

12.  Egypt,  Morocco,  Liberia,  Persia,  China,  Japan,  Siam. 
NORTH  AND  NORTH-WEST  EUROPE. 

Volume 

13  and  14.  Great  Britain  and  Ireland 

15.  British  Dominions  and  Protectorates  in  Europe  and  Africa 


16. 
17 

*"•  »  »>  »>  M 

19.  Sweden,  Norway 

20.  Denmark,  Scandinavia. 

CENTRAL  EUROPE. 

Volume 

21.  France,  Monaco 

22.  Belgium,  Luxemburg 

23.  Netherlands  and  Dutch  East 
Indies 

24, 25  and  26.  German  Empire 

27  and  28.  Austria,  Hungary,  Bosnia,  Her- 
zegovina, Croatia  and  Slavonia 
29.  Switzerland. 


in  Asia 
in  America 
in  Australasia 


EAST  EUROPE. 

Volume 


See  below  for 

details  of  these 

volumes. 


30.  Russia,  Poland 

31.  Finland,  Servia,  Montenegro. 

SOUTH  EUROPE. 


Volume 


32.  Spain 

33.  Portugal,  Greece 

34.  Bulgaria,  Turkey 

35.  Rumania,  Italy,  San  Marino. 


WHAT  THE  WORK  CONTAINS. 


The  volumes  cover  the 

Contracts 

Trade  Usages  and  Customs 

Agency 

Companies 

Partnerships 

Bills  of  Exchange 

Promissory  Notes 

Cheques 

Negotiable  Instruments 


whole  ground  of  Commercial 

Sale  of  Goods 

Banking 

Stock  Exchanges 

Guarantees 

Maritime  Law,  including 
Affreightment 
Bills  of  Lading 
Charter-Parties 
Bottomry 


Law,  including,  inter  alia, 

Demurrage 

Average 

Lien 

Salvage 

Towage 

Collision 
Marine  Insurance 
Carriage  by  Land 
Bankruptcy  and  Insolvency. 


CLASSIFICATION  OF  THE  MATERIALS. 

a)  THE  HISTORICAL  DEVELOPMENT  OF  THE  COMMERCIAL  LAWS  OF 

ALL  COUNTRIES. 

A  treatise  on  the  historic  development  and  scope  of  commercial  legislation,  together  with,  where 
requisite,  an  account  of  the  economic  progress  of  the  country  in  question. 

b)  THE    EXISTING    LITERATURE    OF    THE    COMMERCIAL,    EXCHANGE, 
BANKRUPTCY  AND  MARITIME  LAWS  OF  ALL  COUNTRIES. 


c)  CONSTITUTION  OF  THE  COURTS  AND  LEGAL  PRACTICE. 

d)  LEGISLATION,    CASE    LAW  AND   TRADE    USAGES    AND    CUSTOMS, 
including  the  Legal  Provisions  concerning  the  following: 

Commercial  Dealings  in  General:   Trading  Associations  (Joint  Stock  Companies  and  Partnerships)— 
Brokers— Commission  Agencies. 
Sale  of  Goods-Exchanges. 

Bills  of  Exchange:  (Forms  of  Bills  of  Exchange,  Duties  of  Drawers,  Indorsement,  Presentation,  Accep- 
tance, Maturity,  Payment,  Surety,  Protest,  &c.).  Cheques:  Promissory  Notes. 

Bankruptcy  Proceedings:  (Liquidation  and  Compulsory  Bankruptcy),  Liens,  Rights  of  Married  Persons. 
Maritime   Law:    (Ocean  Trade,   Maritime   Enactments,    Marine   Insurance;    Navigation   and    Friendly 
Treaties  concluded  between  different  States). 
Carriage  by  Land. 

DISTRIBUTION  OF  THE  COUNTRIES  IN  THE  BRITISH  EMPIRE. 

Volume  15.   Part  I.  EUROPE: 

Isle  of  Man,  Channel  Islands,  Gibraltar,  Malta. 

Part.  IL   AFRICA: 

South  Africa,  Rhodesia,  Sierra  Leone,  Gold  Coast,  Somaliland,  Anglo-Egyptian  Sudan, 
British  Central  Africa,  British  East  Africa,  Northern  Nigeria,  Southern  Nigeria,  Zanzibir, 
Uganda,  Mauritius  (inch  Rodriguez),  Seychelles  (incl.  Amirantes),  St.  Helena,  Ascension. 

Volume  16.    ASIA: 

Empire  of  India,  Ceylon,  Hongkong,  Weihaiwei,  Johore,  North  Borneo,  Sarawak, 
Bruonei,  Straits  Settlements  including  Penang  (Prince  of  Wales  Island),  Wellesley, 
Malacca,  Singapore,  Cocos  Islands,  Christmas  Island,  Labuan,  Laccadives,  Andaman 
Islands,  Nicobar  Islands,  Federated  Malay  States,  including  Perak,  Selangor,  Negri 
Sembilan  (including  Sungei  Ujong),  Pahang,  Kedah,  Kelantan,  Trengganu,  Cyprus. 

Volume  17.   AMERICA: 

Canada,  Newfoundland,  West  Indies,  British  Honduras,  British  Guiana,  Falkland  Islands. 
Volume  18.   AUSTRALIA  AND  PACIFIC  ISLANDS: 

Australia,  New  Zealand,  Fiji,  Western  Pacific  (including  Tonga,  Ellice,  Gilbert,  Ocean, 
Southern  Solomon,  Santa  Cruz,  New  Hebrides,  Union  Islands,  Pitcairn  Island;  Miscel- 
laneous Islands:  Humphrey,  Bahrein,  Rierson,  Christmas  (No.  2),  Penrhyn,  Suwarrow, 
Phenix,  Jarvis,  Fanning,  <Sc.). 

NAMES  OF  CONTRIBUTORS  TO  VOLUMES  13  AND  14 
GREAT  BRITAIN  AND  IRELAND. 

sir  Frederidi  Pollock,  Bart.,  D.C.L.,  LL.D.,  of  Lincoln's  Inn,  late  Corpus  Professor  of  Jurisprudence  in  the 

University  of  Oxford.    (Introduction.) 
Thomas  Baty,  D.C.L.,  LL.D.,  of  the  Inner  Temple.    (Constitution  of  the  Courts  and  Procedure.) 
Evans  Austin,  LL.D  ,  M.A.,  of  the  Middle  Temple;  also  of  the  Irish  Bar.    (Commercial  Laws  of  Ireland.) 
J.  W.  Brodie-Innes,  B.  A.,  LL.M.,  of  Lincoln's  Inn;  also  of  the  Scots  Bar.    (Commercial  Laws  of  Scotland.) 
Aubrey  J.  Spencer,  M.A.,  of  Lincoln's  Inn.    (Partnership.) 

Wyndham  A.  Bewes,  LL.  B.,  of  Lincoln's  Inn.    (Banking,  Stock  Exdiange  and  Guaranties.) 
H.W.Disney,  B.A.,  of  Lincoln's  Inn.    (Carriage  by  Land.) 
J.  Gerald  Pease,  B.  A.,  of  the  Inner  Temple.    (Contracts). 
F.  G.  Underhay,  of  the  Inner  Temple.    (Trade  Marks  and  Trade  Names.) 
Arthur  B.  Langridge,  B.A.,  of  the  Middle  Temple.    (Maritime  Law.) 
N.  W.  Sibley,  B.A.,  LL.M.,  of  Lincoln's  Inn.    (Bankruptcy  and  Insolvency.) 
The  General  Editor.    (Agency.) 

Walter  J.  B.  Byles,  of  the  Inner  Temple.    (Bills,  Notes,  Cheques,  and  other  Negotiable  Instruments.) 
F.  D.  Mackinnon,  M.  A.,  of  the  Inner  Temple.    (Marine  Insurance.) 
J.  Bromley  Eames,  B.C.L.,  of  the  Middle  Temple.    (Sale  of  Goods.) 
A.  F.  Topbam,  LL.M.,  of  Lincoln's  Inn.    (Companies.) 

Barristers-at-Law. 
C.  E.  A.  Bedwell,  Librarian  to  the  Honourable  Society  of  the  Middle  Temple.    (Bibliography.) 

TRADE  MARKS. 

A  Companion  volume,  dealing  with  the  Laws  of  all  civilised  countries  relating  to 
Trade  Marks,  is  in  preparation,  and  will  appear  immediately  after  the  final  volume 
of  the  Commercial  Laws  of  the  World.  The  price  will  probably  be  less  than  £2  2s. 


THE  AUTHORS  AND  EDITORS. 

As  will  be  seen  from  the  following  list,  the  work  has  been  compiled  by  some  of  the  most  eminent  jurists  of  the  coun- 
tries concerned,  and  its  accuracy  may  be  relied  upon.  The  work  has  been  greatly  promoted  by  the  active  assistance 
given  by  many  foreign  governments  which  have  thus  recognized  the  important  service  it  renders  to  the  world's  trade. 

sellor  at  Law,  Berlin  and  Paris,  sometime  Professor 
of  Law  in  the  Law  School  of  the  Leland  Stanford 
Junior  University  (California);  R.  W.  Lee,  Pro- 
fessor of  Roman-Dutch  Law,  London, M.  A.  Refalo, 
LL.  D.,  Assistant  Crown  Advocate,  Professor  of 
Commercial  Law,  University  of  Malta,  Valletta; 
W.  P.  B.  Shepheard,  Barrister-at-Law,  London; 
W.  H.  Stuart,  Barrister-at-Law,  Cape  Colony. 

GREECE.  Dr.  von  Streit,  Advocate,  Athens;  Dr.  G. 
Diobouniotis,  Advocate,  Athens. 

GUATEMALA.  Jos6  Aspuru,  Advocate  and  Notary, 
Guatemala. 

HAITL  Alexandre  Poujoi,  Judge  of  the  Civil  Tri- 
bunal, Haiti. 

HONDURAS.  Pedro  F.  Bustillo,  Advoc.,Tegucigalpa. 

HUNGARY.  Prof.  Dr.  Bela-Levy,  Advoc,  Budapest. 

ITALY.  Dr.  Alavo  Angelo  Sraffa,  Professor  Parma 
University;  Count  Sommati  deMombello,  Dr.  iur., 
Berlin. 

JAPAN.  Dr.  Lonholm,  Prof,  at  the  University  of  Tokio. 

LIBERIA.    Prof.  F.  Me.  Cants  Stewart,  Monrovia. 

LUXEMBURG.  EmileReuter,  Advocate,  Luxemburg. 

MEXICO.    Sanchez  P.  Suarez,    Advocate,    Mexico. 

MONACO.  Baron  de  RoUand,  President  of  the 
Supreme  Court. 

MONTENEGRO.  MitarDjurowitsdi,  Advoc.Cettinje. 

MOROCCO.    Dr.  Steinfuhrer,   Dragoman,  Tangiers. 

NETHERLANDS,  THE.  M.  van  Regteren  Altena, 
Advocate,  Aleniber  of  the  Association  for  Trade 
and  Commerce,  Amsterdam. 

NICARAGUA.  Dr.  jur.  Ram6n  Zelaya,  Advocate 
and  Consul-Geaeral  of  Costa  Rica,  Genoa. 

NORWAY.  E.  Hambro,  Member  of  the  Supreme 
Court,  Christiania. 

PANAMA.   Professor  Frank  L.  Joannini. 

PARAGUAY.    A.  Scbuler,  Advocate,  Ascuncion. 

PERSLA.  James  Greenfield,  Dr.  rer.  po!.,  Tabriz. 

PERU.  Migfuel  de  la  Lama,  Judge  of  the  Supreme 
Military  Court,  Lima  (Peru). 

POLAND.   Heinrich  Klibanski,  Advocate,  Berlin. 

PORTUGAL.    Ed.  AlvesdeSa,   Advocate,  Lisbon. 

RUMANIA.  Dr.  Flaislen,  Judge  of  the  Court  of 
Appeal,  Bucharest. 

RUSSIA.  Dr.  Zavadskij,  Lecturer  at  Kasan  •  Dr.  Per- 
gament,  Advocate,  President  of  the  Chamoer  of  Ad- 
vocates, Odessa;  H.  Klibanski,  Advocate,  Berlin. 

SAN  MARINO.    Professor  Giannini,  Rome. 

SAN  SALVADOR.  Professor  Dr.  Reyes  Arrieta 
Rossi,  Advocate,  San  Salvador. 

SERVIA.  Andreas  Georgewitsch ,  K.  C,  formerly 
Professor  of  Jurisprudence,  Belgrade;  Dr.  Stanoje 
Midiajlowitsdi,  Attach^  to  the  Servian  Embassy, 
Berlin. 

SLAM.  L'Evesque,  Secretary  of  the  Codification 
Committee  of  the  Ministry  of  Justice,  Bangkok. 

SPAIN.    Dr.  Lorenzo  Benito,  Barcelona. 

SWEDEN.    Adolph  Astrom,  Dr.  jur.,  Lund. 

SWITZERLAND.  Dr.  Ludwig  Rudolf  von  Sails, 
Hon.  Prof,  at  Zurich  University;  Dr.  Mamelock, 
Advocate,  Zurich. 

TURKEY.  W.  Padel,  late  Consul  of  the  German 
Empire  and  Director  of  the  Mortgage-Bank  in  Cairo. 

URUGUAY. Dr. Daniel  Garcia  Acevedo,Montevideo. 

VENEZUELA.  Dr.  Angel  Cesar  Rivas,  Advocate, 
Caracas.  

TRANSLATORS: 
W.  R.  Bisscfaop,  LL.D.,  Barrister-at-Law. 
Dr.  Erno  Picker,  Advocate  of  Budapest. 
Philip  A.  Asbwortb,  LL.  D.,  Barrister-at-Law. 
Harold  W.  Williams,  Ph.D. 

F.  J.  Collinson,  Barrister-at-Law. 
Wyndham  A.  Bewes,  LL.B.,  Barrister-at-Law. 
Edw.  S.  Cox-Sinclair,  Barrister-at-Law. 
Thomas  Hynes,  LL.B.,  Barrister-at-Law. 
M.  R.  Emanuel,  M.  A.,  B.  C.  L.,  Barrister-at-Law. 

G.  Stuart  Robertson,  M.A.,  Barrister-at-Law. 
J.  W.  Scobell  Armstrong,  Barrister-at-Law. 
W.  Butler  Lloyd,  M.  A.,  Barrister-at-Law. 
Horace  B.  Samuel,  M.A.,  Barrister-at-Law. 
L.  P.  Rastorgoueff,  Russian  Advocate,  London. 
John  Norris  Marsden,  English  Solicitor,  Lisbon. 
Sydney  Leader,  English  Solicitor,  London  and  Berlin. 
W.   A.  Plunkett,   English   Solicitor,    London    and 

Hamburg. 


CONSULTING  EDITOR:   The  Hon.  Sir  THOMAS 
EDWARD  SCRUTTON,  Judge  of  the  King's  Bench 
Division  of  the  High  Court  of  Justice. 

GENERAL  EDITOR:  WILLIAM  BOWSTEAD 

Of  the  Middle  Temple,  Barrister-at-Law. 

AMERICA,  UNITED  STATES  OF.  Charles  Henry 
Huberich,  J.  U.  D.  (Heidelberg),  D.  C.  L.  (Yale). 
LL.  D.  (Melbourne),  Counsellor  at  Law,  Berlin 
and  Paris,  sometime  Professor  of  Law  in  the  Law 
School  of  the  Leland  Stanford  Junior  University, 
Frank  E.  Chipman,  Attorney  at  Law,  Boston; 
Joseph  Richardson  Baker,  A.  B.,  of  the  Solicitor's 
Office  of  the  Department  of  State,  Washington. 
H.  W.  Ballantine,  of  the  San  Francisco  Bar, 
Professor  of  Law  in  the  University  of  Montana; 
Robert  Thomas  Devlin,  United  States  Attorney, 
Northern  District  of  California  •  Charles  Andrews 
Huston,  Professor  of  Law,  Stanford  University, 
California;  Donald  J.  Kiser,  Counsellor  at  Law, 
Chicago;  James B.Licfatenberger,Fellow-in-Law, 
University  of  Pennsylvania;  Philadelphia;  J.  W. 
Magrath,  Counsellor  at  Law,  New  York;  William 
Underhill  Moore,  A.  M.,  LL.  B.,  Professor  of  Law 
in  the  University  of  Wisconsin  (Madison);  Orrin 
Kip  McMurray,  Professor  of  Law,  University  of 
California,  Berkeley;  W.R.Vance,  Professor  of 
Law,  Yale  University,  New  Haven. 

ARGENTINE  REPUBLIC.  Professor  Dr.  Ernesto 
Quesada.    Buenos-Aires. 

AUSTRIA.  Dr.  Gertscfaer,  President  of  the  High 
Court,  Trieste. 

BELGIUM.  L^on  Hennebicq,  Avocat  a  la  Cour 
d'Appel,  Brussels. 

BOLIVIA.  Artur  Fernandez  Pradel,Advocate  La  Paz. 

BOSNIA-HERZEGOVINA.  Dr.  Gertscfaer,  President 
of  the  High  Court,  Trieste. 

BRAZIL.  Dr.  Rodrigo  Octavio  Langgaard  de 
Menezes,  Advocate,  Rio  de  Janeiro. 

BULGARIA.  Dr.  M.  St.  Scfaisdimanow,  first  Secre- 
tary of  Legation  to  the  Agence  Diplomatique  de 
Bulgarie;  Dr.  Subow,  State  Counsellor,  High  Court 
of  Appeal,  Sofia. 

CHILE.  Fernandez  Pradel,  Dr.  Julio  Philippi, 
Advocates,  Santiago. 

CHINA.  Dr.  Chung -Hui -Wang,  Shanghai;  Prof. 
Dr.  Forke,  Berlin. 

COLOMBIA.  Antonio  Jos6  Uribe.  Advocat,  Bogota. 

COSTA  RICA.  Dr.  Ramon  Zelaya,  Advocate,  San 
Jos6  de  Costa  Rica. 

CROATLA  AND  SLAVONLA.  Prof.  Dr.  Cupovic, 
Prof.  Vrbanic,  Agram. 

CUBA.   Professor  Frank  L.  Joannini. 

DENMARK.  Dr.  Tybjerg,  Counsellor  and  Assessor 
of  the  Criminal  Court,  Copenhagen. 

DOMINICAN  REPUBLIC.  Dr.  R.  Kflck,  Advocate, 
Secretary  of  Legation,  Hamburg. 

DUTCH  INDIES.  Dr.  F.  C.  Hekmeyer,  Judge-Pre- 
sident, s'Gravenhage. 

ECUADOR.  Francisco  Jos6Urrutia,  Advocate,  Quito. 

EGYPT.  Dr.  Friedrick  v.  Dumreiciier,  Advocate  of 
the  Mixed  Court  of  Appeal  and  Legal  Adviser  to 
the  Austro-Hungarian  Consulate,  Cairo. 

FINLAND.    Hermann  Klibanski,  Advocate,  Berlin. 

FRANCE.    Dr.  G.  Horn,  Avocat  i  la  Cour,  Paris. 

GERMAN  EMPIRE,  THE.  Karl  Lehmann,  Professor 
of  Jurisprudence,  Goettingen;  Dr.  Heinr.  Sievers, 
Counsellor  of  the  Imperial  Court,  Leipsic;  Dr.  Carl 
Ritter,  Counsellor  of  the  Imperial  Court,  Leipsig; 
E.  Brodmann,  Counsellor  of  the  Imperial  Court, 
Leipsic;  Dr.  Georg  Cohn,  Professor  of  Law  in 
Ordinary,  Zurich;  Dr.  Ernst  Jaeger,  Professor  of 
Law  in  Ordinary,  Leipsic;  Dr.  Hans  Cruger,  Pro- 
fessor, Counsellor  of  Justice,  Berlin-Westena;  Dr. 
James  Breit,  Advocate,  Dresden;  H.  Konige, 
Counsellor  of  the  Imperial  Court,  Leipsig;  B.  v. 
K5nig,  Privy  Councillor  and  Councillor  of  Legation 
(retired),  Berlin. 

GREAT  BRITAIN  AND  IRELAND.   See  List  above. 

BRITISH  DOMINIONS  AND  PROTECTORATES. 
JosephBaptista, Barrister-at-Law,  lateProfessor  of 

turisprudence  In  the  Local  Government  LawSchool, 
(ombay ;  Charles  Henry  Huberldi,  J.  U. D.  (Heidel- 
berg), D.C.L.  (Yale),  LLD.  (Melbourne).  Coun- 
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